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NC General Assembly County
Clusterings from the 2020 Census

Christopher Cooper?, Blake Esselstyn?, Gregory Herschlags,
Jonathan Mattingly3, Rebecca Tippett4

In the North Carolina General Assembly districting process, county clusters are used to minimize
the overall number of county splits while maintaining population balance in the redistricting
process. Determining the county clusters for the NC House and for the NC Senate is the first step
in the redistricting process for the NC General Assembly. The county clusters are largely
algorithmically determined through an optimization procedure outlined by the NC Supreme
Court in Stephenson v. Bartlett. However there are often multiple optimal county clusterings that
minimize county splitting (see the Quantifying Gerrymandering blog and the Districks.com
explainer for more details). The release of the 2020 census data allows us to determine the
possible county clusterings for both the North Carolina State House and State Senate
redistricting processes. The one part of Stephenson v. Bartlett which this analysis does not reflect
is compliance with the Voting Rights Act. To determine the county clusters, we used the
implementation of the court order procedure described in Cater et al.5

Figure 1: The NC Senate clusters that are fixed shown as colored regions annotated with a
number in parentheses giving the number of districts the cluster contains. The four grayed-
out regions (labeled A-D) each contain two alternative clusterings. The different options of
the grayed-out regions are given in Figure 2. One may mix and match different choices
from each of the two options which yields a total of 16 different county clustering maps.
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NC State Senate County Clusterings

In the state Senate, there are 17 clusters containing 36 of the 50 districts that are fixed based on
determining optimal county clusters. These are represented by the colored county groupingsin
Figure 1. The white numbers annotating each county clustering give the number of districts that
county cluster should contain. Ten of these clusters contain one district, meaning that ten of the
50 senate districts are fixed (i.e. these will be the official districtsin the coming cycle). The
remaining county clusters must be further subdivided into legidative districts in the coming
redistricting process in the General Assembly.

Figure 2: The two possible options in regions A, B, C and D of the NC Senate County
Clusterings (top and bottom). The options from the two figures may be mixed. For
example, a Senate clustering may be comprised of the fixed clusters from Figure 1, along
with options A1, B2, C2, and D1. Again, the numbers in parentheses give the number of
districts contained in each cluster.
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The remaining clusters (shown in gray) are separated into four groups. Each group has two
possible clusterings that minimize county splitting. In combination, there are 16 total possible
statewide county clusterings. For simplicity of discussion, we have labeled the different regions
where a choice existsasA, B, C, or D and denoted the two choices for each region as 1 or 2.
Hence Al and A2 are the two choices for the A region. No preference isintended by the 1 versus
2 labeling.

The two options in each of the four regions are shown in Figure 2.

In region A to the southwest, Buncombe County may be paired either with McDowell and Burke
Counties (A1), or with Henderson and Polk Counties (A2). In both cases, the cluster would be
comprised of two districts, however, A2 necessitates that Burke County is paired with Gaston
and Lincoln Counties through a very narrow connection which may impede compactness
considerations. Furthermore, the Lincoln-Cleveland-Gaston cluster in A1 also existsin the
current map. This may mean that the A1 southwestern cluster may be perceived as the more
favorable option over A2 sinceit (i) provides an opportunity to create more compact districts and
(ii) may provide an opportunity to draw districts that are nearly identical to the ones that exist in
the in Lincoln-Cleveland-Gaston cluster (conditioned on fluctuations in the population).

In region B to the northwest, Forsyth County may either be paired with Stokes (B1) or Yadkin
(B2); the remaining county (either Yadkin or Stokes) would then be paired with Surry, Wilkes,
and Alexander Counties. In region C to the south, Brunswick and Columbus may be paired either
with Bladen to create a one-district cluster (C1) or with New Hanover to create a two-district
cluster (C2). Finaly, in region D to the east, Carteret, Pamlico, Washington, Chowan, and Hyde
Counties may either be paired with Dare, Perquimans and Pasquotank Counties (D1), or with
Martin, Halifax and Warren Counties (D2).

Figure 3: The NC House clusters that are fixed; there are three grayed-out regions
(labeled A-C) that each contain two alternative clusterings. The different options of the
grayed-out regions are given in Figure 4. One is free to mix and match different choices

from the two options which yields a total of eight different county clustering maps.
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NC State House County Clusterings

In the state House, there are 33 clusters containing 107 of the 120 districts that are fixed based on
determining optimal county clusters. These are represented by the colored county groupingsin
Figure 2. Again, the white numbers annotating each county clustering give the number of
districts that county cluster should contain. Eleven of these clusters contain one district, meaning
that eleven of the 120 house districts are fixed (i.e., these will be the officia districtsin the

coming cycle).

The remaining clusters (shown in gray) are separated into three groups. Each group has two
possible clusterings that minimize county splitting. In combination, there are eight total possible
statewide county clusteringsin the house. The two options in each of the three regions are shown

in Figure 4.

Figure 4: The two possible options in regions A, B, and C of the NC House County
Clusterings (top and bottom). The options from the two figures may be mixed. For
example, a House clustering may be comprised of the fixed clusters from Figure 3, along
with options A2, B1, C2.
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In region A to the northwest, Watauga and Caldwell may either be paired with Alexander (A1,
purple) or with Ashe and Alleghany (A2; purple).

In region B to the south, Onslow may either be paired with Duplin (B1; purple) or with Pender
(B2; green). The Duplin-Onslow cluster currently forms a three-district cluster and thus there
may be an opportunity to minimally alter the three existing districts in this cluster (perhaps
needing to adjust district boundaries based on population fluctuations). Because of this, B2 may
end up as the selected clustering.

Finaly, inregion C to the east, either Currituck, Tyrell, Perquimans and Pasquotank will form a
single district (C1), or Hertford, Gates, Camden and Pasguotank will form asingle district (C2).
In both cases, the remaining counties will form a cluster of two districts.

Population Deviations

All the county clusterings are required to have populations such that the resulting districts are
within 5% of the ideal district population, hence all the possible county clusters we have listed
have population deviations less than 5%. In the Senate clusters, all possible choices of
clusterings contain at least one district with a population deviation of more than 4.9%. In the
House clusters, al possible choices of clusterings contain at least one district with a population
deviation of 4.71%. Averaged across al the districts, all of the county clusterings have a mean
deviation between 3.1% and 3.5% in the NC Senate and 1.2% and 1.5% in the NC House.

Tables 1 through Table 4 list each of the different county clusters contained in the different
county clusterings. For each cluster, the relative average population deviation per district is
given. Negative values indicate that the average district may be less populated than the ideal
population size while positive values indicate that the average district will be more populated
than the ideal population size.

Theideal population sizeis calculated by first taking the population of each cluster and dividing
it by the number of districtsin the cluster to obtain the average population per district for the
cluster. Theideal district population is obtained by dividing the state population by the total
number of districts (120 districts in the House and 50 districts in the Senate). The ideal
population is then subtracted from the average population of a district in a cluster to obtain the
deviation of the average cluster population from the ideal cluster population. Thisisthen
converted to arelative population deviation by dividing by the ideal population. It isthis relative
error, expressed as a percentage, which is reported in the table.

Tables 1 and 2 give the datafor the different options for the NC Senate and NC House
respectively. The clusters are grouped by the region label (A, B, C or D in the Senate and A, B,
or Cin the House). The labeling corresponds to that in the Figures in the preceding sections.
Tables 3 and 4 give the data for the clusterings which are fixed in the Senate and House,
respectively.
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NC Senate Clusters Number Option 2020 Census Average
Which Vary Across Clusterings of Population Population
Districts Deviation
Buncombe-Burke-McDowell 2 Al 401,600 -3.83%
Cleveland-Gaston-Lincoln 2 A1 414,272 -0.79%
Henderson-Polk-Rutherford 1 Al 200,053 -4.18%
Buncombe-Henderson-Polk 2 A2 405,061 -3.00%
Cleveland-McDowell-Rutherford 1 A2 208,541 -0.12%
Burke-Gaston-Lincoln 2 A2 402,323 -3.65%
Forsyth-Stokes 2 B1 427,110 2.28%
Alexander-Surry-Wilkes-Yadkin 1 B1 210,986 1.05%
Forsyth-Yadkin 2 B2 419,804 0.53%
Alexander-Stokes-Surry-Wilkes 1 B2 218,292 4.55%
Bladen-Brunswick-Columbus 1 C1 216,922 3.90%
Duplin-Harnett-Jones-Lee-New Hanover-Pender-Sampson 3 C1 599,681 -4.26%
Bladen-Duplin-Harnett-Jones-Lee-Pender-Sampson 2 Cc2 403,585 -3.35%
Brunswick-Columbus-New Hanover 2 Cc2 413,018 -1.09%
Carteret-Chowan-Dare-Hyde-Pamlico-Pasquotank- 1 D1 199,750 -4.33%
Perquimans-Washington
Bertie-Camden-Currituck-Gates-Halifax-Hertford-Martin- 1 D1 198,430 -4.96%
Northampton-Tyrrell-Warren
Carteret-Chowan-Halifax-Hyde-Martin-Pamlico-Warren- 1 D2 198,557 -4.90%
Washington
Bertie-Camden-Currituck-Dare-Gates-Hertford- 1 D2 199,623 -4.39%
Northampton-Pasquotank-Perquimans-Tyrrell

Table 1: This table gives the NC Senate Clusters which vary across the 16 different
possible clusterings of the entire state. The different clusterings are formed by
choosing either option 1 or 2 from the four different regions (A, B, C, and D).
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NC House Clusters Number of  Option 2020 Census Average
Which Vary Across Clusterings Districts Population Population
Deviation
Alexander-Surry-Wilkes 2 Al 173,772 -0.13%
Alleghany-Ashe-Caldwell-Watauga 2 Al 172,203 -1.03%
Alexander-Caldwell-Watauga 2 A2 171,182 -1.61%
Alleghany-Ashe-Surry-Wilkes 2 A2 174,793 0.46%
Bladen-Pender 1 B1 89,809 3.23%
Duplin-Onslow 3 B1 253,291 -2.95%
Sampson-Wayne 2 B1 176,369 1.37%
Bladen-Sampson 1 B2 88,642 1.89%
Duplin-Wayne 2 B2 166,048 -4.56%
Onslow-Pender 3 B2 264,779 1.45%
Beaufort-Chowan-Currituck-Dare-Hyde- 2 C1 167,493 -3.73%
Pamlico-Perquimans-Tyrrell-Washington
Camden-Gates-Hertford-Pasquotank 1 C1 82,953 -4.65%
Beaufort-Camden-Chowan-Dare-Gates- 2 c2 165,528 -4.86%
Hertford-Hyde-Pamlico-Washington
Currituck-Pasquotank-Perquimans-Tyrrell 1 c2 84,918 -2.39%

Table 2: This table gives the NC House Clusters which vary across the eight different
possible clusterings of the entire state. The different clusterings are formed by
choosing option 1 or 2 from the 3 different regions (A, B, or C).
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NC Senate Clusters Number of 2020 Census Average
Which Are Fixed Across Clusterings Districts Population Population
Deviation
Iredell-Mecklenburg 6 1,302,175 3.95%
Granville-Wake 6 1,190,402 -4.98%
Alamance-Anson-Cabarrus-Montgomery-Randolph- 4 870,409 4.22%
Richmond-Union
Guilford-Rockingham 3 632,395 0.96%
Alleghany-Ashe-Avery-Caldwell-Catawba- 3 642,393 2.56%
Cherokee-Clay-Graham-Haywood-Jackson-Macon-
Madison-Mitchell-Swain-Transylvania-Watauga-
Yancey
Chatham-Durham 2 401,118 -3.94%
Cumberland-Moore 2 434,455 4.04%
Caswell-Orange-Person 1 210,529 0.83%
Franklin-Nash-Vance 1 206,121 -1.28%
Johnston 1 215,999 3.45%
Rowan-Stanly 1 209,379 0.28%
Beaufort-Craven-Lenoir 1 200,494 -3.97%
Hoke-Robeson-Scotland 1 202,786 -2.87%
Edgecombe-Pitt 1 219,143 4.96%
Davidson-Davie 1 211,642 1.37%
Onslow 1 204,576 -2.02%
Greene-Wayne-Wilson 1 216,568 3.73%

Table 3: This table gives the NC Senate clusters which are fixed across all 16 of the
possible clustering maps.
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NC House Cluster Number of 2020 Census Average
Which Are Fixed Across Clusterings Districts Population Population
Deviation
Mecklenburg 13 1,115,482 -1.37%
Wake 13 1,129,410 -0.13%
Avery-Cleveland-Gaston-Henderson-McDowell- 7 623,272 2.35%
Mitchell-Polk-Rutherford-Yancey
Guilford 6 541,299 3.70%
Forsyth-Stokes 5 427,110 -1.81%
Chatham-Lee-Moore-Randolph-Richmond 5 426,414 -1.97%
Cabarrus-Davie-Rowan-Yadkin 5 452,605 4.05%
Brunswick-New Hanover 4 362,395 4.14%
Cumberland 4 334,728 -3.81%
Harnett-Johnston 4 349,567 0.46%
Catawba-lredell 4 347,303 -0.19%
Durham-Person 4 363,930 4.58%
Anson-Union 3 260,322 -0.25%
Buncombe 3 269,452 3.24%
Columbus-Robeson 2 167,153 -3.93%
Nash-Wilson 2 173,754 -0.14%
Carteret-Craven 2 168,406 -3.21%
Davidson 2 168,930 -2.91%
Franklin-Granville-Vance 2 172,143 -1.06%
Pitt 2 170,243 -2.15%
Alamance 2 171,415 -1.48%
Caswell-Orange 2 171,432 -1.47%
Rockingham 1 91,096 4.71%
Bertie-Edgecombe-Martin 1 88,865 2.15%
Lincoln 1 86,810 -0.21%
Hoke-Scotland 1 86,256 -0.85%
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NC House Cluster Number of 2020 Census Average
Which Are Fixed Across Clusterings Districts Population Population
Deviation
Haywood-Madison 1 83,282 -4.27%
Greene-Jones-Lenoir 1 84,745 -2.59%
Jackson-Swain-Transylvania 1 90,212 3.70%
Halifax-Northampton-Warren 1 84,735 -2.60%
Burke 1 87,570 0.66%
Montgomery-Stanly 1 88,255 1.45%
Cherokee-Clay-Graham-Macon 1 84,907 -2.40%

Table 4: This table gives the NC House clusters which are fixed across all 8 of the
possible clustering maps.
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Incumbents

We now perform a simple analysis of the effect of the new county clustering on the ability to
preserve incumbencies. We do this, not to endorse or critique incumbency preservation, but
because the NC General Assembly has identified it as one of its redistricting criteria. The new
county clustering is only one way in which the new 2020 Census data influences the incumbency
protection efforts. A more complete understanding of the effect on incumbency protection will
require an analysis how geopolitical geography of the new Census data interacts with the
redistricting process. We hope to investigate this more completely in the coming months.

For the moment, we simply note the number of incumbents in each county cluster (based on their
official county of residence as obtained from the Redistricting Data Hub) and compare it to the
number of districts each county clustering dictates. The following figures are repeats of the
previous figures with an additional number added to the annotating white circles. The first
number still gives the number of districts for each county cluster and the second number gives
the number of incumbents currently residing in county cluster. When the first number is larger
than the second, we outline the label in green to denote there is an opportunity to elect a new
representative, assuming a current incumbent from another cluster does not relocate, even if all
of the incumbents are re-elected.¢ When the second number is larger than the first, we outline the
label in red to denote that at least one of the incumbents cannot be re-elected from this county
cluster.

Figure 5: For the fixed clusters in the NC Senate, we display the number of districts followed by

the number of incumbents within the cluster. Cluster labels highlighted in red must double bunk

at least two incumbents. Cluster labels highlighted in green will elect at least one representative
who is not currently serving in office.

6 Candidates for the General Assembly must reside in their district at least once year prior to the general
election.
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Figure 5 highlights impacts in the NC Senate. The fixed clusterings in Johnston County, Wake-
Granville, and Moore-Hoke will each elect at least one representative not currently serving in
office. The following three fixed clusters will double bunk at least two incumbents:

Alamance-Anson-Cabarrus-Montgomery-Randolph-Richmond-Union

Alleghany-Ashe-Avery-Caldwell-Catawba-Cherokee-Clay-Graham-Haywood-Jackson-
Macon-Madison-Mitchell-Swain-Transylvania-Watauga- Yancey

* Hoke-Robeson-Scotland

Figure 6: For the optional clusters in the NC Senate, we display the number of districts
followed by the number of incumbents within the cluster. Cluster labels highlighted in red
must double bunk at least two incumbents. Cluster labels highlighted in green will elect at

least one representative who is not currently serving in office.

12
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Figure 6 indicates that the clustersin region D produce a cluster that will double bunk two
incumbents.

Figure 7: For the fixed clusters in the NC House, we display the number of districts
followed by the number of incumbents within the cluster. Cluster labels highlighted in red
must double bunk at least two incumbents. Cluster labels highlighted in green will elect at

least one representative who is not currently serving in office.

Figure 7 highlights impacts of redistricting in the NC House. The fixed clusterings of
Mecklenburg, Wake, and Harnett-Johnston will each elect at least one representative not
currently serving in office. The following two fixed clusters will double bunk at least two
incumbents:

* Avery-Cleveland-Gaston-Henderson-McDowell-Mitchell-Polk-Rutherford-Yancey
* Chatham-Lee-Moore-Randolph-Richmond

Figure 8 indicates that all options of potential clusters (A, B, and C) for the NC House will cause
double bunking of at least two incumbents in two districts.

In addition to the above analysis, we also analyze the clusters with respect to minimizing county
traversals. A county traversal occurs when a district extends over the boundary of two counties.
Even though the number of incumbents may match the number of districts, it could still be
impossible to draw districts that minimize county splitting and county traversals.

We have only discovered one cluster in which it is not possible to draw district boundaries while
simultaneously minimizing traversals and preventing two incumbents being placed in the same
newly formed district. Thisinstance isin Cabarrus-Davie-Rowan-Yadkin House cluster in which
Davie and Yadkin each hold an incumbent, however, the two counties do not have enough joint
population to make up asingle house district. Because of the geometry of the cluster, these two

13
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Figure 8: For the optional clusters in the NC House, we display the number of districts
followed by the number of incumbents within the cluster. Cluster labels highlighted in red
must double bunk at least two incumbents. Cluster labels highlighted in green will elect at

least one representative who is not currently serving in office.

counties must then be combined as part of asingle district ensuring the one of the two
incumbentsis not re-elected (see Figure 8 and the northern two counties within the 4-county 5:5
green cluster in the center of the state).

In aggregate, the NC Senate will contain four double bunked districts (regardless of the

clustering options used), and the NC House will contain five double bunked districts (regardless
of the clustering options used).

Conclusion

Based on the 2020 Census, we have provided al of the possible county clusterings for the NC
House and Senate obtain by the procedure outlined in Stephenson v. Bartlett. The consultants

14
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associated with The Differentiators have announced that they have obtained the same groupings
we have found using the software we rel eased.

Although many of the clusters are now fixed, the General Assembly will be left to choose
between various clustering options in some parts of the state. Certainly, compliance with the
Voting Rights Act will be akey consideration in choosing between potential clusters.
Preservation of communities of interest might also drive the decision to select one option over
another. One could also consider choosing clusters to reduce the population deviations. For
example, the B2 optionsin both the House and Senate clusterings have one district with a
relative population deviation above 4.5%. As this necessitates that at |east one of the districtsin
this cluster has asimilarly large population deviation, it provides a reasonable rationale (if all
other consideration are equal) to select the other clustering. There are clusterings with equally
large deviations which might suggest choosing the alternative clustering option. One might also
consider compactness, thought a less compact clustering, does not necessitate that the resulting
districts are not compact. Hence this would need to be considered in each case.

We intend to follow thisinitial analysis with more in-depth looks at the clusterings and their
implications.
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DUKE SENATE GROUPINGS

Plan Name A B C D
Duke_Senate 01 Al Bl C1 D1
Duke_Senate 02 Al Bl C1l D2
Duke_Senate 03 Al Bl C2 D1
Duke_Senate 04 Al Bl C2 D2
Duke_Senate 05 Al B2 C1 D1
Duke_Senate 06 Al B2 C1l D2
Duke_Senate 07 Al B2 C2 D1
Duke_Senate 08 Al B2 C2 D2
Duke_Senate 09 A2 Bl C1 D1
Duke_Senate 10 A2 Bl C1l D2
Duke_Senate 11 A2 Bl C2 D1
Duke_Senate 12 A2 Bl C2 D2
Duke_Senate 13 A2 B2 C1 D1
Duke_Senate 14 A2 B2 C1l D2
Duke_Senate 15 A2 B2 C2 D1
Duke_Senate 16 A2 B2 C2 D2
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Joint Meeting of Committees Senator Blue
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House Committee on Redistricting Fail:
Senate Committee on Redistricting and Elections i —

Amendment to Proposed Criteria

Voting Rights Act. As condemned by the United States Supreme Court in Cooper v. Harris and Covington v.
State of North Carolina, African-Americans shall not be packed into any grouping or district to give partisan
advantage to any political party.
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(Transcription from YouTube started at
24:29.)

CHAIRMAN HALL: Come to order.

Members, as you can see, the
sergeant-of-arms is still passing out some
documents that the chairs would like all
committee members to have, and so I apologize
for the delay in getting all those and starting
the meeting today, but we did want to get those
to you.

Members, the purpose of today's meeting
is just simply to give some sort of roadmap to
the committee members about the way that the
chairs intend to at least initiate this process.

Chair intends to call on Senator Newton
momentarily. After that, the chair will call on
Erika Churchill from legislative staff.

Ms. Churchill is going to give an overview of
ISD setup, how members can go about drawing maps
on computers. She's going to talk some, I
think, about public records, and she's going to
talk some about the ways that legislative
confidentiality may be a bit different on the
redistricting committee than you might be used

to in some of the other committees that you
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serve on.

After that, the chair is going to put
forth some scheduling, at least for next week,
for committee members so that you all can go
ahead and have an idea of what the chairs intend
to do next week.

With that being said, the chair will
recognize Senator Newton.

SENATOR NEWTON: Thank you,

Mr. Chairman.

Members and members of the public,
thank you for being here. I'm reminded in this
packed room of some comments made at a
redistricting conference several of us attended
in Salt Lake City a couple of weeks ago, and the
comments were made from the podium that, you
know, ten years ago you couldn't draw a fly to a
redistricting discussion, and now everybody is
interested in redistricting. And I asked
Senator Blue if he thought he had been involved
in more redistrictings than anyone else in this
room, and his response was "How about anyone in
history." So we're going to lean on you heavily
through this process.

Obviously, 2021 redistricting process

3
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is unigque because of COVID-19 and the resulting
delay in the decennial census data. We're
getting a much later start than we do in a
normal redistricting year. These events are
beyond our control, but we plan to carry out our
constitutional duty as a legislature to draw new
maps for Congress, the Senate, and the House in
a timely manner with opportunity for public
input and a deliberative legislative process
that will involve members of both parties and be
transparent to all North Carolinians.

In just a bit, as the chair mentioned,
Erika Churchill, from our legislative analysis
division, will cover the nuts and bolts of the
legislative redistricting process, including our
timeline.

But first, I just want to say that I
think North Carolina is in a unique position as
we embark on this next decade's redistricting
process. We know there are a lot of contentious
legal battles behind us in the last decade, but
in the shifting sands of the legal doctrines
associated with redistricting during the 2010
cycle produced several rounds of map drawing

both for congress and state legislative

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-8242



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

— Ex. 792 -

Joint Committee Meeting 08-05-2021 August 5, 2021

districts, but by 2019, this body was able to
engage in a process that members of both parties
largely supported and was transparent and open
to public input. I think both the House and the
Senate expect that we would largely stick to
that successful formula and that process that
involved successful -- produced successful
redistricting product at the end of the last
decade.

And as chairs, we welcome input from
minority party about -- as we proceed and every
member of this committee about how we can
further improve the process as we move forward.
And as this committee continues to do its work,
I hope we all have open communication in order
to ensure that we're doing the people's business
in such a way as they have the opportunity to
participate and feel that this process reflects
the input from people all across North Carolina.

So thank you for being here. Thank
you, Mr. Chairman, and we look forward to
learning from the past to have the best process
we've ever had going forward.

CHAIRMAN HALL: Thank you, Senator

Newton.

5
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The chair's going to recognize Erika
Churchill. Ms. Churchill, you can speak from
your seat there or you can come up to the podium
over here, whichever one you prefer.

And, Members, did everyone receive two
sheets of paper from the sergeant-at-arms? Any
members not receive both of those sheets?
Seeing none --

ERIKA CHURCHILL: I think
Representative Zachary.

CHAIRMAN HALL: We've got a hand back
here. So the sergeant-at-arms will ensure that
the gentleman has both sheets.

Ms. Churchill, you're recognized.

ERIKA CHURCHILL: Okay. Thank you,
Mr. Chair.

Of these two sheets, I'm going to start
with the one that has writing on the front and
the back. Both of these are ISD policies that
parallel the policies of the 2011 redistricting
cycle. For those of you who were here, you'll
remember, central staff are available to assist
you in drawing maps. We use a software package
called Maptitude. It is something that our

folks in ISD, who are the true experts in data
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analysis and data processing, they assist us
with that. These policies simply say, they help
us, they are our support in learning that
software, maintaining that software and helping
you utilize that software to produce the map.

In addition to that, you have the
opportunity to use that software directly if you
want to, and the general public also has the
opportunity to use that software with our
database information in it if they choose to.
That's what the very first piece of this policy
is about is public access. It says that ISD
will provide at least one terminal. Right now
the plan is to have two, as we begin the decade,
so that members of the General Assembly and
members of the public can sign up to use those
terminals directly.

I would note that when you choose to do
it that way, ISD will help you in learning the
software. ISD is not there to maneuver the
software for you. ISD is not there to provide
you with legal assistance or advice. They are
simply your technical assistant. The same is
true for the public. They ask that you schedule

those appointments in advance. For the public,
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Monday through Friday, 8:00 to 5:00 are the
hours. For members of the General Assembly, it
can be scheduled in advance in congruence with
ISD making certain that there will be staff
there to assist you if you need to stay until
5:30 or something of that nature.

Remember that you are responsible for
copies of all of your files if you choose to
draw this way. You will also be asked to use
the naming conventions so that there are no
duplicates of names in the public record.

As Chairman Hall mentioned, there's
something slightly different with legislative
confidentiality. In redistricting, the statutes
do say that certain things do become a public
record upon enactment of the plans. Obviously,
for members of the general public using the
system, they are creating a public document at
the moment it is done.

For public comment or public input, the
General Assembly ISD staff will, at the
directions of the committee chairs, make
available to the general public a comment form
to receive anything they want to say to the

members of the committee about redistricting.
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It will be open as the chairs instruct. Reports
will come to the members of the committee as the
chairs instruct. It will close as the chairs
instruct.

Moving on to the second page, the
posting of plans to the website. As we neared
the end of the last decade, our General Assembly
committees had stepped up to technology and
availability. And in general, almost all of our
standing committees have a web page that is
maintained by the committee clerks for the
posting of documents before that committee.

That is how the redistricting committees will
work.

For the plans and amendments that are
being considered by the committee, the clerks
will post that information as instructed by the
chairs on the timing instructed by the chairs.

With respect to any bills that are
before the chamber floor, that same information,
the plans and the associated statistical data,
along with maps and block and shape files, will
be available posted by the Information Systems
Division associated with the bill status page

for that bill before the chamber floor.
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Any member of the public desiring
additional information is free to write to, in
some fashion or form, including by email, to get
that information from ISD. You will only be
given the public record if you are a member of
the public. If you were seeking something that
is still a confidential record, it will be up to
the holder of that confidentiality to determine
whether you have access.

And lastly, plan imports. This
happened a couple of times during the last
decade. The General Assembly can import a plan
from outside of the General Assembly; however,
it needs to be in some sort of block and shape
assignment file that our system can read. That
desired import will be checked for viruses and
things of that nature. If it will harm our
network system, it is subject to being declined
for import. Any of those imports would need to
be at the request of a member of the General
Assembly.

And the second page is the Public User
Access Agreement. I would note a couple of
things about this. Anyone that comes in from

the general public will be asked to sign this

10
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agreement in order to use the General Assembly
Maptitude and database. They will be asked to
sign that they have been offered a copy of the
general statutes related to public records
because they are going to be creating a public
record. They will be reminded that it is their
responsibility to keep a copy of any of the
plans and the associated data that they create,
especially if they want to come back and work on
it at a future time. And they also agree to use
the naming conventions to avoid that duplication
of names in the system.

And that is all I have, Mr. Chair.

CHAIRMAN HALL: Thank you,

Ms. Churchill.

Do any members have questions for
Ms. Churchill?

Representative Harrison, the lady is
recognized.

REPRESENTATIVE HARRISON: I'm not sure
if this is for Ms. Churchill or for the chairs,
but regarding public comment and public input,
so 1f I understand this correctly, the public
will have access to the terminals to possibly

draw their own versions of the maps, but I'm

11
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wondering -- and then there will be public
comment input through some form, but if I
remember from 2019 redraw, we had the portal and
the public could put comments on, but those
comments weren't available to the public, if I
remember that correctly. And will that be
different during this process?

CHATIRMAN HALL: And, Representative
Harrison, the chair will take that question.

The answer to that is, it's going to be
up to this committee. I anticipate a similar
process to what we've used in the past. And so
if those comments weren't public to others, then
they may not be this time, but a decision about
that specific question hasn't been made by the
chairs yet, but we would love to hear your input
about what you would like to see happen.

REPRESENTATIVE HARRISON: Follow-up.

And I very much appreciate that, and I
appreciate the cooperative nature of the 2019
redraw.

At some point, is that happening today
where you would like suggestions along those
lines, along transparency and public input? Is

that for this meeting, or is that down the road?

12
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CHAIRMAN HALL: That will be
appropriate to some degree today. And again,
some of this is going to be clarified when the
chair gives a little bit of the idea of the
schedule moving forward, but certainly, if the
lady has some suggestion -- I will tell the
committee today that the chairs intend to send
out -- to have staff send out today the 2019
criteria and to go ahead and open up the portal
for open public comment. And so that will
happen at some point after this committee
meeting today.

So if any members have suggestions on
the way to do that public comment, again, just
on the online version -- there's going to be
opportunity for in-person public comment that
the chair will get to momentarily, but if the
lady has suggestions about online version, or
any other members have suggestions, go ahead and
put those forth.

REPRESENTATIVE HARRISON: Well, I would
just like to comment on that because I heard
concerns from individuals who weren't able to
access the other public comments and the like,

and I don't know any reason why we wouldn't make

13
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them available. So I'd like to offer my
encouragement that we include the public --
online comments be made available to of the
public. I think it's always helpful for
contributing to debate to know what others are
thinking.

If you're talking about other kind of
public access, I will wait until this next
presentation because I have some concerns about
that as well.

CHAIRMAN HALL: Noted.

Any other questions for Ms. Churchill?

SENATOR CLARK: Mr. Chair.

CHATRMAN HALL: Senator Clark.

SENATOR CLARK: Yes. I have questions
regarding plan imports. Will the formats that
are generated by online systems, such as
Districtr, as well as -- what's the other one --
Dave's Redistricting app, do they comply with
this?

CHAIRMAN HALL: The lady is recognized.

ERIKA CHURCHILL: Senator Clark, I'm
happy to look into that. As long as they have
some ability to save those plans in a block

assignment or a shape file, they would comply

14
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with this.

SENATOR CLARK: Okay. Thank you.

Question, Mr. Chair.

CHAIRMAN HALL: The gentleman is
recognized.

SENATOR CLARK: Also you indicated that
you all would be providing some forms of
criteria I think from 2019. I would also like
to submit Senate Bill 581 which I filed earlier
which has recommended criteria for distribution
to the committee members, if that's so pleases
the chair.

CHAIRMAN HALL: The gentlemen is so
welcome to send the committee whatever he
pleases. And the gentleman may want to wait a
moment to hear the rest of the plan, and we can
come back to you if you still want to do that.

SENATOR CLARK: Thank you, Mr. Chair.

CHAIRMAN HALL: Further questions for
Ms. Churchill? 1If not, thank you,

Ms. Churchill. She's going to hang around for a
moment, so if any questions come up.

Members, now to the schedule, at least
in so far as it's been decided at this point,

you all know that the data was delayed due to

15
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COVID. That's the census data that has been
delayed. You've heard some of about that
already. We're waiting on that data to come.
It's going to be here I think August 15th or
l16th, but then it takes a period of time, once
you get that data, for staff to load it into the
computers here for it to be useful for this
committee to be able to draw. That, of course,
creates a problem for this committee because, as
we all know, the filing for the 2022 election is
to take place in December of this year.

The chair is informed that the Board of
Elections needs at least three weeks of lead
time in order to be able to draft ballots, of
course, so they need these new maps at least
three weeks, and they'd like to have more time
than that, really would like have four, before
that December 6th date that filing opens.

And so that puts this committee in a
position of essentially having to try to get
something done, get maps done at some point
probably early November, and chairs believe that
this committee can certainly do that. That's
why we're starting now here in August, even

though we're in the midst of budget debate. The

16
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House is going to have their budget out soon and
then, of course, we'll go into conference with
the Senate.

So there's a lot going on here. And so
the chairs have essentially decided that the
best course moving forward is to have this
meeting today, give you some sort of overview,
but to go ahead and give you a schedule for next
week.

So the chairs at next Thursday intend
to have another meeting where the chairs intend
to vote on some proposed criteria for drawing
the maps -- for this committee's drawing of the
maps. That schedule will essentially be this,
and I'll try to give you as much specificity as
I can.

As I've already said, at the end of the
committee today, the portal will open for public
comment, staff is going to send out the 2019
criteria. If Senator Clark wants, of course,
his bill to be sent out, the chair will so
direct staff to do that.

The chairs intend to have the chair's
proposed criteria out at least by the end of the

day on this coming Monday, if not before. This
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committee will meet, then, on Monday, August 9th
at 3:00. You'll get a notice sent out in plenty
of time. In fact, that notice will probably go
ahead and be sent out today so that everyone can
have plenty of time to know to be here Monday,
August 9th at 3:00.

The purpose of that meeting will be
discussion only for this committee to discuss
criteria. And let me say, any committee member
can put forth any set of criteria that any
committee member pleases. Committee members can
go ahead and begin drafting those proposed
criteria now, and they can go ahead and start
sending them in to the chair.

And, Representative Richardson, I will
get with you in just one second, if I can finish
this.

But, obviously, if members can have
those in as soon as they can, that will be
helpful because, as the chair said, we plan to
vote on Thursday on whatever set of criteria
this committee is going to use. So that's for
discussion on Monday.

Then on Tuesday, August 10th, the

chairs intend to take public comment on proposed

18

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-8242




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

— Ex. 806 —

Joint Committee Meeting 08-05-2021 August 5, 2021

criteria. That public comment will begin at
8:30 in the morning, and the chairs will have
some sort of system in place to make sure that
all of those who want to be heard will be heard.

After that meeting, there will be no
meeting on that Wednesday of next week of this
committee, but on Thursday, August 12th,
sometime after the House adjourns that day, and
probably we're going to peg it at 30 minutes
after the House adjourns on Thursday,
August 12th, the chairs intend to take up some
set of criteria to be approved to use for
redistricting by this committee.

After that, then the chairs
anticipate -- that leaves a couple of weeks left
in August, and the chairs anticipate using those
two weeks to set up a public hearing schedule,
so we will likely have some meeting where we can
talk about what the schedule's going to look
like, what members want to see in public
hearings. Do you want it to be all right here
in, you know, Raleigh, or do you want it to be
across the state? The chair anticipates the
desire to have 1t across the state, but we need

to talk about where and when and how, so we'll
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have a meeting to discuss those things.

And then finally, at some point, and
the chair intends to do this by the end of
August, to actually vote on a public hearing
schedule. So this committee will actually vote
on a public hearing schedule by the end of
August. As far as when those public hearings
will be, that's the purpose of our meeting to
discuss and talk about what that looks like.

With that being said, Representative
Richardson, the gentleman is recognized.

REPRESENTATIVE RICHARDSON: I think you
answered my question with the public hearing
schedule.

Will we decide what the criteria -- or
what will be discussed or what will be allowed
in public input? For example, let's say the
public wants to strongly voice their opinion
that there ought to be an independent
commission. Will that be received? Will that
type of input be received, or is it Jjust
strictly how the maps are drawn?

CHAIRMAN HALL: Well, Representative
Richardson, the chair anticipates just opening

up public hearing and, you know, if folks want
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to talk about redistricting or anything else,
they're certainly welcome to show up and be
heard.

The chair anticipates the real purpose
is to hear just generally about redistricting
and whatever it is that's on an individual
member of the public's mind. Some folks are
more concerned about different parts of
redistricting. So whatever element of
redistricting a member of the public would like
to discuss there, that's up to that member of
the public to decide.

REPRESENTATIVE RICHARDSON: Follow-up.

CHAIRMAN HALL: The gentleman is
recognized.

REPRESENTATIVE RICHARDSON: Has the
lateness of the census and the COVID problem,
basically, from a logistic standpoint, almost
ruled out any type of public redistricting
process this time?

CHAIRMAN HALL: Well, I guess I would
ask the gentleman, what do you mean by the
public redistricting process?

REPRESENTATIVE RICHARDSON: Like having

the public or a public committee draw the lines.
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CHAIRMAN HALL: Okay. Well, that's a
policy consideration for this committee and any
member can put forth -- I think Senator Clark's
got a bill that I haven't read so I don't know
what's in it, but it may have something to do
with that. And members can put forth those
bills, and it's a decision for this committee to
make.

REPRESENTATIVE RICHARDSON: Yeah. One
last comment.

CHAIRMAN HALL: The gentleman is
recognized.

REPRESENTATIVE RICHARDSON: I've always
liked that, but it seems like we're really up
against the wall in terms of what is expected of
us constitutionally in terms of getting it done
and having that type of mechanism. The lateness
of the census and the COVID issue really has put
us up against a really big timeline.

CHAIRMAN HALL: You're absolutely
right; it has put us up against the wall. And
again, that's why the chairs decided to go ahead
and have this meeting today, as we're in the
thick of the budget in the House because we

really felt like we needed to act as soon as we
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possibly could because, again, it's going to
take some lead time to get that data put into
the computer system. But the chairs are
confident that we can do what the constitution
requires us, and that is draw these maps and do
it 1n a timely manner without even having to
change any filing deadlines so long as we stick
to this schedule and we've got this roadmap in
place. And then, as we get into September, it
will be up for the committee to decide how to
move forward.

SENATOR BLUE: Thank you, Mr. Chairman.

I'm just wondering -- I know that it
will take some time to convert the data to a
usable form, as opposed to waiting for the
census bureau to give it to us I guess a month
from next week, from the 15th of August.

How long are you thinking it will take
our people in ISD to convert the data into a
usable form based on the data that's presented
on October on August 15th?

CHAIRMAN HALL: Senator Blue -- and I'm
going to recognize Ms. Churchill in just a
moment. As I understand it, it's going to take

about three weeks, and as I understand it, part
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of that calculation is them knowing what
criteria this committee intends to use because
that in some way speaks to how they upload this
data and which data they need to upload.

But the short answer to your question,
I believe 1it's about three weeks

Ms. Churchill, the lady is recognized.

ERIKA CHURCHILL: Thank you, Mr. Chair.

Senator Blue, Chairman Hall, we are
definitely estimating roughly three calendar
weeks, and that will give time not only to
import the raw data but to do some quality
assurance, to make sure that we have imported it
correctly.

With that, even if we -- the formal
data that normally has come, like what is going
to be released on September 30th, that still
takes time to import into the system because you
are merging together multiple pieces of
information into multiple places, so just kind
of remember that. But with that three weeks,
hopefully we'll be ready -- the system would be
ready for anyone who wanted to draw, if the
committee were ready to draw.

CHAIRMAN HALL: Senator Blue.
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SENATOR BLUE: So that I understand it
correctly, after Monday, your criteria, that is,
the chair's criteria for drawing, will be
available to the general public, but immediately
following this meeting, or at least following
this meeting, in a relatively short time, the
public will have access to the portal so that
they can give comment or suggestions on
criteria. They don't have to wait until you
send out the criteria so that they're reacting
to that.

CHATIRMAN HALL: That's exactly right,
Senator Blue. Members can begin making comment
today after this committee meeting.

SENATOR BLUE: Okay.

CHATRMAN HALL: Senator Clark.

SENATOR CLARK: Thank you, Mr. Chair.

Is it the intent of the chair that the
criteria will also deal with the process by
which we establish county cluster groupings for
use in legislative redistricting?

CHAIRMAN HALL: Well, if I understand
the gentleman's question correctly, there is a
process for the county groupings that must be

had, and it's essentially a math problem.
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So we have to follow the constitution,
of course; we have to do the whole county
provision. And so the answer is, yes, the chair
does intend to follow the law on the whole
county provisions.

SENATOR CLARK: Okay. Let me be a
little bit more clear.

Yes, there is the mathematical problem,
but does the committee have a process by which
it will select from amongst the constitutionally
compliant maps that emerge from that
mathematical process?

CHAIRMAN HALL: Yeah, and that's part
of what the committee will be deciding after we
adopt criteria is moving into that first phase
of adopting those groupings at that point. And
so again, it will be up to the committee to
decide what's the process that we're going to
use to adopt those groupings.

SENATOR CLARK: Okay. Well, I have a
recommendation for that all also. 1I'll send it
to you.

CHAIRMAN HALL: Send it to me.

Senator Blue.

SENATOR BLUE: If I could follow up to

26

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-8242



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

— Ex. 814 —

Joint Committee Meeting 08-05-2021 August 5, 2021

that.

With respect to choosing the groupings,
the criteria that is developed will apply to
that as well. I mean, I know what the standard
criteria will be, but even that will apply to
the groupings, the clusters, as well as when we
get down to the individual districts that we
start formulating.

CHAIRMAN HALL: Further discussion or

debate.
Representative Harrison.
REPRESENTATIVE HARRISON: Thank you,
Mr. Chair. Just a couple of questions.

To clarify, we're talking about public
comments after the data is released but before
the maps are drawn and then a public commenting
process after the maps are drawn?

CHAIRMAN HALL: That's right.

REPRESENTATIVE HARRISON: Perfect.
Thank you.

Separately, a question about
transparency. We all received a letter on
August 2nd, I think all the members of the
committee, from a coalition of good government

groups concerned about the redistricting
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process, and there was a whole list of concerns
about transparency.

I appreciate that the 2019 redraw was
the most transparent redistricting process we've
had in this legislature, at least that I'm aware
of, but the bar was really low, and there were a
lot of concerns that were expressed about
inability to hear members clustered around a
terminal or people going out of the room and
coming back with maps and that sort of thing.

I just wondered if we are going to be
talking about a transparency proposal for this
process?

CHAIRMAN HALL: Well -- and the lady is
welcome to put forth whatever she wants to as
part of a proposed plan as to how to actually
come in and draw those maps.

The chair will simply say, as the lady
stated, the 2019 process was the most -- it's
not even arguable, but it was the most
transparent process of redistricting in this
state's long history. And so the chair is
generally comfortable with the process that was
used in 2019.

But again, that's the purpose of these
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committee meetings is to hear from members, and
this chair will certainly take into
consideration any members' suggestions.

REPRESENTATIVE HARRISON: Just a quick
follow-up.

I actually think that the letter that
these groups sent us actually contains a list of
really solid suggestions about how to improve
the transparency of what was otherwise a much
better process, much improved process of 2019.

And if I could just add, if we could
have our future meetings in the larger room, 1if
it's available, I would be grateful. Thank you.

CHAIRMAN HALL: The chair anticipates
having future meetings in larger rooms, but
appropriations meeting -- we will likely, the
next week, have to meet back in here again
because of House appropriations meeting
upstairs, but after that, the chair will
commandeer —-- in his role as rules chair will
commandeer the room upstairs. And I think
Senator Rabon will agree with that.

REPRESENTATIVE HARRISON: Thank you.

CHAIRMAN HALL: Senator Newton.

SENATOR NEWTON: Thank you,
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Mr. Chairman.

Representative Harrison, thank you for
that question. It helps us to make a finer
point about this committee's role in what the
rules of the road for map drawing will be, and
that I think is what you're getting at.

And even though Ms. Churchill did a
great job explaining what maps can and cannot be
imported into the state system, that doesn't
mean -- probably doesn't mean, depending on the
wisdom of this committee, you can sit at home
and draw your own map and submit it and this
committee is going to going to consider that.

There will be rules for the
consideration of maps by this committee that
this committee will design, and that input that
you just described is exactly what we need to
see to make those decisions. Thank you.

CHAIRMAN HALL: Further discussion or
debate or comments.

Members, the chair will also make clear
that the chair laid out the timeline and
essentially an end stop deadline that the
committee has if we don't want to move filing.

And again, that filing opens on December 6th.
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According to the Board of Elections, we would
need to get these maps done sometime in
November. But it's the chair's intention to get
it done sooner than that and as soon as we
possibly can, of course, because we want folks
to have some idea of what the districts are
going to look like before the day of filing.

So it will be this committee's goal to
get this thing done as quickly as possible. And
as evidenced by having this meeting today, going
ahead and trying to put forth some criteria in
the next week to vote on it, and then having
essentially an expedited schedule to get some
public comment in, and then we'll move through
that public comment at the committee's will and
hopefully come back in here and draw maps and
get them done as quickly as we reasonably can
under the law.

With that said, if there are no further
comments or questions, there being no further
business before the committee, the committee is
now adjourned.

(Transcription from YouTube ended at

56:20.)
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STATE OF NORTH CAROLINA )
) CERTIVFICATE

COUNTY OF WAKE )

I, DENISE MYERS BYRD, Stenographic Court
Reporter, CSR 8340, do hereby certify that the
transcription of the recorded Joint Committee Meeting
held on August 5, 2021, was taken down by me
stenographically to the best of my ability and
thereafter transcribed under my supervision; and that
the foregoing pages, inclusive, constitute a true and
accurate transcription of said recording.

Signed this the 21st day of December 2021.

Denise Myers Byrd

CSR 8240, RPR, CLR 102409-2
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(Transcription from YouTube started at
19:54.)

CHAIRMAN DANIEL: ...on redistricting.
The purpose of today's meeting is to -- for the
committee to have discussion only on the
proposed redistricting criteria.

I do want to kind of go over the
scheduling for the week just so that the
committee and the public are aware of that.

So we have scheduled three meetings of
the committee for this week, the first one being
today, and the next meeting tomorrow we will
begin at 8:30. It will be a two-hour meeting
for public comment on the criteria. The website
will have available sign-up for members of the
public that want to reserve a slot to come in to
the committee and speak to the committee.

So there will be 30 slots available on
the website just to take into account that there
may be folks that want to come and speak, that
show up, that weren't aware of the way to sign
up online. So since we're doing a two-hour
public meeting, we anticipate each speaker will
be given two minutes as their allotment of time

to speak, so we anticipate that we could have

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-8242
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roughly 60 speakers tomorrow morning.

Understand that this room is limited in
size, so most likely there's going to be a
number of the speakers that will have to wait in
a queue outside, and our sergeants-at-arms will
be aware of that, and they'll be able to usher
in speakers as one speaker speaks and leaves and
the next one can come in.

Thursday's meeting will also begin at
8:30, and that will be the meeting to adopt
criteria. We expect that meeting to last about
an hour. And I would just encourage the
committee members to submit your amendments. We
invite you to submit your amendments to the
criteria in advance so that they can be reviewed
in advance and not disrupt the committee time.
You know, if we get a last-minute amendment, we
may need to take a recess to look at it or
something like that. So if you can give it to
us 1in advance, then the chairs can look at that.

The purpose of today's meeting is for
the chairs to present to you what we believe is
the best criteria for this committee to adopt
moving forward in the process. And Senator

Newton is going to give the overview of that in

3
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a moment.

I think that kind of covers most of the
housekeeping matters, other than that I did
neglect to recognize the sergeants-at-arms, and
I may have misplaced my list. Let's see.

We have six sergeants-at-arms here
serving our committee today in the House. We
have Terry McCraw, Bill Moore, and Nina Lage.
And in the Senate, Terry Barnhart, John Enloe,
and Mike Harris.

One final thing is that when -- Senator
Newton's going to go through the criteria one by
one, we ask that you just hold your questions
until the end and then we'll get to all the
questions at that time.

Anything else, Senator, that I need
to...

Chairman Hall is caught in a traffic
jam but should be here momentarily, so we're
keeping tabs on his location. I know when I
drove in earlier day, I had to go through two
automobile -- or two truck wrecks, actually, so
I know there's a lot of hazards out there.

So, Senator Newton, if you're ready,

I'll turn the mic over to you, and please --
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REPRESENTATIVE DIXON: Mr. Chair.

CHAIRMAN DANIEL: Representative Dixon.

REPRESENTATIVE DIXON: I didn't hear
the time for the Thursday meeting.

CHAIRMAN DANIEL: So the two subsequent
meetings after today will begin at 8:30.

SENATOR NEWTON: All right. Thank you,
Mr. Chairman.

Members, I suppose this will be the
portion that is for the auditory learners
because we do have -- in front of you, you
should have both electronically and available a
paper copy of the proposed criteria, so I'm
going to walk you through each one.

First is equal population.

No, people do not have copies. 1I'll
ask the staff -- here we go.

CHAIRMAN DANIEL: And the criteria are
posted on the committee website, I believe.

SENATOR NEWTON: So raise your hand if
you need a copy.

CHAIRMAN DANIEL: So the tree-huggers
are the ones do not have their hands raised.

SENATOR NEWTON: All right. Everybody

got one that needs one? I see no hands raised

5
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so we'll go ahead.

So the first criterion is equal
population. The committees will use the 2020
federal decennial census data as the sole basis
of population for the establishment of districts
in the 2021 Congressional, House and Senate
plans.

The number of persons in each
legislative district shall be within plus or
minus 5 percent of the ideal district population
as determined by the most recent federal
decennial census. The number of persons in each
congressional district shall be as nearly as
equal as practicable as determined under the
most recent federal decennial census.

Criterion Number 2 is contiguity.
Legislative and congressional districts shall be
comprised of contiguous territory. Contiguity
by water is sufficient.

The third criterion is counties,
groupings, and traversals. Counties, groupings,
and traversals. The committees shall draw
legislative districts within county groupings as
required by Stephenson v Bartlett. 1I'll spare

you the legal citations, but it's Stephenson I,
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Stephenson II, Dickson I, Dickson II.

And within county groupings, county
lines shall not be traversed except as
authorized by Stephenson I, Stephenson II -- I'm
sorry —-- Dickson I and Dickson II. The full
citations are there for those of you who are
interested.

Criterion Number 4, racial data. Data
identifying the race of individuals or voters
shall not be used in the construction or
consideration of districts in the 2021
Congressional, House and Senate plans.

Criterion 5, VTDs. Voting districts
should be split only when necessary.

Criterion 6, compactness. The
committees shall make reasonable efforts to draw
legislative districts in the 2021 Congressional,
House and Senate plans that are compact. 1In
doing so, the committee may use, as a guide, the
minimum Reock, that's dispersion, and
Polsby-Popper perimeter scores identified by
Richard Pildes and Richard Niemi in Expressive
Harms, "Bizarre Districts," and Voting Rights:
Evaluating Election-District Appearances After

Shaw v. Reno, so that's a law review article.

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-8242



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

— Ex. 834 —

Joint Committee Meeting 08-09-2021 August 9, 2021

Criterion Number 7 is municipal
boundaries. The committees may consider
municipal boundaries when drawing districts in
the 2021 Congressional, House and Senate plans.

The eighth criterion is election data.
Partisan considerations and election results
data shall not be used in the drawing of
districts in the 2021 Congressional, House and
Senate plans.

Criterion Number 9, member residence.
Member residence may be considered in the
formation of legislative and congressional
districts.

And the final criterion, Criterion
Number 10, community consideration. So long as
a plan complies with the foregoing criteria,
local knowledge of the character of communities
and connections between communities may be
considered in the formation of legislative and
congressional districts.

So, Mr. Chair, that covers the criteria
themselves. And at this point, we'd be happy to
do our best to answer questions that members may
have.

CHAIRMAN DANIEL: Thank you, Senator
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Newton. And I do want to -- if I could refer
you back to Criteria 3.

SENATOR NEWTON: Yes.

CHAIRMAN DANIEL: Counties, groupings
and traversals. I believe you did not read the
section on congressional criteria.

SENATOR NEWTON: Oh, I apologize. You
are right. That's the break in the page. So
let's go back. Thank you, Mr. Chairman,

Back to Criterion Number 3, counties,
groupings, and traversals, and add to what I
described, division of counties in the 2021
Congressional plan shall only be made for
reasons of equalizing population and
consideration of double-bunking. If a county is
of sufficient population size to contain an
entire congressional district within the
county's boundaries, the committees shall
construct a district entirely within that
county.

Thank you, Mr. Chairman.

CHAIRMAN DANIEL: Thank you, Senator
Newton.

Senator Clark.

SENATOR CLARK: Thank you, Mr. Chair.
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Since the equal population section does
not mention the zero deviation standard -- the
zero deviation standard as it has in the past,
what does the chair plan to impose in terms of a
deviation requirement for congressional
districts?

CHAIRMAN DANIEL: I think, Senator
Clark, that that criteria is intended to be a
zero deviation standard. We understand the
wording to be that we're going to adopt a zero
deviation standard for congressional districts.

SENATOR CLARK: Follow-up.

CHATRMAN DANIEL: Follow-up.

SENATOR CLARK: Mr. Chair, given the
fact that the differential privacy is going to
create the blocs that do not have exact
populations, what use is it to have zero
deviation standard for congressional districts?

SENATOR NEWTON: Mr. Chairman.

CHATIRMAN DANIEL: Senator Newton.

SENATOR NEWTON: What Senator Clark is
referring to is differential privacy that has
injected -- the federal government has injected
noise into the data for privacy purposes. We

can't change that. There's nothing we can do

10
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about that, so it's still the best data we have.
So we will continue with these criteria with the
data they provide us.

SENATOR CLARK: Mr. Chair.

CHAIRMAN DANIEL: Follow-up.

SENATOR CLARK: Thank you, Mr. Chair.

What does the General Assembly plan to
do in terms of the VRA? What are our legal
requirements, if any?

SENATOR NEWTON: Mr. Chairman.

CHATRMAN DANIEL: Senator Newton.

SENATOR NEWTON: We intend to comply
with the Voting Rights Act.

SENATOR CLARK: Mr. Chair.

CHAIRMAN DANIEL: The gentleman is
recognized for a series of questions.

SENATOR CLARK: Okay. In the counties,
groupings, and traversals, as I guess the
speaker indicated, that we could modify or I
guess get an exemption to the traversal
requirement based upon the requirements or
authorizations of Stephenson I, II, and
Dickson I and ITI.

What are those exemptions that would

allow us to violate the traversal requirement?

11

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-8242




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

— Ex. 838 —

Joint Committee Meeting 08-09-2021 August 9, 2021

CHAIRMAN DANIEL: Senator Newton.

SENATOR NEWTON: Thank you, Mr.
Chairman.

I think the holdings in those cases
speak for themselves, and I'm not going to try
to recharacterize those for you here.

SENATOR CLARK: Could staff enlighten
us, please.

CHAIRMAN DANIEL: Ms. Churchill, is
that a question you can answer?

ERIKA CHURCHILL: Mr. Chair, that is
not a question we have studied up on those cases
in depth preparing for this. We're happy to
review those cases and report back to Senator
Clark.

SENATOR CLARK: Let's see. No more
questions at this time.

CHAIRMAN DANIEL: Any other members
that would like to have a question or a comment?

Senator Marcus.

SENATOR MARCUS: Thank you, Mr. Chair.

I would like to ask about the two
bullet points. One is the voting district's
bullet point and then the municipal boundaries

bullet points. I notice that sometimes when we

12
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talk about not splitting the VTDs or municipal
boundaries, we talk about them in the same
sentence. I noticed they're broken out here in
two separate bullet points, and I wonder if
that's on purpose, if they will be handled
differently.

I guess the first question is the VTD
should only be split when necessary. In the
past we've said when necessary to comply with
population requirements, but here we're just
ending it with when necessary. What is the
intent there? 1Is it, as we've done before, to
deal with population differences, or would
something else be considered in there as well?
And then I have a follow-up about the municipal.

CHAIRMAN DANIEL: Senator, do you have
a comment on that?

SENATOR NEWTON: Mr. Chairman and
Senator Marcus, I'm not aware of any substantive
change created by that break in the sentence.

SENATOR MARCUS: A follow-up.

CHAIRMAN DANIEL: Follow-up.

SENATOR MARCUS: 1Is it implied that
"when necessary" means to comply with the

population requirements set forth above, then,

13
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or is there a reason why it just says "when
necessary, " period?

SENATOR NEWTON: My belief is that that
refers to sort of the hierarchy, if you will, of
the criteria, and where a criterion is legally
mandated, that takes priority over the question
you are asking, so I think that's the answer.

We're going to comply with the law even
if it's necessary to do something we may not
prefer to do with respect to a VTD.

SENATOR MARCUS: Okay. And then if I
could, on the municipal boundaries part, 1t says
the committee may consider municipal boundaries,
but it doesn't say anything about attempting not
to split municipalities.

Is that what is intended to be said
here, that we're going to try to keep
municipalities together when possible?

I'm just not sure what it means to say
that we can consider the boundaries without
saying in what way we're considering them or for
what purpose we're considering them.

SENATOR NEWTON: Right. Mr. Chairman.

CHAIRMAN DANIEL: Senator Newton.

SENATOR NEWTON: This i1s new to the

14
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congressional criteria but not to the State and
House processes. So by respecting, we mean we
we're going to make an effort to keep them
whole.

SENATOR MARCUS: Okay. I would just
point out that that's not spelled out in any way

here, so I would recommend that we consider

that.

And if I can have one more question,
Mr. Chair.

CHAIRMAN DANIEL: Follow-up, Senator
Marcus.

SENATOR MARCUS: Thank you.

And then on the member residence, I
notice it also says that member residence may be
considered in the formation of legislative and
congressional districts. It doesn't say for
what purpose. It doesn't say, as we have in the
past sometimes, to protect incumbents or to
avoid double-bunking. It just says that you can
consider where members live. And it doesn't say
if we do it for one, we should do it for all, or
if we don't do it -- you know, when we should do
it, and I wondered if there's any more you could

enlighten us on what's intended by that bullet

15
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point.

CHAIRMAN DANIEL: Senator Newton.

SENATOR NEWTON: Thank you.

I think what you said is accurate. It
reads the way it reads and means what it means,
And there's a degree of flexibility when and if
we have to cross that bridge.

SENATOR MARCUS: Okay. So I'm hearing
you say that you agree it's, to a certain
extent, vague and you want to keep it that way.

SENATOR NEWTON: Well, no, I'm not
saying that at all. I'm saying that that's an
appropriate criterion to allow us to consider
residence when we're drawing districts 1if you've
got -- well, period.

SENATOR MARCUS: Okay. Thank you.

CHAIRMAN DANIEL: And again, this is a
discussion period for members to look at the
criteria and suggest amendments that might be
beneficial to the body.

Senator Clark, do you have another
question?

SENATOR CLARK: Yes, I have a question
since you mentioned the amendments. In what

form should we submit the amendments? And I

16
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guess we can start at any time, or is it after
the public hearing tomorrow?

CHAIRMAN DANIEL: I mean, you could
submit them any time between now and Thursday,
and even at Thursday's meeting. It just might
be helpful to submit them before Thursday.

Can staff help members put that in a --
it's not like a bill format.

SENATOR CLARK: Right. So that's why I
was wondering how do you want that handled? Any
particular way? Does a paragraph put this in
instead of that or something?

ERIKA CHURCHILL: Mr. Chair, we are
happy to assist any member who wants to submit
some sort of changes or alterations. We will do
our best to come up with a method that will be
understandable, what is the difference between
the proposed criteria and the suggested
criteria. Obviously, it's not going to look
exactly like a bill or an amendment, but we will
do our best to help members come up with
something consistent so that the committee will
have hopefully an ease of consideration.

CHAIRMAN DANIEL: And I think along

those lines, when you're drafting it, 1f you can

17
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kind of make it so that it's redlined like a
normal amendment would be so that the members
can see what the suggested change is.

ERIKA CHURCHILL: Yes, sir, I'm glad to
try.

SENATOR CLARK: Question, Mr. Chair.

CHAIRMAN DANIEL: Yes, sir. Senator
Clark.

SENATOR CLARK: Okay. On your bullet
here under election data, you indicate that
election results data shall not be used in the
drawing of districts in the 2021 Congressional,
House and senate plans.

Can election data be used for the
analysis of such plans that have been submitted
via ensemble analysis?

SENATOR NEWTON: I'm sorry. Mr. Chair,
would you mind repeating that question.

CHAIRMAN DANIEL: So I think, Senator
Clark, to answer your question that this -- and
this is just the same criteria we had in 2019.
The election data will not be used on the public
computers in drawing districts. After a
district is -- after a proposed map is drawn,

then members can ask staff to overlay whatever

18
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they want on it as far as that goes.

SENATOR CLARK: Oh, that's good. We
weren't able to do that the last time because I
inquired. They didn't load election data into
the system the last time.

CHAIRMAN DANIEL: Okay. Staff's
telling me that I'm not remembering 2019
correctly and that we didn't have election data
entered into the public terminals.

ERIKA CHURCHILL: Mr. Chair, if I
might.

In 2019, for the public-drawing
terminals that were available to each member to
utilize, there was no election data, there was
no voter registration data. However, we did
have a means, if Senator Clark will remember,
that we could export that plan into a database
to actually report out some reports to utilize
the voter registration and the election data.

We can set up to do that again this
time if that is what the committees desire.

CHAIRMAN DANIEL: At this point, this
the committee hasn't -- you know, we will adopt
the policies of the committee with respect to

map drawing, and we just haven't done that yet.

19
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SENATOR CLARK: Follow-up.

SENATOR NEWTON: Mr. Chairman.

CHAIRMAN DANIEL: Senator Newton.

SENATOR NEWTON: I'd like to address
that. But as we are talking about criteria, it
is the intent of Number 8, election data, as
worded, to say that election results data and
maps drawn using that data will not be
considered by this committee. Thank you.

SENATOR CLARK: Follow-up, Mr. Chair.

CHATRMAN DANIEL: Senator Clark.

SENATOR CLARK: Does that apply to the
selection of county cluster groupings as well?

CHATRMAN DANIEL: Senator Newton.

SENATOR NEWTON: I believe the answer
to that is yes, subject to check.

SENATOR CLARK: Follow-up.

CHAIRMAN DANIEL: Follow-up.

SENATOR CLARK: I notice we do not
mention the selection of county grouping and
clusters within this criteria. Is it the
chair's intent that we include such elements in
the criteria?

CHAIRMAN DANIEL: Can you repeat your

question?

20
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SENATOR CLARK: I notice that we do not
mention the selection of county groupings for
the Senate or for the House in this set of
criteria. Is it our intent to include such
criteria for the selection thereof? We had
mentioned the calculation of the criteria
groups, but we don't say how we're going to
select from amongst the set of maps that will be
available or constitutionally compliant from
each one.

CHATRMAN DANIEL: Senator Newton.

SENATOR NEWTON: I would just say to
that, Senator Clark, this provision on what I've
got as Number 3, counties, groupings, and
traversals, is substantially similar to what we
used in 2019, and we were successful there
getting court approval of that effort.

SENATOR CLARK: Mr. Chair.

CHAIRMAN DANIEL: Senator Clark.

SENATOR CLARK: We didn't make a
selection of the county groupings in 2019. The
original county groupings were selected in 2011.
And actually, they weren't really selected.

Only one was introduced for the Senate and one

was introduced for the House. And at that time,
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there were actually four constitutionally
compliant cluster sets available for the Senate.

So really I want to know what is going
to be our process from selecting amongst
constitutionally compliant clusters for the
Senate and for the House during this effort.

CHAIRMAN DANIEL: Well, I know I've
served in three different districts in the last
10 years, so I'm not sure your statement is
correct. We can chew on that and try to get
back to you.

SENATOR CLARK: Okay.

CHAIRMAN DANIEL: Any other guestions
from the committee?

Representative Harrison.

REPRESENTATIVE HARRISON: Thank you,
Mr. Chair.

I just wanted to follow up on a point
that I had made on Thursday's committee meeting.
And I think you alluded to this a bit in terms
of transparency, the transparency I believe that
was required by the ruling in the Common Cause
decision but also public participation piece.

Are we going to set that out? Can we

set that out now? Can we set this out when we
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adopt the criteria on Thursday? There's been a
lot of interest in public participation and how
that will play out with this redistricting
process.

CHAIRMAN DANIEL: So I think the chairs
don't anticipate scheduling the public
hearing -- or establishing the public hearing
schedule this week, but we will notice a future
meeting, whether it's next week or the week
after, to try to schedule that and would
anticipate probably that starting in September,
I would think. The House is -- everybody sort
of got preoccupied with the budget at the
moment.

REPRESENTATIVE HARRISON: Just a quick
follow-up.

CHAIRMAN DANIEL: Follow-up.

REPRESENTATIVE HARRISON: Thank you.

Also the issue about the transparency.
We'll be adopting that at the next meeting as
well?

CHAIRMAN DANIEL: If you're talking
about the process by which maps will be drawn,
there will be a subsequent meeting at which the

committee will have to adopt all of the rules
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that we're going to follow in the map-drawing
process which I guess would include the
transparency.

REPRESENTATIVE HARRISON: Last
follow-up.

And I very much appreciate that. It
sort of needs to be pointed out, we've spent a
lot of money, I think something like
$10 million, defending maps, that's Jjust state
taxpayer money spent on defending maps. So I
hope we can adopt a process that we can all
agree to that will serve the public the best,
thank you.

CHATRMAN DANIEL: Thank you.

Any other gquestions or comments from
the committee? Seeing none, I know that
probably all of you are eager to get to other
committee meetings, so this meeting will stand
adjourned, and we will reconvene tomorrow
morning at 8:30. Is that correct? Okay,
tomorrow morning at 8:30.

(Transcription from YouTube ended at

46:21.)

SO
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transcription of the recorded Joint Committee Meeting
held on August 9, 2021, was taken down by me
stenographically to the best of my ability and
thereafter transcribed under my supervision; and that
the foregoing pages, inclusive, constitute a true and
accurate transcription of said recording.

Signed this the 20th day of December 2021.

Denise Myers Byrd

CSR 8240, RPR, CLR 102409-2
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Dwight Green (00:02):

Test, test. Joint legislative committee on redistricting, August 10th, 2020, 8:30 a.m., room 544. Recorder,
Dwight Green. Test, test.

Senator Newton (00:26):

[inaudible 00:00:26] meeting. | want to welcome the public here to our first public hearing of the Joint
Redistricting Committee for 2021. Thank you, members, for being here this morning and doubly thank
you to the members of the public that signed up to speak. I'd like to first acknowledge our sergeant-at-
arms, the House sergeant-at-arms, Nina [inaudible 00:00:50]. Did | have that pronounced correctly?

Nina (00:53):
[inaudible 00:00:53]

Senator Newton (00:54):

Ah, sorry. | apologize in advance also to our public speakers if | destroy your name. Terry McCraw is here
from the House as well. Hi, Terry. From the Senate side, we got Rod [Fuller 00:01:06], there's Rod Fuller,
Dwight Green, Dwight, [Sharee Hedrick 00:01:10], Sharee, Chris Moore, and Hal Roach. Thank you all for
being here. Appreciate it in advance your help this morning.

Today is going to be limited to an opportunity for the public to comment on the criteria that we
provided publicly yesterday. In 2019, we were able to engage in an overall process that was largely
supported by both parties and transparent to the public. | think the expectation is that we are going to
largely stick to or improve upon that process as we head into 2021 redistricting here today. Part of that
improvement process is listening to suggestions from the public. Again, that's why we're here today.

The purpose, focusing on criteria, let me just check my notes here. There will be later
opportunities for the public to have input on the map drawing. That's really not the subject for today.
I'm not going to cut anybody off if they want to go beyond the criteria. We do prefer... We think it'll be
more productive if you stick to the scope of the intended public comments today which are the criteria
that we talked about already.

| also want to mention that the House in particular is tied up with budget work, so you may see
some folks coming and going today both on the House and the Senate side for different reasons. There
is no disrespect intended to our members of the public. We have lots of eyes and ears here. We are
going to capture your good comments even if one or another of us is not in the room at the time you
speak. What you're saying to us is important, and we will capture the substance of that no doubt. | just
want to tell you in advance some will have to come and go, and no disrespect is intended at all. Anything
else?

Let me turn to Chairman Hall. He's good. Chairman Daniel? You're good? With that, let's get
going. I've got a pre-signup sheet. It was done electronically that we now have in our hands. Our belief is
that everyone who is physically here is reflected on this sheet, so I'm just going to go down this sheet.
Now, if you got here later and you signed up, that's okay. It looks like we're going to have plenty of time
to hear your comments. You'll be given two minutes to make your comments. I'm going to go down this
sheet. If we miss you, please talk to the sergeant-at-arms, and we'll make sure you're taken care of.
We're going to start this morning with Guy Smith. Is Guy Smith here this morning? Mr. Smith. When you
come to the microphone, and this is true for everyone, please state your name and the organization you
represent for the record. Thank you.
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Guy Smith (04:11):

My name is Guy Smith. | run an operation called the Patriots Business Alliance. It's not really the main
reason I'm here this morning. I'd just like to thank you for the opportunity to address you. | guess I'm
just crazy to think that we might use the same criteria for redistricting that was used the first time maps
were drawn and received pre-clearance from the US Department of Justice without protest since the
Voting Rights Act of 1965 was passed. | understand that was the attorney general, Eric Holder, Justice
Department. Yes, that's right, back in the ancient year of 2011, the first maps drawn by Republican
majority since the VRA of 1965 was implemented.

Sadly because of Democrat's "sue until blue tactics" and the illegal actions of multiple judges
and courts owned by Democrats, this General Assembly was forced to act in direct violation of the North
Carolina State Constitution as specified in Article Il, Section 3, Sentence (4) which reads, "When
established, the senate districts and the apportionment of Senators shall remain unaltered until the
return of another decennial census of population taken by order of Congress." In Article Il, Section 5,
Sentence (4) reads, "When established, the representative districts and the apportionment of
Representatives shall remain unaltered until the return of another decennial census." | guess I'm just a
little baffled that this body and our state government in general doesn't understand, if it ain't broke,
don't fix it. Am | wrong? Thank you for your attention. God bless the United States, and God bless the
great state of North Carolina.

Senator Newton (06:03):
Thank you for your comments, Mr. Smith. Bob Phillips.

Bob Phillips (06:20):

Good morning. My name is Bob Phillips, and | work for Common Cause North Carolina. | wish | were
here today addressing an independent commission as | believe that's really the best way to do
redistricting. But since that's not up for consideration, we have this simple plea: Make this redistricting
process fair, transparent, and inclusive. A great place to start is abiding by the Common Cause v. Lewis
ruling from 2019 that prohibits the use of election and partisan data drawing the maps. Another criteria
important to us is to respect communities of interest. We know that this is where past general
assemblies have gotten into trouble: packing, clacking, slicing, dicing communities of interest for
partisan gains. Don't do it. That's what we're all going to be watching for. Here's a chance to surprise us
and do the right thing by respecting communities of interest.

From a process standpoint, we hope you put a premium on public input, and today's a good
example of that: have a series, however, of public hearings across the state on the front end before the
maps are drawn and on the back end after the maps are created. No one knows their own communities
better than your constituents, so help them guide you on where the line should be drawn. It's
incumbent on this committee to ensure that all North Carolinians can have a say in what the next
decade's voting maps look like.

I'll use the L word here, litigation. The way to avoid it is not to engage in partisan and racial
gerrymandering. Our job is to hold you accountable to the important task of drawing the lines in a fair
and transparent manner. It's important for the public to have a better understanding of what you are
doing when you are drawing the maps. Mr. Chairman, | have submitted some specific recommendations
to that end. Common Cause is not interested in outcomes in elections but the process of how things are
done. We want redistricting, as | mentioned, to be fair, inclusive, and transparent, a process that instills
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confidence from the people that indeed their voice is being heard. | believe those goals are in
everyone's-

Senator Newton (08:28):
Thank you, Mr. Phillips. Andy Jackson.

Andy Jackson (08:42):

Andy Jackson, John Locke Foundation. I'm going to start off by saying I'm grateful that the Joint
Redistricting Committee's proposed criteria includes a ban on political and racial data for redistricting.
The proposed criteria also includes incumbent's addresses. If incumbent's addresses are included in the
final criteria list, that consideration should be secondary to other considerations especially compactness.

This leaves us with two major criteria: making districts reasonably compact along with other
standards and considering North Carolina's geography and preserving communities of interest. On that
second point, preserving communities of interest, that's generally accomplished by not splitting political
units particularly counties and voting districts and, where practical, municipalities. Beyond that, claims
or communities of interest, of which you're going to hear a lot over the next several months, are often in
the eye of the beholder and should be considered within the context of keeping districts compact and
preserving political boundaries. Beyond that, | appreciate that we are going to anticipate an open
process in the actual drawing of maps. Thank you.

Senator Newton (10:02):

Thank you for those comments. Jenny Kotora-Lynch.

Jenny Kotora-Lynch (10:16):

Hi. My name's Jenny Kotora-Lynch. I'm speaking for myself. I'm an Apex resident for the last 35 years. |
had an opening to talk about redistricting in general, but we all know that doing it fairly is the right thing
for everybody. So here are my thoughts. Please don't skimp on gathering public comment across the
state. | know time constraints are tight, but you don't have to plan a traveling road show to go to every
public meeting in each place. Instead, you can let members hold individual meetings in their own
districts, livestream them, and record them. Schedule those meetings by next week and publicize them
on all your platforms so people can make plans to go. Make it easy for people to get their comments to
you. You can't wait till the last minute to notify people of a meeting and then expect a broad, cross-
section of views.

Today's a good example. We heard about the meeting last Friday afternoon with the promise
that the meeting would run until all attendees have a chance to speak. On Monday, yesterday, at 4:00
we were told a maximum of 60 speakers are allowed. Online signup wasn't possible till almost 5:00
o'clock, not much lead time there and no time to get the word out. This committee can and should do
better. The comments we make here today and elsewhere are part of the public record, so give us the
chance to see each other's comments as your mapping goes on. We're the voters, and we need to know
how you grind the sausage and make the laws, and what's the input that drives the decisions you're
going to make. Also | ask, with livestream meetings, keep count of who is listening on the telephone and
who is streaming. Then let us know so we know how much interest there is in the community. It helps us
to trust, and you want us to trust you. Thank you.

Senator Newton (11:58):
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Thank you. Lekha Shupeck.

Lekha Shupeck (12:11):

Hi. My name is Lekha Shupeck. I'm coming here today to comment on the redistricting criteria that were
proposed yesterday. These redistricting criteria are unfortunately so vague that | worry that they do not
actually constrain the map drawing in any meaningful way. There are many, many criteria that say things
like, for example, "Municipal boundaries may be considered, VTDs may be split when necessary," but
they don't actually specify when that necessary is or what the terms of "may be considering municipality
boundaries" are. Similarly when we look at compactness, there is a academic paper cited that
supposedly contains minimum scores. Those minimum scores are not explicitly given, and they only said
that they may be considered as a guide. That does not, in my opinion, constrain map drawing in any
meaningful way.

Also, the provisions like no racial data and no election data, | assume in practice mean that that
data is not going to be uploaded to the software used by legislators to draw maps. However, that does
not say anything about the outcome of the maps. We know you are legislators. You know your precincts
in your areas, in your districts well. You have a lot of that information in your heads. We also know that
maps are going to be allowed to be uploaded to that software from outside of the software not natively
drawn there. We do not know how those maps will be evaluated for the use of election and racial data.
So in essence, the criteria that we are seeing are not criteria that seem to meaningfully constrain the
map drawing in a way that will result in maps that have fair representation for the people of this state.

Senator Newton (14:00):

Thank you for those comments. Jennifer Rubin.

Jennifer Rubin (14:14):

Hi. My name is Jennifer Rubin. I'm the vice president of the League of Women Voters of North Carolina.
Redistricting is very important for the 18 leagues across the state. On behalf of the League of Women
Voters we would like to encourage you to take the following steps into consideration. A redistricting
timeline should ensure the opportunity for informed public comment at every step of the process
before and after maps are drafted. We recommend meaningful public comment opportunities
throughout the state with options for written public comment. Increased transparency throughout the
redistricting process should be ensured through broadcasting and recording of public hearings and
making proposed maps fully accessible to the public. In addition to these steps, we ask that in the
drawing of districts, there is respect for communities of interest and that redrawing districts avoids
division of counties, municipalities, and precincts. These recommendations provide a blueprint for
meaningful public input which will make our 2021 redistricting process more fair, inclusive, transparent,
and timely. Thank you for the work you do on behalf of the people of North Carolina.

Senator Newton (15:31):
Thank you, Miss Rubin. Marilyn Hartman.

Marilyn Hartman (15:41):

Thank you. Hi. My name's Marilyn Hartman. | live in Durham. | think the most important criteria to me,
the one that I'd like to see prioritized by the General Assembly is one that would end partisan
gerrymandering. In other words, I'm calling on you to create a prohibition on favoring or disfavoring a
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political party. This means that political affiliation data should be used but only to make redistricting fair.
Every member of the legislature knows the election data in their head even when that data are not
explicitly considered, so let's use this information fairly.

Right now | believe there are slightly more registered Democrats than Republicans in North
Carolina. In 2020, it was 36% versus 30%. This means that our elected officials should be more equally
divided between Republicans and Democrats. This is important to me because | believe in fairness. With
current partisan gerrymandering we have a disproportionate advantage for Republicans, and that's not
what democracy looks like. We've had gerrymandering by Democrats in the past, and that's not fair
either.

Partisan gerrymandering matters. In recent years it has resulted in many of us not having our
voices adequately represented by our elected officials. It has meant that despite the fact that a majority
of North Carolinians favor access to health insurance for everyone, too many people in our state live
without it. It has meant that although most people in North Carolina send their children to public
schools, these schools are inadequately funded by our General Assembly. In Congress, it means we have
few gun control laws that most North Carolinians are favor of such laws.

| could go on, but the bottom line is if we didn't have partisan gerrymandering, we would more
likely have more laws and policies that reflect the values of the majority of voters in this state. I'd like to
see the General Assembly adopt the proportionality criteria that is being used by Ohio as one of our
state's high priority criteria. With this criteria, the portion of districts for each political party would
closely mirror the portion of voters from each party based on data from the last 10 years. I'd be open to
other ways of reducing partisan gerrymandering, but at the end of the day | hope you will establish a set
of criteria that are fair to people regardless of their political persuasion. This is what-

Senator Newton (17:44):

Thank you, Ms. Hartman. Jennifer Bremer.

Jennifer Bremer (17:59):

Hi. My name's Jennifer Bremer, and I'm a redistricting nerd from Orange County. I'd like to comment on
something that I'm pretty sure no one else will, the choice of the Pildes and Niemi article to set a
standard for how compact the districts must be. This is a bizarre choice, frankly, because Pildes and
Niemi set no such standard. Their article was published back in '93 shortly after the explosion in racial
gerrymandering in the 1990 redistricting round. That's the round that gave us the infamous snake,
otherwise known as CD-12, one of the most contested racial gerrymanders in the country. Pildes and
Niemi rated it the single worse district in the country. In the last round the legislature wisely decided to
end the controversy by coiling it up neatly and stuffing it into a basket called Mecklenburg County.

Back in the '90s, Pildes and Niemi wanted to find the very worst gerrymanders that had just
been drawn. Lacking the tools we have now, they decided to look only at compactness. They picked two
measures, Polsby, Popper and [inaudible 00:18:58], that each defines scores from zero, least compact,
to 100, the most compact. They arbitrarily picked a score of 10 out of 100 as their cut off for really,
really bad compactness. Obviously, a score of 10% out of 100 is not a measure of good or even good
enough. It's a score signally truly awful.

Some time ago just to be sure, | contacted Professor Pildes, now at NYU Law School, to confirm
that this cut off was not meant to be a standard of any kind and confirm it he did. So when former
Representative Lewis set 10 out of 100 as the minimum compactness score and cited their article, this
was basically a little David Lewis joke. Perhaps he was disappointed that no one got it. Maybe he was
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amused to see the judges pick it up in their decision. | was not. Someone's clerk needs to be talked to.
While David Lewis left the building a year ago and his little joke needs to go away, too. Please talk to the
experts and set a real standard for acceptable compactness.

Senator Newton (19:58):
Thank you, Ms. Bremer. Aylett Colston.

Aylett Colston (20:11):

Hi. I'm Aylett Colston. | live here in Raleigh. When it comes to drawing fair voting maps, I'd really like to
see an open process with citizen participation and access at all levels and steps in the process. We're
here today to talk about criteria. We would like to see impartial criteria that does not include
considering the address or location of incumbents. So your districts will have to be apportioned
substantially on population. Obviously, one person, one vote. They also should not intentionally or
unduly favor or disfavor any political party. Communities of interest should be considered in drawing
electoral districts provided that such districts do not dilute the effective representation of minority
citizens. No use or consideration should be made of the address of incumbents.

Now in the past, both Democrats and Republicans have prioritized protecting incumbents. |
know we often talk about bipartisanship, so one bipartisan way to deal with this is do something no
one's completely happy with, and that is completely disallowing use of the address of incumbents and
candidates when it comes to drawing voting districts. That's my bipartisan suggestion for you.

Additionally, we need to talk about the priority of criteria, and compactness should not be
prioritized over other community considerations. Compactness, mathematicians have done studies, and
we see that compactness does not prohibit parties from stacking the decks in their favor. Also, to jump
on what Jennifer said, if you insist on using compactness as a primary criteria, | would suggest you look
at a method like the population polygon or something other than the Polsby/Popper which has been
shown not to be as effective as we would like. Thank you.

Senator Newton (22:09):

Thank you very much, Ms. Colston. Robert Cushman. Is there a Robert Cushman? Seeing none, Harry
Taylor.

Harry Taylor (22:30):

I'm Harry Taylor from Charlotte. I'm with the League of Women Voters. Democracy refers to a
government with supreme powers vested in the people, and that power is to elect through
representatives in free elections from time to time as prescribed. Rigging election district lines via
gerrymandering for political power has nothing to do with democracy, a practice now 233 years old. It's
dishonest. It's anti-democratic. It's unethical, but it's entirely legal because this body continues to
choose to do nothing about it. I'm here today to ask you to do something about that. We can have
democracy or we can have gerrymandering, but we can't have both.

On the brink of a new decade, 35 of you are impaneled to create maps to take back to your
various chambers for approval to decide who's going to vote for who for the next 10 years. From the
time you're sworn in to office, you were bestowed an honorific. You're called for the rest of your life,
honorable people. There's nothing honorable about election rigging. I'm here today to ask you on behalf
of 10 and a half million North Carolinians to create fair, balanced districts for the next 10 years for the
US House, North Carolina House, North Carolina Senate so that on general election day from here on in,
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for the next 10 years every single person on that ballot has an equal chance to win that race. Thank you
for listening to me today, Your Honorables.

Senator Newton (24:13):
Thank you, Mr. Taylor. William Doom.

William Doom (24:19):

Thank you. My name is William Doom, and | am a long-term resident of Davidson County. I'm
representing myself. There are several nations all around the world that have an official political party. If
you're a member of that political party, you can be selected as a candidate. The government selects the
candidates. If you are not a member of that party, your vote has no voice. That's the way it feels to
many of us in Davidson County.

A gerrymandered district is a sign that the legislature does not respect the idea of self-
governments. It has no intention of representing the interests of the constituents. Being in a safe district
means you do not have to carefully listen to your constituents to get reelected. The result is that the
government is less and less responsive to the citizens. The government is less and less trusted by the
citizens. Cynicism and the disrespect of the government rise. It's a destructive force. Excuse me. The
only way to rebuild trustworthy, honest, responsive government is to get rid of gerrymandering. To do
that, election maps must be drawn with fairness as a central criteria. If we could have compact districts
with constituents sharing many common interests, we could confer with our fellow constituents and
then inform our representatives of our preferences, and our representatives could hear our voices and
actually represent us. Thank you very much.

Senator Newton (26:04):
Thank you, Mr. Doom. Kathy Wheeler.

Kathy Wheeler (26:16):

Good morning. My name is Kathy Wheeler. | live in Summerfield in Guilford County. I'm here because |
know how fragile our elections and all things related including redistricting really are. So I'm here to try
to strengthen them by offering comment on these criteria. My major concern relates to the low
priorities given to two of the criteria. This will mirror some comments you've already heard. | believe
they should be of higher priority. Municipal boundaries at number seven and community consideration
at number 10. In most cases, the common interest in a municipality and in a community are the best
reason for keeping them together. That's how to best meet the legislative needs of the voters in these
entities. If split apart, those needs are diluted and are not met.

In addition to the low priority of these criteria, I'm concerned, as others are, that the criteria are
written to say "They may be considered." | believe that should be changed to "They will be considered."
| believe it should be mandatory to study the common needs. | also believe these priorities, as | said
before, should be higher than number seven and number 10.

My other concern is on the criteria on use of racial data and election data. The criteria say that
these data shall not be used. However, what is in place to prevent knowledge versus actual data about
racial makeup and election results from being used to influence the drawing of maps? There should be
some safeguard written into the criteria to check for maps along the process based on knowing racial
and electoral information. Thank you.
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Senator Newton (28:05):

Thank you for those comments, Ms. Wheeler. Allison Riggs.

Allison Riggs (28:21):

Good morning. My name is Allison Riggs. I'm the co-executive director for programs and chief counsel
for voting rights at the Southern Coalition for Social Justice. There are two problematic elements of the
proposed criteria made public yesterday that I'm going to address. First, it is neither appropriate nor
required to draw districts race blind. As long as redistricting has occurred, it has been a tool used to
harm voters of color. Beyond compliance with the Voting Rights Act, it is entirely appropriate to advance
race equity, to consider race in the drawing of districts to ensure that voters of color are not being
cracked or packed. Additionally in Covington v. North Carolina, this legislative body tried the same thing
with respect to race blind redistricting. A three-judge panel, including Republican and Democratic
appointees and a unanimous Supreme Court, rejected your race blind remedial drawing of two Senate
districts and two House districts. In fact, there's apparently not a federal court judge out there who
agrees with this approach, and we urge you to abandon that criteria.

Second, the criteria of no election data and considering incumbent addresses is in inherent
conflict and represents a farcical commitment to non-partisan line drawing. We know that when you
protect incumbents, you protect your ill-gotten gains from a decade of partisan and racial
gerrymandering. You are fooling no one. That criteria means nothing. We urge you to address and
amend these criteria. Thank you.

Senator Newton (30:12):
Thank you, Ms. Riggs. Cheryl Tung.

Cheryl Tung (30:22):

Good morning, and thank you chairs and committee members. My name is Cheryl Tung, and | am
president of the League of Women Voters of Wake County. The league has spent decades advocating for
fair maps and for a transparent process that encourages public participation. The redistricting process is
your duty and one that directly impacts the lives of North Carolinians. What you do over the next three
months will impact voters for the next 10 years.

While the delay in census data has made the redistricting process challenging, there are many
aspects of redistricting that should have been initiated months ago. This committee should have met,
voted on, and put in place the processes and rules for the upcoming round of redistricting. There are
criteria that were discussed within days of this week's census data release should have already been
decided. While we commend you for opening a public comment portal, we are disappointed that we
have not yet seen public hearings scheduled across the state. These hearings should provide
opportunities for those especially in rural areas and in communities of color to have their voices heard
on what constitutes their community of interest. The fact that these have not been scheduled or are
being rushed with the excuse of census delays leads to the conclusion that it is your intention to yet
again deny the public opportunities to participate for the state and provide adequate... I'm sorry, while
you draw maps that serve your own interests. We ask this committee to hold several hearings across the
state and provide adequate advance notice for these hearings and gain a better understanding of
communities of interests as a redistricting criteria component.

In addition, we ask that you do not use member residency as a criteria component. We know
the state legislatures like playbooks and have been using them around the country. | would invite you to
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take a look at this playbook that was mailed to all of you in January of this year. It is a playbook on how
to have transparency in redistricting, a playbook about providing the public with sufficient time to
evaluate maps and providing the rationale for these maps, in effect, a playbook on how to gain the trust
of the citizens of North Carolina.

Senator Newton (32:26):
Thank you, Miss Tung. Gary [Foreman 00:32:28].

Gary Foreman (32:28):

Thank you. My name is Gary Foreman. I'm from Durham. | represent [inaudible 00:32:40] and myself. |
just wanted to draw the attention while you're making these criteria that we have two major issues
already that we have a majority of Democratic voters in this state but we have a congressional ratio in
the House of Representatives of eight to five. The other criteria and the thing that we have to be aware
of is that whatever you guys say goes. There's only one other state in the entire Union that is not subject
to veto, and that's Connecticut. You can be bullies through all of this. Please don't do that. The other
criteria that | want to address myself to, which you hear a lot through here, is the criteria you adopted
for preservation of communities of interest. That is in the sense that they're not diluted by cracking or
packing and that the outcomes of these criteria be testing using the technology that's available to all of
us now. That's what | have to say. Thank you.

Senator Newton (33:59):
Thank you, Mr. Foreman. Kathy Greggs.

Kathy Greggs (34:14):

Thank you. Thank you for allowing us to come and speak. My name is Kathy Greggs. I'm the co-founder
and president of Fayetteville Police Accountability Community Taskforce, but today | come here with All
in One from Cumberland County. First, | want to make sure that we understand what the word
democracy means. | say this coming from an Army combat veteran of the United States Army along with
Senator Kirk deViere. First, | want to make sure that we understand. Senator Kirk deViere has been
assisting our community with understanding the redistricting of maps because some people don't
understand what exactly this means. This is very important for the people, and democracy for the
people should be heard. | ask that we allow the people that live in these communities to come and
speak as well as everyone else that's sitting here. The people that are disenfranchised and de-
marginalized and has not been able to vote should be able to say how they want their communities to
look and who they want to vote for.

Then we also have issues where we have Army bases here where Army people don't even
understand the voting process. We need to make sure that we educate the people and give them
awareness on what is really going on for the next 10 years so we can live here in [inaudible 00:35:18] the
actual way of life, livable conditions, instead of us asking you how we want to live. We should be able to
tell you what we want. We should be able to ask you to actually listen to us. Democracy is always with
the people and will always be for the people. We speak for the people by the people. Thank you.

Senator Newton (35:38):
Thank you, Ms. Greggs. Karla Icaza De Austin. Is Ms. De Austin here? Ah.
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Karla Icaza De Austin (35:50):

Good morning. Thank you for allowing us to speak. I'm also from Fayetteville, North Carolina,
Cumberland County. I'm an Army veteran. Today, I'm here to represent myself as an Army veteran. As
an Army veteran we took an oath to defend our country against all enemies foreign and domestic. I'm
sure everyone here has taken that oath to serve the people here. I'm just asking today to look at that.
Active duty and veterans have been to and continue to go other countries to fix their government. Yet
we come back home and this is what we have. We have a government that doesn't seem to be for us,
because why? Redlining, gerrymandering, racial disparisy, disparities, excuse me. It's a shame to me. It's
kind of disgusting that I've been to other places to help their government. | have to come back home,
and it's 2021, and we're still fighting this. It's kind of sad.

So I'm asking you to put your hand on your heart. There's active duty members. Contrary to
popular belief, these active duty members and veterans, they don't make that much money, so they're
living in these districts and these poor areas that are getting gerrymandered. These are people that our
government sends out for all of our liberties, for all of our freedom. Yet they're not being given an equal
opportunity to vote. They're not being given an equal opportunity to live their American dream. So | ask
you to please do the right thing. Do the right thing. That's all we're asking you to do and represent the
people that you took an oath to represent. Thank you.

Senator Newton (37:38):
Thank you, Ms. De Austin. Caitlin Metzger.

Caitlin Metzger (37:54):

Good morning. My name is Caitlin Metzger. I'm a Durham County voter. | want to comment on two main
things today. First, the process that got us to this public hearing, | believe, was not given sufficient
notice. In my day-to-day job | talk to voters all across the state, and many people, especially working
people especially student voters and young voters, could not be here on a Tuesday morning at 8:00 a.m.
We live in a vast state. In order to get to Raleigh, it really wasn't acceptable. | just want to encourage
you to hold more public hearings and also give us more notice to get people here.

The second thing in terms of the criteria, | just want to urge you to move, as others have said,
municipal boundaries as well as communities of interest higher on the list. It is not okay with me that
incumbency is protected higher than communities of interest. The voters of North Carolina should be
protected and be listened to and be respected, and they need to be higher on the list of criteria that
you're considering. Thank you so much for your time.

Senator Newton (39:00):

Thank you. Did you mention, do you represent an organization?

Caitlin Metzger (39:04):

| do work in an organization called You Can Vote, but today I'm here as a Durham County voter.

Senator Newton (39:08):
Thank you. Andrew Silver.

Andrew Silver (39:28):
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I'm from Durham. I'm a member of Carolina Jews for Justice, Common Cause, ACLU, NAACP, League of
Women Voters among others. The most important safeguard for ensuring that districts are fairly drawn
is that no data on political affiliation of voting records be allowed. The only purpose for using such data
is to gerrymander the districts so that many districts are either safely Republican or safely Democrat.
This makes the general election pointless and makes the primary elections decisive. Having
representatives elected essentially by a single party promotes extremism so that politics have become
more partisan with the two parties unable to work together. Representatives in seats safe from
challenge by the other party are able to ignore their constituents, and the legislatures are, because of
gerrymandering, unresponsive to the public interest. Thank you for calling my name even though | didn't
see the signup online.

Senator Newton (40:38):

Certainly, no problem. Thank you, Mr. Silver. Robert Cushman, | believe is here.

Nina (40:49):

Morning.

Senator Newton (40:49):

Good morning.

Robert Cushman (40:51):

My name is Robert Cushman. I'm from Durham, North Carolina. I'm a 15th generation American, a
Mayflower descendant, and have been working as a spatial analyst and a mapper for the past 25 years.
I, like most Americans these days, agree with Mr. Silver that discourse has become more polarized, more
divisive than ever before, and | do think that the electoral mapping is the root cause of much of this
indifference.

| don't have the same thought as he does. | do think you have to look closely at the electoral
party affiliation of the voters to ensure that you have proportional representation in each of the districts
you create. We're a 50/50 state, a purple state. It should be easier to build consensus here than always
else. Yet we have, much as he said, people from the right leaning further to the right, people from the
left leaning further to the left so that they can win their primaries.

| think the electoral districts have to look more like North Carolina. You can ensure that within
some limited bounds that you have equal representation from the different parties in the districts.
Everybody should be able to woo my vote. I'm a moderate, but I'm not represented. There's either an
extreme left or an extreme right. Many independents, moderate Republicans and moderate Democrats,
such as myself, don't feel like we have any representation when November comes around. Let's make
the primaries a choice that anybody could win the vote, and only you can do that. | know how important
mapping is to the outcomes of this. | am a professional mapper. You can do this for the good of us all.
Our representational democracy really depends on your choices. Thank you.

Senator Newton (42:51):

Thank you, Mr. Cushman. We have exhausted the list of signups. If you are in the room and did not sign
up but would like to speak, we have time to do that if you would like. Yes, ma'am. If you will state your
name and your affiliation, who you're representing before you get started. Thank you. Welcome.
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Floyd Jean Busby (43:15):

My name is [Floyd 00:43:16] Jean Busby. I'm representing Action NC. | understand that the drawing of
the lines, the redistricting, is to ensure a particular party to be reelected again. Therefore, you don't
have to do nothing but just sit and get reelected. We live in a democracy, and we should have people
power. You should be concerned about the people and not about your seat. | want to share a story with
you about Emmett Till. A young man wrote a book about Emmett Till. | saw this on TV. He did talk about
years ago when we had Moral Mondays. We had people come up here every Monday to get laws for the
people. A lot of people say that that Moral Mondays did nothing because we still have the same thing.
Yet, he did point out that Pat McCrory is no longer governor, so therefore people power. We all changed
the laws. We changed the people sitting in the legislature. Thank you.

Senator Newton (44:33):

Thank you, Ms. Busby. Anybody else? If not, we have concluded our business unless the chairs prompt
me otherwise. | thank you again for being here. Have a great day. We're adjourned.
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(Transcription from YouTube started at
2:41:20.)

CHAIRMAN HALL: ... reiterate what was
going on. As the committee members know, last
week, a week ago, the chairs told committee
members that they could put forth amendments
because the chairs intended to vote on this
criteria today, and so members have had that
week time period to get these amendments in.
And the first amendments that any of the chairs
saw was well after 8:30 a.m. this morning when
the committee started. Most amendments were not
completed yet by staff, and so it was on
probably -- well, I don't want to -- it was at
least an hour or so after the committee was
supposed to begin before we even actually had
any final amendments.

The chair is in possession, and I think
has been passed out, roughly somewhere between
10 and 15 amendments. The chair will tell the
committee members that not all of those have
actually been put forth at this time.
Apparently, there were some members still
considering whether they actually want to offer

those amendments, so they haven't been signed,
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but the chairs directed that those be put out so
that, for efficiency purposes, we can Jjust go
through the amendments that are in possession of
the chairs. And if we come to an amendment that
a member does not wish to put forward, then
simply tell the chair that and the chair will,
of course, allow that amendment to be withdrawn.

For House members, you've probably
already seen your email. Session's been delayed
until 12:00, and the chair anticipates session
probably being delayed again depending on the
time that it takes to hear the bills in this
committee. The chair understands that this is a
very important committee. It's important that
we do things here in a thoughtful and
deliberative way, and so we're going to give 1t
the time that it needs today.

Members, I'll also start by just making
a few remarks because the chair believes that
this is really a historic occasion for this
committee. As members will remember, in 2019,
for the first time ever in the history of this
state, maps were drawn without using partisan
data and partisan considerations. That was, of

course, ordered by court. Most of the members
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on this committee were here at that time and
probably participated in that, and the members
will remember that we passed those maps and that
the court reviewed those maps and upheld those
maps. That was an historic occasion. This
state's over 200 years old, and as far as the
chair can tell, since the inception of this
state, maps have been drawn by a legislative
body, and they have been done using partisan
means. But again, for the first time ever, in
2019, that did not take place. That was court
ordered.

Today's committee meeting is notable
and historic because for the first time ever,
without a court order, but with doing it
voluntarily, the chairs have put forth a set of
criteria before you, not -- voluntarily not
using election data and partisanship. And so
far as the chair can tell, that's the first time
that that has ever happened in the history of
this state and perhaps the first time that it's
happened in this country. I know other states
have decided to go in different routes. They've
used independent commissions and they've done

other things, but the chair is not aware of any
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other states who have just voluntarily kept the
ability to draw the maps but agreed to not use
that partisan data and partisan consideration.

And so I hope that the members of the
public and I hope that the committee members
recognize through this criteria that's
been proposed the commitment of the chairs to
make significant and reasonable efforts to
attempt to limit the partisan consideration and
election results data from being used in the
drawing of these maps.

Additionally, the chair does want to
point out, one thing the chair heard often in
public comment earlier this week, and that was
that -- that there was some ranking of the
proposed criteria of the chairs, and that's not
the case. And the chair understands that that
was an easy mistake or a misunderstanding that
members of the public could have had. They were
simply looking at a list of criteria and perhaps
they thought that 1list was ranked. Again, it
was not ranked at all. The -- certain
provisions on the criteria are constitutional.
Obviously, those have to take precedence over

those areas that are not constitutional, but
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otherwise, those -- those items are not ranked
at all.
Members, the data -- as most members of

the committee know, the data will be released by
the Census Bureau today at about 1:00 p.m., as
best we can tell, and so it is the goal of the
chairs of this committee to adopt this criteria
this morning. And one of the reasons for that
is as we all understand, the redistricting
process is a very litigious process, not just in
North Carolina but really across the country,
and because of that, the chairs think it's
important to get criteria adopted before the
data comes out so that no one can reasonably say
that the chairs somehow took the data and then
drew the criteria to meet the desires of the
chairs. It would be impossible for the chairs
to have done that. The chairs have, obviously,
put out criteria already. The committees will
vote on whether to amend that criteria this
morning or not, but it was important before that
criteria came out -- before the data came out to
get the proposed criteria out.

Members, I'll go ahead and tell you, I

expect at some point next week to have a
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committee meeting to discuss what the committee
wishes in terms of a public comment period,
whether here or across the state. There's
no -- we have not -- the chairs have not set a
date for that yet, but check your email over the
course of probably tomorrow the chairs will try
to get you notice out, but again, that meeting
will be for purposes of the committee discussing
how we want to go about public comment. And of
course, the portal is open, will remain open.
Members of the public have the opportunity to
continue to comment on any matter that they see
fit that's before this committee, or any matter
not before this committee if they see fit, but
members of the public are encouraged to submit
comments as to what the public schedule should
be.

Members, with that being said, the
chair will turn to Chairman Daniel.

CHATRMAN DANIEL: Thank you, Mr. Chair.

And I guess I just thank you for those
comments and also want to revisit briefly some
of the discussions on Monday. There was a
question or two that came up regarding proposed

criteria that we said we would, you know,
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address later on, so makes sense to address
today. So I will let -- if the chair would
recognize Senator Newton. He would like to make
some comments.

CHATRMAN HALL: Thank you,

Mr. Chairman.

And before the chair does that, the
chair also failed to note one thing, and that is
this is not technically a joint committee. This
is the House Senate -- the House committee and
the Senate committee voluntarily meeting
jointly, and so because of that, we really need
to take two sets of votes on any amendments that
are put forth today as well as the final set of
criteria. So the method that we'll use to do
that 1s when the House members vote on a given
amendment or criteria, I will chair, and when
senators are voting on the same, Chairman Daniel
will step up here to chair so that there's --
the chair just wants to get that out there so
there's no confusion. If there's any questions
about that -- I know that's not typically how
it's done in most of our committees, but we're
really taking two votes on each of these today.

Are there any comments or questions
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about that from the committee members?

Seeing none, Senator Newton, the
gentleman is recognized.

SENATOR NEWTON: Thank you,

Mr. Chairman.

The couple of questions I wanted to
address that came up on Monday. The first is
related to county groupings to be used in the
2021 House and Senate plans. As the criterion
that we have proposed says, we will use the
state constitutional standard as interpreted by
the North Carolina Supreme Court in
Stephenson I, Stephenson II, Dickson I and
Dickson II to create these county groupings.

These decisions specify the procedure
for how the county grouping process works and to
give effect to the state constitution's whole
county provision and the one person, one vote
principle. I will not recite verbatim what
those decisions say, but in layman's terms, that
means that once the county population data is
available, either -- we will use it to identify
the maximum number of single counties that can
support either one legislative district or

multiple legislative districts using the ideal
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district population within plus or minus
5 percent and keep those counties whole for the
purpose of drawing districts.

Next, we will find the maximum number
of two county pairs that can be identified that
either support one legislative district or
multiple legislative districts factoring in
population requirements, and we will consider
those two county groupings. Next, we'll do the
same for three county groupings, then four, then
five and so on until there are no more counties
in the map to be grouped.

What I want to make clear about this
criterion today is that it will control how the
county grouping formula is applied, but we are
not adopting county groupings today. We will
meet again at a later date for the Senate and
the House to separately vote on county grouping
plans for their respective maps, and they will
be adopted by these committees. So there will
be more time for input from members and the
public prior to those votes to adopt county
groupings taking place.

The second question I want to address

is the decision to exclude racial data from

10
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being used by this committee in the drawing of
districts. Of course, we understand that

North Carolina is obligated to comply with
Section 2 of the Voting Rights Act when drawing
districts in the 2021 Congressional, House, and
Senate plans, but during the last decade, the
Supreme Court told us that there is not
sufficient evidence of racially polarized voting
in North Carolina to justify the consideration
of race when drawing districts.

If you have new evidence or new studies
of racially polarized voting in North Carolina,
we would be willing to examine that evidence,
and nothing in this criteria prevents any member
from bringing forward such evidence during this
process.

Thank you, Mr. Chairman.

CHAIRMAN HALL: Members, the chair's
now going to go into --

SENATOR BLUE: Mr. Chairman.

CHATRMAN HALL: Senator Blue.

SENATOR BLUE: Yeah, I had a quick
question of Senator Newton.

CHAIRMAN HALL: The gentleman is

recognized for a question.

11
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SENATOR BLUE: Senator Newton, in
looking at Stephenson, the first criteria that
the court says is that you have to determine
what the VRA districts are, and I'm wondering
how you determine a VRA district without
examining the question of race which is what
it's predicated on. And if in fact during the
process of drawing clusters, we draw them and
then you get information or an indication that a
district might be a VRA -- a Section 2 district
specifically, that you -- somebody brings
evidence that there is sufficient racial
polarization in the voting that you have to
apply the laws, as evolved, over the last
50 years, that then throws everything else that
you're doing about clusters -- or that we're
doing about clusters -- not everything, but a
significant number of issues about how the
clusters look and we go back to the drawing
board anyhow.

So with respect to choosing clusters
and determining whether they're necessary, I
take it that you're waiting to see, whether from
the committee or from interested parties,

whether there are suggestions of a required VRA

12
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district.

SENATOR NEWTON: Mr. Chairman.

CHAIRMAN HALL: The gentleman is
recognized.

SENATOR NEWTON: Thank you. Thank you
for that question, Senator Blue.

As you're aware, in 2019, when we drew,
we did not consider race in the drawing of those
maps, and the court ultimately adopted or
embraced that process. And so we're going to do
the same thing here. We're going to follow that
same process, but as I suggested in my comments,
if at any point there is a belief that there's a
violation of Section 2, we need to know that.
We'll -- we'll, you know, act appropriately at
that time.

SENATOR BLUE: One quick follow-up.

CHAIRMAN HALL: The gentleman 1is
recognized.

SENATOR BLUE: The reason and
subsequent to 2011 that there were not the other
issues on the VRA is the districts had already
been drawn and the question got to be -- without
considering race, the question got to be which

of those districts you could justify as

13
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continuing VRA districts, and so the court did
another analysis on concepts of just packing,
cracking, stacking, those things, and that's
what we were responding to and what Rucho,
whatever those cases were in the -- in the last
decade. So there had already been a
determination by us, as mapmakers, that there
were two or three districts that merited
continuation in their current form in order to
avoid a Section 5 -- especially a Section 5
attack.

Now, I know that that's been muted
since 2013, but even trying to avoid a Section 2
attack on the overall redistricting process.
And the only aspect of it had to do with
overcompensating in non-VRA-required districts,
not the VRA districts other than for the Senate,
Cumberland, Guilford, and I don't think -- at
the last rendering, one of the districts in
eastern North Carolina, either Pitt, Greenville,
Wayne, Lenoir district, was challenged because
of that concept, but it wasn't aimed at whether
or not a VRA district actually existed. I know
there were no polarization studies done, no

evidence presented, and the effort was made to

14
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relate back to 2001 studies to justify it.

But I think that -- I think that
Stephenson makes it relatively clear that before
you consider clustering of groupings, you have
to make that VRA determination.

CHAIRMAN HALL: The gentleman is
recognized.

SENATOR NEWTON: Senator Blue, thank
you for your analysis on that. The chairs have
considered the various options, and we will
comply with the law. And the methodology we
used in 2019 passed muster, and we're going to
continue with that methodology, but thank you
for those concerns.

SENATOR DANIEL: Mr. Chair.

CHATRMAN HALL: Senator Daniel.

CHAIRMAN DANIEL: I'd 1like to send
forth an amendment.

CHATIRMAN HALL: Senator Daniel 1is
recognized to send forth an amendment.

The members should have -- if you look
at the top right of your proposed amendments, it
will say who it's offered by, and this one 1is
offered by Senator Daniel. 1It's a proposed

amendment to criteria for -- it says Proposed

15
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Criteria for, An Amendment to Propose Criteria
for. And rather than asking on each one of
these does every committee member have a copy of
the amendment, if we come to an amendment and
you don't have a copy of it, if you will just
simply let the chair know and the chair will
ensure that you get a copy of the amendment.

Senator Daniel, the gentleman is
recognized to debate the amendment.

CHAIRMAN DANIEL: Thank you, Mr. Chair,
and thank you, Senator Newton, for your
comments.

In order to make it clear that the
committee intends to comply with the Voting
Rights Act, I propose this amendment to just add
a sentence under the criteria regarding racial
data. The amendment would simply add the
sentence "The committee will draw districts that
comply with the Voting Rights Act." And I would
just ask for the committee's support.

SENATOR CLARK: Mr. Chair.

CHATRMAN HALL: Senator Clark.

SENATOR CLARK: Request to speak
regarding the VRA requirements.

CHAIRMAN HALL: Well, if we're -- if

16
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it's on the amendment, that's fine. We're
debating the amendment right now. And members
of the committee will have ample opportunity to
discuss the -- well, frankly, any matter that
the member wants that's relevant to the
committee, but we're on the amendment now.

So the gentleman, if he wishes, is
recognized to debate the amendment.

SENATOR CLARK: Well, my comments
actually are relative to the amendment.

CHAIRMAN HALL: Well, then the
gentleman is recognized to debate the amendment.

SENATOR CLARK: Thank you.

I consider the amendment to be
unconstitutional because Stephenson does say,
first, legislative districts required by the VRA
shall be formed before non-VRA districts are
created.

If there has been a court ruling that
nullifies that requirement by Stephenson, I ask
that the chairs provide that to this committee
or the staff provide that to this committee if
not today, then soon.

CHAIRMAN HALL: Further discussion or

debate on the amendment.
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Senator Blue.

SENATOR BLUE: One question of
Senator Daniel.

In the amendment to criteria for,
suppose you put a comma after the word plans,
and then put except as —-- except for purposes of
compliance with Voting Rights Act.

CHAIRMAN DANIEL: Senator Blue, I mean,
I prefer the amendment as written. You know, we
sort of deliberated this at length and went over
various versions that we could have considered.
I think it probably -- I think it has the same
effect as your language. Of course, members can
submit additional amendments.

CHATRMAN HALL: Further discussion or
debate on the amendment.

Hearing none, we'll start with House
vote. Are any members going to call division?
Okay.

Hearing none, all those in favor of the
amendment will say aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN HALL: All those opposed, no.

COMMITTEE MEMBERS: No.

CHAIRMAN HALL: In the opinion of the

18

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-

8242



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

— Ex. 887 —

Final Joint Committee Meeting 08122021 August 12, 2021

chair, the ayes have it, the ayes do have it,
and the amendment is adopted.

And the chair will now yield to
Chairman Daniel for the Senate vote.

CHAIRMAN DANIEL: Senate members, all
in favor of the amendment I just proposed, would
you please indicate by saying aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN DANIEL: Opposed nay.

UNIDENTIFIED SPEAKER: Mr. Chair, call
for division.

CHAIRMAN DANIEL: That's out of order
in the Senate.

UNIDENTIFIED SPEAKER: Pardon me.
Senate Rule 35, [unintelligible] division in the
Senate.

CHAIRMAN DANIEL: All opposed nay.

COMMITTEE MEMBERS: No.

CHATIRMAN DANIEL: In the opinion of the
of the chair, the ayes have it and the amendment
passes.

CHAIRMAN HALL: Members, the next
amendment the chair will take up is
Senator Clark's amendment, and this is Number 6,

Proposed Criteria Number 6. Says Amendment to

19
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Proposed Criteria Number 6. Do all

members -- and it's dealing with the issue of
compactness. Again, 1f any member has any
problem at all, if they don't have a copy of it,
let the chair know.

Senator Clark, the gentleman is
recognized to debate the amendment.

SENATOR CLARK: Okay. Thank you,

Mr. Chair.

This particular amendment, essentially
all it does is adds an additional item that can
be considered in terms of compactness measures,
and it is called the cut edges, and additionally
it says that we could also rely on compactness
measures that are contained within the software
that we will be using for redistricting.

CHAIRMAN HALL: Thank you,

Senator Clark.

Members, the chair will speak to this
particular amendment, and you'll see, as we go
through this, the chairs will just generally
respond to the various amendments.

The chair believes that the amendment,
number one, it contains a measure that the

chairs are not familiar with. In the past, the
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chairs -- this committee has used various
methods to measure the district, so to speak, on
compactness. And as you'll see in the chair's
proposed criteria, we do recognize the
Polsby-Popper and the Reock scores. That's
what's been used in the past in this body, and
that's what courts have ultimately upheld. So
the chairs would ask that the members vote
against this amendment.

Further discussion or debate on the
amendment?

Hearing none, the House will --
Senator Marcus.

SENATOR MARCUS: Thank you. I would
Just like to point out that there -- there are
better methods, more modern methods, that are
listed in Senator Clark's amendment. Just
because we've always used only two doesn't mean
that that's the way we should continue to
operate when there are more clear and better
methods that could also be incorporated. The
amendment doesn't suggest we should get rid of
Polsby-Popper or Reock but include some other
very good methods by which we can test

districts. And 1f the chair's not familiar with
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them, perhaps we should pause and let the chair
become familiar with them because they're good
basis on which to determine whether maps are
drawn fairly.

CHAIRMAN HALL: Further discussion or
debate on the amendment.

If not, the House will now go into a
vote.

All those in favor of the amendment,
say aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN HALL: All those opposed, no.

COMMITTEE MEMBERS: No.

CHAIRMAN HALL: In the opinion of the
chair, the nos have it, the nos do have it, and
the amendment fails.

We'll now shift to the Senate vote.

CHAIRMAN DANIEL: Thank you, Mr. Chair.

For the Senate members, all in favor of
the amendment, please indicate by saying aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN DANIEL: All opposed, nay.

COMMITTEE MEMBERS: Nay.

CHAIRMAN DANIEL: In the opinion of the

chair, the nos have it. Thank you.

22

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-

8242



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

— Ex. 891 —

Final Joint Committee Meeting 08122021 August 12, 2021

CHATRMAN HALL: Members, the next
amendment will be from Senator Clark again.

This is his Proposed Amendment to Criteria
Number 2. This is dealing with contiguity.

Senator Clark, the gentleman is
recognized to debate the amendment.

SENATOR CLARK: Thank you, Mr. Chair.

UNKNOWN SPEAKER: Mr. Chair, two is
missing from this line, sir.

CHAIRMAN HALL: Okay. If the
sergeant-at-arms will ensure that members who
raise their hands on each one of these are
brought a copy of the amendment.

And so, Members, 1f you will -- on each
one of these amendments -- the chair will try to
go slow, but just every time raise your hand
high and I will look out and try to direct
sergeant-at-arms as well to get those out.

So we'll -- Senator Clark, just one
second, let's give those members a chance to
take a look at this amendment.

And for the sergeant-at-arms, there are
some members who are not on the committee who
are in the back, and so the chair would direct

the sergeant-at-arms to, number one, focus on
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the committee members, and once you've got the
committee members amendments, then if you will
make sure that the other members not on the
committee in the back will get a copy of the

proposed amendments.

recognized to debate the amendment.
SENATOR CLARK: Thank you, Mr. Chair.
This particular amendment just
clarifies that point contiguity -- excuse
me —-- point contiguity will not be permitted.

That's not mentioned in the previous version.

debate on the amendment?

Chairman Daniel.

Thank you, Senator Clark, for the amendment.

The chairs considered this at length
and would ask the committee -- we think it's a
good amendment and would ask the committee to
adopt it.

CHATIRMAN HALL: TIs there further

none, the House will move into a vote.

All those in favor of the amendment

Okay. Senator Clark, the gentleman is

CHATRMAN HALL: Is there discussion or

CHATIRMAN DANIEL: Thank you, Mr. Chair.

discussion or debate on this amendment? Hearing
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will say aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN HALL: All those opposed, no.

The ayes have it and the amendment is
adopted.

We'll move into a Senate vote.

CHAIRMAN DANIEL: Thank you, Mr. Chair.

For the members of the Senate, all
favor in Senator Clark's amendment, please
indicate by saying aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN DANIEL: All opposed no.

The ayes have it and the amendment is
adopted.

CHAIRMAN HALL: Members, the next
amendment is proposed by Representative Reives,
and this is the amendment dealing with free
elections, the free elections clause. It's
Representative Reives free elections.

Again, members of the committee will
raise their hands if they don't have a copy.
The chair sees Representative Brenden Jones, not
sure what's going on over there with
Representative Brenden Jones.

Representative Reives, the gentleman is
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recognized.

REPRESENTATIVE REIVES: Thank you
Mr. Chair.

And I hope that this is
self-explanatory. And what it is saying is
that -- as you said, it references the free
elections clause and to ensure the results of
elections will reflect the will of the people;
that the district lines not be drawn in a manner
that will likely provide any political party
seats in congress or in the General Assembly
that is disproportionate to the election
strength of that party. We ask you to support
the amendment.

CHAIRMAN HALL: Thank you,
Representative Reives.

And, Members, the chair will -- is also
going to take this amendment. The chair would
respectfully ask members to vote against this
amendment. And the reason why, I'll go back to
my opening comments, and that is for the first
time ever, this is a redistricting committee
that intends to vote on these maps -- on a set
of criteria, rather, that does not take into

account political data and partisanship, and
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this amendment would actually require us to go
back on that. It would actually require us to
consider election data at some point in order to
meet whatever standard is in this proposed
criteria.

And finally, the chair would just say
that the chair disagrees with the interpretation
of Common Cause v Lewis that is set out in this
proposed amendment. And again, the chair would
ask that you —-- respectfully that you vote
against the amendment.

Is there further discussion or debate
on the amendment?

SENATOR CLARK: Mr. Chair.

CHAIRMAN HALL: Senator Clark.

SENATOR CLARK: This does not require
that we use election data in the construction of
the districts. We could use election data in
the analysis of the districts once they had been
approved by the committee.

CHAIRMAN HALL: Further discussion or
debate.

Representative Reives.

REPRESENTATIVE REIVES: And I would

reemphasize that point, that I think that the
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way I would read the agreement and the way I
would read the case, we're absolutely

asking -- in fact, it seems to me that it's
actually asking the opposite and more in line
with what the chair is saying, respectfully,
that we don't want to use political data that
would allow us to do that and that this is
completely an analysis amendment when it comes
down to it, and so that would be something that
we would have to do post taking care of these.

CHAIRMAN HALL: Further discussion or
debate on the amendment.

Representative Hastings.

REPRESENTATIVE HASTINGS: Yeah, I was
just going to say, with all the respect I have
for Representative Reives, the amendment does
seem somewhat vague to me, and so that's the
reason I'm not going to support it.

CHATIRMAN HALL: Further discussion or
debate on the amendment.

If not, the House will now vote, and
the question is -- before the House is —-- the
question before the House members of the
committee is the adoption of the amendment.

All those in favor will say aye.
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COMMITTEE MEMBERS: Aye.

CHAIRMAN HALL: All those opposed, no.

COMMITTEE MEMBERS: No.

CHATIRMAN HALL: In the opinion of the
chair, the nos have it, the nos do have it, and
the amendment fails.

We'll move to the Senate vote.

CHAIRMAN DANIEL: Thank you, Mr. Chair.

Members of the Senate, all in favor of
Representative Reives' amendment, please
indicate by saying aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN DANIEL: All opposed, no.

COMMITTEE MEMBERS: No.

CHAIRMAN DANIEL: In the opinion of the
chair, the nos have it and the amendment fails.

REPRESENTATIVE RICHARDSON:

Mr. Chairman.

CHAIRMAN HALL: Representative
Richardson.

REPRESENTATIVE RICHARDSON: Inquiry of
the chair.

CHATRMAN HALL: The gentleman's
recognized to communicate with the chair.

REPRESENTATIVE RICHARDSON: Earlier,
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there was a Senate ruling saying the Senate
rules didn't call out for a division. Do our
rules apply as it relates to our votes?

CHATRMAN HALL: That's right. The
House rules applies. It applies to House rules
and vice versa for the Senate. And that's why
on the first vote the chair asked if anyone
intended to call division, and that's each House
member's right if they wish to do that.

REPRESENTATIVE RICHARDSON: Just wanted
to clarify that. Thank you.

CHAIRMAN HALL: Yes, sir.

Representative Reives, we're going to
go back to you. This 1s Representative Reives'
amendment on general policy emphasis, general
policy emphasis. The chair doesn't see any
hands raised.

Representative Reives, the gentleman is
recognized.

REPRESENTATIVE REIVES: Thank you.

And what this will be saying is that we
will not be splitting any municipalities,
counties, groupings, or VTDs in order to give
favor to any voter, any candidate, or any

political party. I ask you to support the
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amendment.

CHAIRMAN DANIEL: Mr. Chair.

CHATRMAN HALL: Senator Daniel.

CHATRMAN DANIEL: Thank you, Mr. Chair.

In regard to this amendment, the chairs
did consider this at length and feel that this
criteria would be impossible to abide by without
considering political data, and therefore we
would feel like it would be a violation of
our —-- the intent of the criteria and would ask
for the members to vote against it.

CHAIRMAN HALL: Representative Reives.

REPRESENTATIVE REIVES: And I would
Jjust say respectfully, just as with the other
amendment, that this would be -- the intent of
this amendment would be for post-map analysis,
not for anything to be considered when drawing
the map.

CHATIRMAN HALL: Further discussion or
debate on the amendment. Hearing none, the
House will move into a vote.

All those in favor of the amendment
will say aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN HALL: All those opposed, no.
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COMMITTEE MEMBERS: No.

CHAIRMAN HALL: In the opinion of the
chair, the nos have it and the amendment fails.
We'll move to the Senate vote.

CHAIRMAN DANIEL: Thank you, Mr. Chair.

Members of the Senate, in regards to
Representative Reives Amendment Number 2, all in
favor of the amendment please indicate by saying
aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN DANIEL: All opposed, nay.

COMMITTEE MEMBERS: Nay.

CHAIRMAN DANIEL: 1In the opinion of the
chairs, the nos have it and the amendment fails.

CHAIRMAN HALL: Members, the committee
will be at ease just momentarily.

[At ease.]

CHATRMAN HALL: Members, now we're
going to move to Senator Marcus' Amendment to
Propose Criteria Number 9. This deals with
member residence, Proposed Criteria Number 9
from Senator Marcus.

SENATOR MARCUS: Thank you, Mr. Chair.

CHAIRMAN HALL: One second,

Senator Marcus. The chair is going to make sure
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we have -- everyone understands which -- which
one we're dealing with. So if you'll get --

SENATOR CLARK: Mr. Chairman, may I
come to the podium.

CHAIRMAN HALL: Come on up.

The committee will be at ease again
momentarily.

[At ease.]

CHAIRMAN HALL: Okay. Members, as the
chair said earlier, the chair was aware that
perhaps some members had amendments drafted and
sent to the chairs that they didn't necessarily
want to put forth to the committee.

The chalir -- Senator Marcus, the
chair's 1n possession of three possible
amendments from the senator. Will the lady read
the proposed amendment that you intend to put
forth.

SENATOR MARCUS: If it suits the chair,
Senator Clark is anticipating -- I don't know
why my name is on it, but he was anticipating
running the first amendment on this criteria.
If we could give him the floor, he can speak to
that.

CHAIRMAN HALL: Okay. Then the chair
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has conferred with Senator Clark on the matter,
and it's -- we can make the technical change
later to put Senator Clark's name on it, and
Senator Clark can certainly debate it.

Before we move into that, though, can
the members give the chair some guidance as to
which of these proposed three amendments that
Senator Marcus wishes to -- obviously, the one
that Senator Clark has shown the chair and that
is the one that's the most simple. It just says
delete Proposed Criteria Number 9.

Senator Marcus, does the lady wish to
send forth any of the other two amendments
that -- that have been put forth to chairs?

SENATOR MARCUS: Yes, Mr. Chair. So
the amendment that I seek to put forward -- it's
hard to distinguish among these since they're
not numbered -- begins The residence of members
shall not be considered in the formation of
congressional districts.

CHAIRMAN HALL: Okay. And to be
clear -- so there is one other amendment that
begins with incumbency protection, the mapmakers
may take reasonable efforts and so on. And on

that amendment, the lady does not wish to put
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that amendment forward.

SENATOR MARCUS: I did not request
this.

CHAIRMAN HALL: You can change your
mind later on, but —--

SENATOR MARCUS: I'm not changing my
mind. I never requested this, so it -- I don't
know why it has my name on it, but I am not
putting it forward.

CHAIRMAN HALL: Okay. All right.
We'll do away with that one, and we'll begin,
then, with Senator Clark.

And, Members, if you're not confused
enough already, Members, this -- Senator Clark
is going to present the amendment that says
Senator Marcus on the top right, and it says
Amendment to Proposed Criteria Number 9 is
delete Proposed Criteria Number 9.

Do any committee members feel that they
don't know where we're at? Which would be
completely reasonable at this point.

Okay. Do all committee members have
that amendment?

UNIDENTIFIED SPEAKER: Yes.

CHAIRMAN HALL: Okay. All right.
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Senator Clark, the gentleman is
recognized.

SENATOR CLARK: Thank you, Mr. Chair.

Essentially what this will do is say we
are not going to consider incumbency in the
establishment of congressional or legislative
districts.

CHAIRMAN HALL: And the chair will
speak to this amendment as well.

Members, the chairs have already
included in our proposed criteria some account
for member residence, and we have included in
there that the member residence may be
considered in the formation of legislative and
congressional districts. And the chairs feel
that this 1s a traditional redistricting
criteria that has been long used, that this
committee's used it in the past. The chairs
believe that it's best that this committee and
this body continue to use this proposed
criteria. So the chair would ask you to vote
against the amendment.

Is there further discussion or debate
on —-- Senator Blue.

SENATOR BLUE: Yeah, just a quick
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question, Mr. Chair.

Since residence is not -- I can
understand looking at residence in legislative
districts, since you have to live in them and
you got to live in them a year before the
election, but in congressional districts,
there's no residential requirement. And what
you effectively do is figure out a way to skew
the map and not for any particular purpose, but
if somebody is in a district and serving it
well, they don't have to live there. We've had
that instance, I think, in the current
congressional delegation. I know that was the
case 1in the delegation prior to 20 -- the one
elected in 2020.

So what 1s the reason for considering
congressional residence?

CHAIRMAN HALL: Well, thank you for
this question, Senator Blue. And the chair
would just simply respond by saying that this
body has long used member residence both for
legislative districts. As the gentleman
correctly notes, a member has to live in their
residence, there's a time period for that, as

the gentleman knows, and the gentleman is
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correct that congressional candidates don't
necessarily have to live in their districts
whether they should or not. But the chair will
again say as recently as 2019, the committee has
considered the member residence of both
legislative and congressional members, courts
have upheld that practice, and the chair
believes that it works well for the efficient
drafting of maps. And so again, the chair would
ask that members vote against the amendment.

Further discussion and debate on the
amendment. Hearing none, the House will move
into a vote.

All those in favor of the amendment
will say aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN HALL: All those opposed, no.

COMMITTEE MEMBERS: No.

CHAIRMAN HALL: In the opinion of the
chair, the nos have it and the amendment is
defeated.

We'll move to a Senate vote.

CHATRMAN DANIEL: Thank you, Mr. Chair.

Senate members, we're voting on

Senator Clark's amendment regarding member
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residence. All in favor of the amendment please
say aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN DANIEL: All opposed, no.

COMMITTEE MEMBERS: No.

CHAIRMAN DANIEL: In the opinion of the
chair, the nos have it and the amendment fails.

CHAIRMAN HALL: Members, we will --
we'll go back to Senator Marcus on her other
amendment. And this is an amendment to Proposed
Criteria Number 9 dealing with member residence.
It begins -- strikes out "member" and says the
residence of members may -- I'm sorry -- "the
residence of members shall not be considered in
the formation" and it goes on.

Senator Marcus, the lady is recognized
to debate the amendment.

SENATOR MARCUS: Thank you, Mr. Chair.

It has been made very clear to this
body through public comments that voters don't
want elected officials to draw maps in districts
that favor ourselves. I believe that in the
past maps have been drawn with an eye on where
incumbents live in order to give certain members

a favorable district and others a tougher
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district. And the membe
it's currently proposed,
at the beginning of this
it could and likely will
favoritism to occur this

So we proposed
just discussed with you
eliminate consideration
completely. Since that
member residence that we
way as possible, so that
this compromise which is
Senator Blue pointed out
have to live in their di

to contort districts in

their residence,

residence when we draw t

Senator Blue pointed out

and the court in 2019 di

this body to not double-

we have to live in the district,

r residence criteria as
as was handed out to us
week, 1s so vague that

still allow for such

time around.

earlier Senator Clark
an amendment to
of member residences

was rejected, I think

it's important that if we're going to consider

do so in as minimally a
's why I'm submitting
to say for the reason
, congress people do not
there's no need

strict,

order to accommodate

so my amendment would say we

should not consider congressional members'

he maps, but as

, members of the General

Assembly are required to live in our districts

d give permission to
bunk legislators since

and so this

amendment would allow for the residence of
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members of the General Assembly to be
considered -- or shall be considered, I should
point out, in the formation of legislative
districts for the sole purpose of avoiding
placing more than one incumbent in the same
election district. And I ask for your support
of this amendment.

CHAIRMAN HALL: Thank you,

Senator Marcus.

Members, the chair will again speak to
this amendment. And many of the same points the
chair made earlier on the prior amendment apply
to this amendment, so the chair won't restate
those, but the chair will just simply say that
the proposed criteria in the chair's amendment
gives the committee the latitude to adequately
make considerations about member residence. And
members will be allowed to put forth -- when the
map drawing begins, the members are welcome to
put forth a map that doesn't take into
consideration those matters.

And so for those reasons the chairs
believe that the current criteria is sufficient
and appropriate for this committee and would ask

you to vote against the amendment.
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Further discussion or debate on the
amendment.

Representative Reives.

REPRESENTATIVE REIVES: Just an inquiry
of the chair.

CHAIRMAN HALL: The gentleman is
recognized.

REPRESENTATIVE REIVES: So under your
belief under the information or the amendment,
the criteria as it stands right now without
taking the amendment, what reasons would you say
that you feel that residency can be taken into
consideration?

CHAIRMAN HALL: Thank you for the
question, Representative Reives. And again, as
the standard lays out, it Jjust simply may be
considered, and so that depends on whatever any
committee member wants to put forth to this
committee as to why one district or the other
may be needed to be drawn where it's at.

And again, just like we did in 2019 and
that we've done in the past and the member
-— the gentleman has been here through many
redraws at this point and understands how this

provision plays into there, into that analysis,
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and the chair anticipates, just as we've done in
the past in other redraws and the maps that
we're currently sitting under that have been
upheld, that we'll interpret those the same way.

Further -- Senator Marcus.

SENATOR MARCUS: I would just like to
clarify if I could, Mr. Chair, a point.

CHAIRMAN HALL: The lady's recognized.

SENATOR MARCUS: Thank you.

The way it's currently drafted, without
an amendment, the words "may be" are very vague.
That says to me that we might help some members,
current members to stay in their districts and
we might not help others, and that to me is a
problem. We can't have a vague standard like
that. That's why my amendment would make it
very clear that if we're going to do it for some
members, we have to do it for all, and that's
why the importance of the word "shall be" is in
there instead of "may," and I'd ask for your
support of this amendment to make sure it's done
fairly.

CHAIRMAN HALL: Further discussion or
debate on the amendment. If not, the House will

move into a vote.
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All those if favor of the amendment

will say aye.
COMMITTEE MEMBERS: Aye.
CHAIRMAN HALL: All those opposed, no.
COMMITTEE MEMBERS: No.
CHATRMAN HALL: Nos have it, the
amendment fails. We'll move to a Senate vote.
CHAIRMAN DANIEL: Thank you, Mr. Chair.
All members of the Senate who are in
favor of Senator Marcus's amendment, please
indicate by saying aye.

COMMITTEE MEMBERS: Aye.
CHAIRMAN DANIEL: All opposed, no.
COMMITTEE MEMBERS: No.

CHAIRMAN DANIEL: The nos have it and

the amendment fails.

CHAIRMAN HALL: Members, the chair

mentioned a moment ago the chair had another

proposed

amendment to Criteria Number 9, and it

has Senator Marcus' name on it, but

Senator Marcus, as she has said, did not ask for

this one to be drafted. And so the chair would
simply ask committee members -- the chair's
going to read this and ask if the committee

member who had this drafted will please let us
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know who this is so we can determine whether you
want this amendment to be put forth or not.

The amendment reads "Incumbency
Protection. The mapmakers may take reasonable
effort to not pair incumbents unduly in the same
election district.”

"The mapmakers may take reasonable
efforts to not pair incumbents unduly in the
same election district."

Again, this is for Proposed Criteria
Number 9. Do -- does any member recognize this
proposed amendment?

UNIDENTIFIED SPEAKER: Consider it
abandoned.

CHAIRMAN HALL: Okay. It sounds like
this one is an orphan, and we will abandon this
amendment.

Okay. Members, the next amendment is
to Proposed Criteria Number 7. This is
Senator Clark's amendment, and this deals with
municipal boundaries.

SENATOR CLARK: Mr. Chair.

CHATIRMAN HALL: Senator Clark, just one
second.

Okay. All right, the gentleman's
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recognized to send forward -- to debate the
amendment.

SENATOR CLARK: I withdraw the
amendment.

CHATIRMAN HALL: Okay. The gentleman
wishing to withdraw his amendment, the amendment
will be withdrawn.

Members, the next -- the next amendment
is from Representative Reives, and it deal -- it
begins with general policy emphasis and then it
deals with post-map-drawing policy, and it looks
like this is just -- instead of being an
amendment to any particular piece of criteria,
in the chair's criteria, this is -- this would
Just simply add to the criteria.

Seeing no members with their hands
raised —-- Representative Reives, the gentleman,
is recognized.

REPRESENTATIVE REIVES: Thank you.

And, Mr. Chair, I would be withdrawing this.
The first part of this has already been
addressed. The second part of this, there's an
amendment that I think has been submitted by
Senator Marcus that I would defer to.

CHAIRMAN HALL: Okay. The gentleman
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wishes for his amendment to be withdrawn, and so
it will be withdrawn.

Okay. Back to Senator Marcus, this is
an amendment on post-map-drawing policy,
post-map-drawing policy. Looks to be, again,
another amendment to the criteria as a whole and
not an amendment to any specific number in the
criteria. Post-map-drawing policy,

Senator Marcus.

Senator Marcus, the lady's recognized
to debate the amendment.

SENATOR MARCUS: Thank you, Mr. Chair.

This is an amendment that attempts to
address the problem that we know will come up
which 1s maps cannot be drawn with consideration
of partisan data or previous election results,
but they will be analyzed after they are
proposed, and we believe that they should be
analyzed to see if there is a disproportionate
advantage to a candidate or a political party
using that data. So this attempts to make clear
that that data will not be used in drawing the
maps and only for analyzing them afterwards so
that the public will know whether they're tilted

or not. I ask for you to support the amendment.
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CHATRMAN HALL: Senator Daniel.

CHATRMAN DANIEL: Thank you, Mr. Chair.

CHAIRMAN HALL: The gentleman is
recognized.

CHAIRMAN DANIEL: And thank you for the
amendment, Senator Marcus. I think the
committee —-- the chairs feel like that we want
to draw a line in the sand, that we do not
intend to use partisan data in the map-drawing
process and don't want to inject it in any way,
shape, or form into our criteria. Obviously,
there may be outside third party groups that do
analysis of our maps and that's fine, but we
don't intend to do that as a committee.

CHATRMAN HALL: Further discussion or
debate on this amendment. Hearing none, the
House will move into a vote.

All those in favor of the amendment
will say aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN HALL: All those opposed, no.

COMMITTEE MEMBERS: No.

CHAIRMAN HALL: Nos have it, the
amendment fails. We'll move to the Senate vote.

CHAIRMAN DANIEL: Thank you, Mr. Chair.
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All members of the Senate in favor of
Senator Marcus' amendment please indicate by
saying aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN DANIEL: All opposed, no.

COMMITTEE MEMBERS: No.

CHAIRMAN DANIEL: The nos have it and
the amendment fails.

CHAIRMAN HALL: Members --
Representative Reives, we'll go back to the
gentleman.

This is post-map-drawing policies.
Does the gentleman still wish to put forth this
amendment?

REPRESENTATIVE REIVES: Happy to
withdraw it.

CHATIRMAN HALL: Okay. The gentleman
withdraws his amendment.

Okay. Members, now we're back to
Senator Clark's —-- another amendment from
Senator Clark. This is Purpose of Criteria.
It's Purpose of Criteria.

SENATOR CLARK: Thank you, Mr. Chair.

CHATIRMAN HALL: Senator Clark, the

gentleman is recognized.
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SENATOR CLARK: Thank you, Mr. Chair.
I, too, Mr. Chair, I went online and -- not went
online myself, but I did review a lot of the
comments that were provided online, and one
consistent was that this particular criteria
should be rated higher than this one or that one
should be rated higher than that one, and as you
indicated, we did not establish a priority for
the criteria, but I think that we should. And
this particular amendment attempts to do that by
stating that -- let's see where are we at.

Therefore, the priority of precedence
for compliance shall be as follows: First,
equal protection; second, contiguity; third,
Voting Rights Act; fourth, county groupings,
whole counties, communities of
interest/community considerations, whole
municipalities, whole VTDs and then compactness.

CHAIRMAN DANIEL: Mr. Chair.

CHATRMAN HALL: Senator Daniel.

CHATRMAN DANIEL: Thank you, Mr. Chair,
and thank you, Senator Clark, for the amendment.

The chairs considered this amendment
and believe that we're not prioritizing our

criteria, we're harmonizing our criteria. We're
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going to consider all of the criteria and try to
comply with all criteria when possible --
whenever possible in drawing the maps, and
therefore we don't feel that the criteria should
be placed in any particular order and would ask
the committee to vote against the amendment.

CHAIRMAN HALL: Further discussion or
debate on this amendment.

Senator Marcus.

SENATOR MARCUS: Question.

CHAIRMAN HALL: The lady's recognized
for a question.

SENATOR MARCUS: 1If we're not going to
explicitly prioritize -- we know that they will
conflict from time to time, so what are -- what
are gonna —-- how are we going to handle that if
we're not saying one thing is more important
than another, if they conflict, who and how will
we decide which one to follow first?

CHATRMAN HALL: Senator Daniels.

CHAIRMAN DANIEL: Senator Marcus, 1
think we fully intend to comply with all state
and federal laws and court decisions regarding
the criteria and how it's applied to the maps,

and that would be our -- I guess our guiding
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star in that regard.

SENATOR MARCUS: Follow-up.

CHATIRMAN HALL: The lady's recognized.

SENATOR MARCUS: 1It's my understanding
that the courts haven't clearly said -- have not
made all these decisions for us already, and so
my fear is 1f we leave it vague about which
order these criteria will be considered in, the
public doesn't know, members of this committee
don't even know how we will resolve conflicts
when the criteria do conflict.

CHATIRMAN HALL: Further discussion or
debate on the amendment. Hearing none, the
House will move into a vote.

All those in favor of the amendment
will say aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN HALL: All those opposed, no.

COMMITTEE MEMBERS: No.

CHATRMAN HALL: The nos have it, the
amendment fails. We'll move to a senate vote.

CHATRMAN DANIEL: Thank you, Mr. Chair.

All Senate members in favor of the
amendment please indicate by saying aye.

COMMITTEE MEMBERS: Aye.
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CHAIRMAN DANIEL: All opposed, no.

COMMITTEE MEMBERS: No.

CHATRMAN DANIEL: The nos have it. The
amendment fails.

CHATIRMAN HALL: Members, the next
amendment will be from Senator Blue, begins with
Voting Rights Act.

SENATOR BLUE: Thank you, Mr. Chairman.

CHAIRMAN HALL: Just one second,
Senator Blue. I want to make sure every
member's got a copy.

Looks -- Senator Jackson,
Representative Hardister, right here in the
middle. Yeah, just keep your hands up, Members,
if you will. Again, we're on Senator Blue's
Voting Rights Act amendment. And chair will
give just a moment to let these members get a
copy. Okay. The chair believes all members
have a copy at this point.

Senator Blue, the gentleman is
recognized.

SENATOR BLUE: Thank you, Mr. Chair.

The amendment is sort of
self-explanatory. I'd simply say that for the

four decades since the 1980s redistricting,
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starting with Gingles versus Edmisten and
through Shaw versus Reno and through the series
of cases at the early part of this century and
the cases in the last redistricting cycle,

North Carolina has basically been the state with
the chin out before the Supreme Court to get our
redistricting plan struck down. And we've spent
tens of millions of dollars over that time
period, from the '80s forward, to have the
Supreme Court basically say no to all of those
efforts that we've done.

And so this is an effort to make sure
that we make an effort to try to save the
taxpayers what now is collectively more than
$50 million in efforts in futility by setting
forth that -- related to Senator Daniel's
earlier amendment that we know what the Voting
Rights Act requires, we know what the Supreme
Court has said, and this is the language that
they have used with respect to -- in both Cooper
versus Harris and Covington versus
North Carolina that you got to do to comply with
the Voting Rights Act.

And I just offer the amendment so that

it's constantly before us so that we don't get
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tempted to sort of skirt to the edge again and
cost the taxpayers another 10 or $20 million
defending this thing back up through the Court
of Appeals or the Supreme Court -- or a
three-judge panel and the Supreme Court, so I
move the adoption of the amendment.

CHAIRMAN DANIEL: Mr. Chair.

CHAIRMAN HALL: Senator Daniel.

CHAIRMAN DANIEL: Thank you, Mr. Chair,
and thank you for the amendment, Senator Blue.
Certainly, you've been involved in this process
for a long time and have a lot of knowledge
about that.

The chair, you know, we considered this
particular issue as, you know, Senator Newton
discussed at the beginning of the committee
meeting over the last few days and, of course,
we amended this criteria at the beginning of the
committee meeting today to make it abundantly
clear that the committee will not -- or intends
to comply with the Voting Rights Act in drawing
districts, and therefore I would just ask the
committee to reject the amendment. The criteria
explicitly states we will not use racial data in

the drawing of the maps and -- but will attempt,
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in all respects, to comply with the Voting
Rights Act. And certainly we'll -- if any
evidence of racially polarized voting in any
part of North Carolina is presented to us, that
would be something that would need to be looked
at, but would ask that the members reject the
amendment.

CHATIRMAN HALL: Senator Clark.

SENATOR CLARK: Thank you, Mr. Chair.
I'd 1like to ask a few questions.

You may have mentioned it, but it
really slipped my mind. How do we intend to
comply with the Voting Rights Act if we don't
use the racial data that is required to comply
with 1t?

CHAIRMAN DANIEL: Well, I think,
Senator Clark, just as -- thank you for the
question. Just as Senator Newton explained at
the beginning of the meeting that, you know, in
the event that evidence is presented to the
committee that there's racially polarized voting
in North Carolina, then that might be something
the committee would need to address. And at
this point, you know, the courts in 2019 and

even the Democrats own expert have said that

56

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-

8242



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

— Ex. 925 —

Final Joint Committee Meeting 08122021 August 12,

2021

there's not racially polarized voting in
North Carolina, and so, you know, that's sort of
where we think we're at.

SENATOR CLARK: Follow-up.

CHAIRMAN HALL: The gentleman is
recognized.

SENATOR CLARK: Given that the
Stephenson requirement is there that we do VRA
districts first, is it not incumbent upon the
General Assembly itself to perform racial
polarized studies in order to make that
determination that as we are here today that
there is no racial polarization within
North Carolina with regard to voting.

CHATRMAN HALL: The gentleman 1is
recognized.

CHATIRMAN DANIEL: And I think to answer
your question, again, I think, you know, based
on the 2019 decisions of the court and the
Democrat's own expert, we don't feel that that
is necessary at this point at the outset of the
map drawing.

CHAIRMAN HALL: Further discussion
or --

SENATOR CLARK: Mr. Chair.
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CHATRMAN HALL: Senator Clark,
follow-up.

SENATOR CLARK: Were we considering all
of the VRA districts during the 2019
court -- within the 2019 court case?

CHAIRMAN DANIEL: I don't really have
any further comment about this amendment,
Senator -- or Representative Clark.

CHAIRMAN HALL: Is there further
discussion or debate on the -- Senator Blue.

SENATOR BLUE: Just one quick comment,
Mr. Chairman. In order to make sure that the
record is straight, I don't know that there's
any testimony that there is no polarized voting
in North Carolina. In fact, I think it's just
the opposite.

CHATRMAN HALL: Further discussion or
debate.

Representative Richardson.

REPRESENTATIVE RICHARDSON: Yeah. You
know, some -- some things make perfect
commonsense to me. This amendment I think
protects us in the long run, and I think we
ought to adopt it.

CHAIRMAN HALL: Senator Newton.
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SENATOR NEWTON: I'd like to comment on
why we should not adopt the amendment for a very
different reason.

The amendment is Senator Blue's summary
of the case law. If we start summarizing every
aspect of case law related to redistricting,
we'd never stop with criteria. So I appreciate
the interpretation and the summary. We are
going to comply with the law as it is handed
down in those decisions, period. We don't need
a criteria to do that.

CHATIRMAN HALL: Further discussion or
debate on -- Senator Fitch. I mean,

Senator Lowe. I'm sorry. Excuse me.

SENATOR LOWE: I look so much different
than Senator Fitch.

I think we should adopt this, and I
think that -- you know, my mother used to always
say if it's not in writing, it ain't so. And I
think we need something clearcut for this body
to look at. And I think to wait and to push
that off is certainly not a good thing, and I
hope that we will accept this. Thank you.

CHAIRMAN HALL: Further discussion or

debate.
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Representative Hawkins.

REPRESENTATIVE HAWKINS: Thank you,

Mr. Chairman. This is just a question for
Senator Daniel.

CHAIRMAN HALL: The gentleman is
recognized to put forth a question.

REPRESENTATIVE HAWKINS: Thank you.

It's just a simple question. How -- 1if
we -- 1f we find that African Americans-voters
of color are packed and stacked, then what do we
do in your opinion?

CHAIRMAN HALL: And if the Senator will
yield, the chair will just simply state -- add
one thing to the discussion. We've talked a lot
about that 2019 case, but there was a case
before that called Covington in which the
General Assembly did redraw maps not using any
racial data at all, and of course, those maps
were upheld. And this body, and I believe our
congressional districts as well, were run on
after the redraw of Covington which was a racial
gerrymandering claim. Again, this body came in,
redrew those maps just like we are proposing --
just like the chair's proposing and this

criteria, redrew those maps without using race
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and those maps were upheld, and the chairs feel
that this is the best path forward to ensure
that this committee and ultimately this body can
draw and adopt a set of maps that are upheld by
the courts.

CHATRMAN DANIEL: Mr. Chair.

CHAIRMAN HALL: Senator Daniel.

CHAIRMAN DANIEL: And so I think, you
know, another point to remember -- for the
entire committee to remember is if you -- or
Representative Hall made comments at the
beginning of the committee meeting that our
process 1is unprecedented, and at this time we're
going to voluntarily have a transparent process
that's done in public, all map drawing will be
done in public, it will be live-streamed. And
so, you know, for all -- for many of the
concerns that have been addressed or expressed
by members of the committee, you know, that is a
deterrent for any type of, I guess, mischief, if
that's what the opposing party is suggesting.
It will all be transparent, it will all be done
in public, and certainly once maps are proposed,
then members of the opposite party can make

whatever suggestions they want to in our
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respective committees or whatever allegations in
the respective committee. So I think, you know,
that's the safeguard on the process that's never
been done before, and we intend to follow that
as we've stated.

SENATOR CLARK: Mr. Chair.

CHATIRMAN HALL: Senator Clark.

SENATOR CLARK: Just a point for a
question for clarification.

The maps that were drawn as a result of
the Covington case, I think that was intended to
cure the racial gerrymandering; is that correct,
sir?

CHATIRMAN HALL: Yes. Part of those
were upheld and the court withdrew -- redrew
some of those maps, Senator Clark.

SENATOR CLARK: That's right. So 1t
was not the General Assembly's maps that were
adopted. It was the maps that were generated by
the special master; is that correct?

CHAIRMAN HALL: The majority of the
maps were adopted by the General Assembly. The
other -- the rest of the maps were adopted by
the special master, and that was up to the

court.
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SENATOR CLARK: Thank you.

CHAIRMAN HALL: Further discussion or
debate on the amendment. If not, the House will
now move into a vote.

All those in favor of the amendment
will say aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN HALL: All those opposed, no.

COMMITTEE MEMBERS: No.

CHAIRMAN HALL: The nos have it. The
amendment fails. We'll move to the Senate.

CHAIRMAN DANIEL: Thank you, Mr. Chair.

All members of the Senate in favor of
Senator Blue's amendment, please indicate by
sayling aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN DANIEL: All opposed, no.

COMMITTEE MEMBERS: No.

CHATIRMAN DANIEL: The nos have it. The
amendment fails.

CHAIRMAN HALL: Members, the next
amendment will be Representative Hawkins'
amendment, Proposed Criteria Number 10. And it
is dealing with community consideration. And

we'll give the members a moment to find that
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amendment.

Okay. Representative Hawkins, the
gentleman is recognized.

REPRESENTATIVE HAWKINS: Thank you,

Mr. Chairman. I appreciate it. I appreciate
everyone's time because not only are we doing
the important work of redistricting, we're also,
in the House side at least, doing the budget.
Who thought it would be fun to have all this fun
together, right.

But this particular amendment deals
with I think the crux of the matter: communities
of interest. We all know that making sure that
we keep communities that are similar, that have
like understanding, who can talk about things
that matter to them cohesively is important, and
so keeping communities of interest whole is good
for all North Carolinians. And so simply what
this is saying is that we shall make reasonable
efforts to preserve communities of interest in
the construction of congressional house and
senate districts.

I'll point to, because I was a member
of this committee in 2019, my friend to my

right. We -- I think everyone learned what

64

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-8242



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

— Ex. 933 —

Final Joint Committee Meeting 08122021 August 12,

2021

Tabor City was, 1f you remember that pretty

fondly. We talked about it and Columbus county

and that grouping quite a bit, but it was -- it
was —-- 1t was important to keep that
piece -- that city together, that community

together because they understood what they had
in common.

Similarly, as proposed, is that we want
to make sure and clarify that communities of
interest include but are not limited to
populations that share racial, cultural,
ethnicity data, identity. They also share
common history of marginalization and/or
discrimination, natural resources, populations
prone to excessive damage due to natural
resources, a la Tabor City, and are organized by
bodies that inform the decisionmaking processes
of their community. That includes higher
education institutions. That includes public
schools of which, again, Tabor City and some of
those other areas, you know, are not immune to.

And so one case 1n addition to that
specific around higher education is
North Carolina A&T State University. I think we

all know that the largest HBCU in the country
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exists in Greensboro, yet it is split between
districts. And so when we start to think about
what that community potentially has in common,
we need to make sure that we're keeping it
whole.

And so, you know, I Jjust wanted to make
those comments and hope that everyone will vote
for this amendment. If you don't do it for me,
do it for Representative Brenden Jones and
Tabor City. Because as Senator Blue said, we
spent millions on defending maps over the last
decade, and if we do not get this right, what
will we do again: spend millions, Senator
Daniel.

And I want to also close by saying that
2019 is our floor and not our ceiling, and so I
hope that we will all use that as our guiding
principle to ensure that we can build on the
2019 process so that this 2021 process will move
us forward and make sure that we don't have to
go through another decade of multiple map draw.
Thank you, sir.

CHATRMAN HALL: Thank you,
Representative Hawkins.

Members, the chair will take this one.
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The chair thanks Representative Hawkins for his
always thoughtful additions to the redistricting
committee. And the chair respectfully would ask
the committee to vote against this amendment,
and here's why: The chairs believe that the
current criteria does account for a number of
different criteria that could be encapsulated in
some areas of this proposed amendment. Also,
the chair -- it's the chair's understanding that
community of interest is a legal term of art and
that could throw some unintended consequences
into this criteria that the committee may not
actually intend to do.

The amendment also mentions not using
affiliation relationships with a political
party, so election data, for example. And as
the committee now well knows, the chairs have
said that we don't want to use that election
data. And I know this is not saying you can do
that, but the chairs believe it to be, again, an
unnecessary piece of language in the amendment.

And chair would, you know, finally say,
you know, it speaks to local neighborhood and so
it's one of those things that if we're

describing -- literally we're going to always
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consider these local neighborhoods, that can
become difficult to do as well.

Again, the chair thanks the member for
a thoughtful amendment, but the chair would have
to respectfully ask the committee to vote
against the amendment.

Is there a discussion or debate on the
amendment. Hearing none, the House will
move -—-—

SENATOR MARCUS: Mr. Chair.

CHAIRMAN HALL: Senator Marcus.

SENATOR MARCUS: 1I'd like to speak to
the amendment, if I could.

CHATRMAN HALL: The lady's recognized.

SENATOR MARCUS: Thank you.

I think we need to make the point that
public input that we have asked for from the
public for purposes of drawing criteria 1is
overwhelmingly in favor of an amendment like
Representative Hawkins. There have been more
comments in favor of an amendment like this than
any other topic, from my reading of those online
and in-person comments.

As the criteria's currently written, I

think it's vague. There's no definition of what
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community means, and it only says that we --
that those communities, quote, may be
considered, which again, as is the problem with
other criteria, means that it might not be and
that's unacceptable. I think this is a really
important amendment and we should support it.

CHAIRMAN HALL: Further discussion or
debate. Hearing none, the House will move into
a vote.

All those in favor of the amendment
will say avye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN HALL: All those opposed, no.

COMMITTEE MEMBERS: No.

CHATRMAN HALL: The nos have it. The
amendment fails. We'll move to the Senate.

CHAIRMAN DANIEL: Thank you, Mr. Chair.

Members of the Senate, all in favor of
Representative Hawkins' amendment please
indicate by saying aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN DANIEL: All opposed, no.

COMMITTEE MEMBERS: No.

CHATRMAN DANIEL: The nos have it and

the amendment fails.
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CHAIRMAN HALL: Okay. Members,

Senator Clark's amendment on VTDs, voting
district splits, voting district splits.

Senator Clark, the gentleman is
recognized when he's ready to debate the
amendment.

SENATOR CLARK: Thank you, Mr. Chair.

This particular amendment essentially
just states that to the extent that a VTD is
split that it shall not conflict with a higher
priority criteria and the geographic integrity
of the VTD shall be preserved.

CHAIRMAN DANIEL: Mr. Chair.

CHAIRMAN HALL: Senator Daniel.

CHATIRMAN DANIEL: Thank you, Mr. Chair.
Thank you, Senator Clark, for the amendment.

I think we sort of discussed this in
general terms before. Just to reiterate, we're
not prioritizing criteria, we're harmonizing our
criteria. And we already do have a criteria
that says that voting districts should not
be -- should be split only when necessary, so
therefore I would also respectfully ask that the
members vote against this amendment.

CHAIRMAN HALL: Further discussion or
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debate on the amendment. Hearing none, the
House will move into a vote.

All of those if favor will say aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN HALL: All those opposed, no.

COMMITTEE MEMBERS: No.

CHAIRMAN HALL: The nos have it and the
amendment fails. We'll move to the Senate.

CHAIRMAN DANIEL: Members of the
Senate, all in favor of Senator Clark's
amendment, please indicate by saying aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN DANIEL: All opposed, no.

COMMITTEE MEMBERS: No.

CHAIRMAN DANIEL: In the opinion of the
chair, the nos have it. The amendment fails.

CHATRMAN HALL: Members, the next
amendment will be Representative Harrison's
amendment dealing with equal population. It's
equal population. This is Proposed Amendment to
Criteria Number 1.

Representative Harrison, the lady's
recognized.

REPRESENTATIVE HARRISON: Thank you,

Mr. Chair. And just to clarify, because I
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believe you all might have two copies of
amendment of Criteria 1 in front of you, and the
one that I am proposing would strike the
language "as nearly equal as possible in the
congressional district drawing" and replace it
with "within plus or minus 150 people of the
ideal district population."”

CHAIRMAN HALL: Representative
Harrison, if we can suspend just one moment.

Okay. So the chair does have two
proposed amendments from Representative
Harrison.

Where's the other one.

REPRESENTATIVE HARRISON: It's
Criteria 1.

CHATRMAN HALL: One of them deals with
within plus or minus 150 people; the other, the
chair's going to have to locate to make sure we
can —-- okay.

Is the lady withdrawing the other
amendment?

REPRESENTATIVE HARRISON: I am, and I'm
sorry 1f I wasn't clear.

CHATRMAN HALL: No, that's fine.

The lady is withdrawing her equal
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population amendment that just simply strikes
out the very last sentence of that criteria, so
that amendment will be withdrawn.

The amendment that the lady is putting
forth, Members, is again an amendment to
Proposed Criteria 1. And the amendment, if
you'll look down in the body of the amendment,
equal population says within plus or minus 150
people of the ideal district population. That
is the amendment that the lady's putting forth.

And, Representative Harrison, the
lady's recognized.

REPRESENTATIVE HARRISON: So I will
explain, and I believe I talked about this in
the 2019 redraw as well.

So there have been several court
decisions, most prominently the US Supreme Court
in Tennant versus Jefferson County, that allowed
for deviation in the drawing of congressional
districts. If I heard Senator Daniel correctly
on Monday, I believe he said that as nearly
equal as practicable meant zero, zero deviation.
So this amendment would allow for a minimal
amount of deviation based on the Tennant

precedent, when the Tennant precedent actually
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allows seven-tenths of a percent of deviation,
which 1s a pretty significant number. This Jjust
proposes 150 people which is equivalent to .02
of the ideal population for North Carolina
congressional districts. So this just gives
flexibility to the map drawing and may be able
to avoid split precincts and those sorts of
problems, and I would urge your support. Thank
you.

CHAIRMAN HALL: The chair thanks the
lady, and the chair will handle this amendment.

Members, the chairs believe that the
safest legal way to draw these maps is through
zero deviation. And of course, this way, the
amendment from Representative Harrison, would
not follow zero deviation, so the chairs believe
that the safest path forward is to do that
traditional redistricting criteria, the one that
this committee has used, one the body has used I
guess at least in the most recent history and go
zero deviation. The chair would ask the members
to vote against the amendment.

Further discussion or debate on the
amendment.

SENATOR CLARK: Mr. Chair.
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CHATRMAN HALL: Senator Clark.

SENATOR CLARK: And this particular
proposal is also intended to take into
consideration the fact that the census block
data at the block level is not accurate as it
was in the past. The Census Bureau has
intentionally introduced error into the data for
the protection of privacy, so the notion that
we're going to really have a great degree of
resolution that will support a zero deviation
standard is sort of farcical.

CHAIRMAN HALL: Well, and the
gentleman -- as the gentleman knows, there has
been what they're determine noise put into the
data to try to protect folks' privacy, the chair
understands that, and so the chairs believe
that, really, all we can do i1s go based off of
the numbers that the census gives us. Whether
that accounts for noise or not is not
100 percent accurate. All we can do 1s go with
those numbers and try to do zero deviation of
those numbers. And again, the chairs believe
that to be the legally safest path forward for
this committee and the body.

Further discussion or debate on the
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amendment. Hearing none, we'll move to a House
vote.

All those in favor of the amendment
will say aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN HALL: All those opposed, no.

COMMITTEE MEMBERS: No.

CHAIRMAN HALL: The nos have it. The
amendment fails. We'll move to the Senate.

CHAIRMAN DANIEL: Thank you, Mr. Chair.

For members of the Senate, all in favor
of Representative Harrison's amendment, please
indicate by saying aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN DANIEL: All opposed, no.

COMMITTEE MEMBERS: No.

CHATIRMAN DANIEL: In the opinion of the
chair, the nos have it. The amendment fails.

CHAIRMAN HALL: Okay. Members --

REPRESENTATIVE HAWKINS: Mr. Chairman.

CHAIRMAN HALL: Representative Hawkins.

REPRESENTATIVE HAWKINS: Can we be
advised on what's happening with the session in
the North Carolina House because it's 12:30.

CHAIRMAN HALL: Well, the chair is
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going to check the chair's text messages and

emails.
REPRESENTATIVE HAWKINS: Thank you.
CHAIRMAN HALL: Well, the chair's
confident -- the chair sees one senior

appropriations chair sitting over here, the
majority leader and the rules chair's here, so
the chair's confident that the member's not
missing any votes. So I anticipate session is
going to be delayed until this committee
finishes its business which hopefully won't be
too long.

REPRESENTATIVE HAWKINS: Thank you.

CHAIRMAN HALL: Members, the last -- I
think the last -- we're out of amendments.

There is one document that the chair
wants to --

SENATOR CLARK: Mr. Chair.

CHATRMAN HALL: Senator Clark.

SENATOR CLARK: May I approach the

dais.

CHAIRMAN HALL: Yes, absolutely.

[At ease.]

CHAIRMAN HALL: There is actually one
more amendment and -- Mr. Sergeant-At-Arms, has
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this one been passed out yet, this last one that
you —-- okay.

Members, the amendment the chair is
referring to is Senator Clark's amendment
dealing with counties, groupings, and
traversals. Counties, groupings and traversals.
Will members raise their hand if they don't have
a —- Senator Clark. Okay. Sergeant-at-arms
will get -- will please distribute a copy of
that amendment, and --

Okay. And, Members, the chair's
informed that the House will not go into session

until this committee has completed its business

today.
Representative Warren.
REPRESENTATIVE WARREN: Thank you,
Mr. Chair. I was just curious. The one

amendment that was accredited to Senator Marcus,
and I think we identified it was actually
Senator Clark's, on Proposed Criteria Number 9,
the member residence, was that withdrawn? Did I
just --

CHATRMAN HALL: You know, the one that
was withdrawn, and the gentleman will have to

get with staff to determine which one was
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actually withdrawn.

Representative Stevens.

REPRESENTATIVE STEVENS: [Inaudible.]

CHATIRMAN HALL: Yeah, we're waiting
right now. We're handling some other business.
We're handling some old business, it sounds
like.

Members, the chair is also in
possession of a document that is, I don't know,
three and a half pages long. It says Proposed
Criteria for Redistricting August 12, 2021, and
the chair was just given this.

Does any member -- I'm going to hold it
up. Has a member put this forth as an
amendment? There's no name on 1t and 1t was
given by staff.

Senator Clark.

Okay. Members, this is the last
amendment that the committee is in possession
of. This again 1is Senator Clark's amendment to
Proposed Criteria 3, counties, groupings, and
traversals. The chair believes the committee is
in possession —-- all members are in possession
of it now.

Senator Clark, the gentleman is
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recognized to speak to the amendment.

SENATOR CLARK: Thank you, Mr. Chair.

There are quite a few moving pieces in
this one so I'll just focus on a few components
here. Let's see. If we go down to the third
paragraph, it states "The committee shall select
from the total set of constitutionally compliant
county grouping maps, one each for the House and
Senate, a grouping map that shall be used for
the construction of House and Senate districts.
When choosing from among constitutionally
compliant county groupings maps, the grouping
map closest to zero population deviation shall
be used."

And the purpose of this particular one
is to make sure we understand that there will be
more than one constitutionally compliant set of
grouping maps and therefore we have to have in
place some sort of mechanism for deciding
amongst those constitutionally compliant maps
which we will select.

Then the following paragraph says "To
achieve population balance in the 2021
congressional plan, some counties must be split.

The number of counties that may be split shall
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not exceed 14 which is the number of
congressional districts."

The reason for this particular
provision 1is to provide specificity in terms of
how many counties can be split. There is none
in the criteria as currently stated.

And it says "When splitting counties,
reasonable efforts shall be made not to split
communities of interest."

And then the final one says that after
making any available single-county congressional
districts -- and this relates to the one in the
first paragraph which I skipped -- but it says
"After making any available single-county
congressional districts, any two-county grouping
with a total population sufficient to contain a
congressional district within the combined
borders, the committee shall construct such a
district and the larger of the two counties,
based upon population, shall remain whole and
not be split."

CHATRMAN HALL: Senator Daniel.

CHATRMAN DANIEL: Thank you, Mr. Chair.

Thank you, Senator Clark, for the

amendment. Of course, the chair -- or I would

81

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-

8242



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

— Ex. 950 —

Final Joint Committee Meeting 08122021 August 12,

2021

remind the committee that a future vote will
happen on the county groupings, so this
amendment in part is not appropriate at this
time. The chairs feel 1like that the -- this
criteria as currently drafted, as is shown on
the top of Senator Clark's amendment, is
entirely appropriate and adequate for this
particular topic, and would ask that --
respectfully that the committee reject the
amendment.

CHAIRMAN HALL: Further discussion or
debate on the amendment. Seeing none, we'll
move into a House vote.

All those in favor of the amendment
will say aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN HALL: All those opposed, no.

COMMITTEE MEMBERS: No.

CHATIRMAN HALL: The nos have it. The
amendment fails. We'll move to the Senate.

CHATRMAN DANIEL: Thank you, Mr. Chair.

Members of the Senate, all in favor of
Senator Clark's amendment, please indicate by
saying aye.

COMMITTEE MEMBERS: Aye.
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CHAIRMAN DANIEL: All opposed, no.

COMMITTEE MEMBERS: No.

CHATRMAN DANIEL: The nos have it and
the amendment fails.

CHAIRMAN HALL: Okay. Members, that's

all the amendments the chair has in the chair's

possession. So now we will move to the
criteria -- Representative Harrison.
REPRESENTATIVE HARRISON: [Inaudible.]

CHAIRMAN HALL: Okay. We will move to
the criteria -- the chair's proposed criteria
now as amended. And, of course, that has
previously been sent out, and it was amended
today, but if any members feel like they need to
get another copy of that, then the chair will so
direct.

Representative Harrison.

REPRESENTATIVE HARRISON: Thank you,
Mr. Chair.

I did not propose it today after
consultation with folks about the potential of
adding some criteria related to transparency,
which i1s something we've heard about from the
public speakers and online comments, and I

wanted to propose a process for transparency,
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but I didn't want to include it with the
criteria because it didn't seem to fit, and I
Jjust wanted to make that point on the record,
and I hope to bring it forward next week. Thank
you.

CHAIRMAN HALL: Absolutely. And the
lady, Representative Harrison, and all members
are encouraged to put forth whatever their
thoughts and opinions are on the way that we
should conduct this process, how we should go
about whatever level of transparency the
committee sees fit. And the committee, of
course, has a little bit of time to look at
those things because, of course, we're not going
to have enough data to draw any maps we believe
for at least three and a half weeks so we've got
some time. And we want to do public comment,
really, before we start drawing those maps. So
do give us your ideas about how you want to see
the process ran.

Mr. Chair.

CHATRMAN HALL: Senator Daniel.

CHAIRMAN DANIEL: Mr. Chair, I would
move at this time for the adoption of the

criteria as amended and ask that staff engross
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that into a new document and provide it to the
committee members and also post it on the
committee website.

CHAIRMAN HALL: And you want them to
make technical changes as needed, I believe,
Senator Daniel.

CHAIRMAN DANIEL: Yes.

CHAIRMAN HALL: Okay. Members, is
there -- Representative Hawkins.

REPRESENTATIVE HAWKINS: This goes back
to since we're moving forward on these, it was a
question that I just didn't get a ton of clarity
on.

When was asked, you know, regarding
Senator Blue's statements about, you know,
packing of African Americans, and like what
happens -- what happens if we find that there
ends up being, based on our -- you know, our
best outlines of not using racial data, if we
find that African Americans have been packed,
what do we do? And so I understand -- and
I'm -- you know, I'm not a country lawyer, but I
want to make sure because people are asking
those kinds of questions online, and we want to

make sure that this process is above, you know,
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reproach, right, that we move forward and we
hope that we will not be in litigation for the
next decade. And I again just want to make sure
I'm asking that question clearly because it
didn't come across as clear in the first.

CHATRMAN HALL: Okay. Well,
Representative Hawkins, the chair will try to
answer that question as best I can. Again,
knowing this is a committee, it's a body that
makes a decision. We're agreeing -- or at least
we're proposing in this criteria not to use
racial data at all in the drawing of these maps,
but as Senator Daniel has said, members of the
committee and members of the public are welcome
to gather whatever evidence and put forth
evidence that might fall under Section 2 of the
Voting Rights Act, that that may require some
use of racial data. And, of course, that will
be up to this body, to this committee, and
ultimately two bodies of the two chambers as to
whether to consider that and how to do that.
But at this point, none of that evidence has
been put forth.

SENATOR CLARK: Mr. Chair.

CHAIRMAN HALL: Senator Clark.
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SENATOR CLARK: Thank you, Mr. Chair.

And I did ask the committee earlier on,
and I want to restate my request, and that is
that the committee provide any ruling that
specifically nullified the requirement of
Stephenson that states that first legislative
districts required by the VRA shall be formed
before non-VRA districts are created.

CHAIRMAN HALL: Further discussion or
debate.

Again, Senator Daniel has made a motion
on the criteria -- post criteria as amended.
Seeing none -- Senator Marcus.

SENATOR MARCUS: I just -- I guess a
point of clarification. I'm going through my
notes here and just want to be clear that we are
now being asked to vote on the criteria that
were handed out on Monday with the addition of
Senator Daniel's amendment.

CHAIRMAN HALL: That's correct,

Senator Marcus.

SENATOR MARCUS: And by my count there
were 12 Democratic amendments. Only one -- only
one carried, and that is Senator Clark's on

Criteria Number 2, so that is now part of the
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criteria that we're voting on.

CHATRMAN HALL: That's right. There
was one Republican amendment adopted and one
Democratic amendment adopted.

Further discussion or debate on the
motion. If not, the House will move into a
vote.

All those in favor of Senator Daniel's
motion will signify it by saying aye.

COMMITTEE MEMBERS: Aye.

CHAIRMAN HALL: All of those opposed,

no.

COMMITTEE MEMBERS: No.

CHATRMAN HALL: The ayes have 1t and
the motion carries. We'll move to a Senate
vote.

CHAIRMAN DANIEL: Thank you, Mr. Chair.

Senate members, all in favor of the
criteria -- of adopting the criteria as amended,

please indicate by saying aye.
COMMITTEE MEMBERS: Aye.
CHAIRMAN DANIEL: All opposed, no.
COMMITTEE MEMBERS: No.
CHATRMAN DANIEL: The ayes have it and

the criteria is adopted.
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CHAIRMAN HALL: Okay. Members, a
couple of housekeeping items for staff that the
chair has been passed up, and the chair is going
to call on Erika Churchill to explain these.

Number one, the chair anticipates
instructing central staff to process the legacy
data from the Census Bureau.

Ms. Churchill, will you -- will you
discuss what that means.

MS. CHURCHILL: Yes, sir. That means
that the Information Systems Division will
receive the Census Bureau legacy data whenever
it is released by the census, which we
anticipate to be sometime today, and it means
they will begin processing that data for use in
the Maptitude system and our reporting engines
which allow us to actually produce the bills
that technically is what the General Assembly is
enacting.

CHAIRMAN HALL: Okay.

MS. CHURCHILL: And as long as we have
the instruction to begin that processing, we
will begin it as soon as the Census Bureau
releases 1it.

CHAIRMAN HALL: Okay. Members,
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with —-

the data is downloaded,

easy.

CHATIRMAN HALL:

downloaded.

MS. CHURCHILL:

post that to the web.

CHATRMAN HALL:

MS. CHURCHILL:
CHAIRMAN HALL:

SENATOR CLARK:

SENATOR CLARK:
CHAIRMAN HALL:

SENATOR CLARK:

with the county population data.

checks for quality assurance,

read --
MS. CHURCHILL:
CHATRMAN HALL:
checked, as the lady said,
issues.

Mr. Chair.
Senator Clark.

I have a request. Once
can the ISD provide us

That's pretty

The chair will so

direct that that will be provided when it's

As soon as we have it

available and we've done our few little cross

we'll be glad to

Let the chair clarify.

That will be sent out once it's in a readable

format to where it can be sent out and properly

Yes, sir.

and it has been

for any technical
Yes, sir.
Senator Clark.

Yes, but the Census
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Bureau provides those files, and essentially
it's nothing but a CSV file that you can

access -- access via Microsoft Access. All I'm
asking for is the 100 counties and what is the
population of those counties. There's no
quality check required for that.

CHAIRMAN HALL: Ms. Churchill, the lady
is recognized.

MS. CHURCHILL: I will not speak for
our Information Systems Division. I do know
that they want some time to make sure that what
they are inputting into the General Assembly
systems is the same as what the Census Bureau is
delivering. If we have availlable from the
Census Bureau the CSV file, obviously, it will
be available on the Census Bureau's website. We
are happy to post a link at the General
Assembly's website.

SENATOR CLARK: Thank you, Mr. Chair.
I'll get it myself.

CHAIRMAN HALL: Okay.

Members, the chair intends to make that
direction to staff to process the legacy data
from the Census Bureau without objection. So

ordered.
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Members, staff has requested
instructions for central staff, that is, to
develop a 2021-2022 residency layer. I think
that's self-explanatory.

Ms. Churchill, this committee has
adopted a set of criteria that allows it to
consider incumbency of members, and the staff
just needs to be able to overlay that on the
map.

Did I say that pretty much correct in
simple terms?

MS. CHURCHILL: Absolutely. And just
as a reminder for those of you who have been
here before as these residency layers have been
developed, we will be contacting each of you
individually to confirm what your residency is.
We do ask that when we make that contact that
you sign and return to us. We will also be
making the same contact of all 13 congressional
delegation members for the same information.

CHAIRMAN HALL: Members, as previously
stated, the chair anticipates the committee
meeting at some point next week to discuss how
this committee will go about the public comment

portion of our work and, again, by way of
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example, the chairs will be listening to hear
whether the committee wants to hold meetings all
across the state or here in this room via video
feed, whatever the committee's wish may be.

So 1f committee members will, you can
go ahead and start putting forth some of those
suggestions. We want to come back in here and
have, again, an open, transparent discussion
next week about what committee members feel
would be the best path forward on the public
comment period. Don't know that we will
necessarily make a decision on that criteria
next week, but we'll see how it goes.

Also, the public comment portal is
going to continue to be open. Again, members of
the public are encouraged to send forth any
thoughts they have about the entire process,
especially right now, how they would like to see
public comment conducted moving forward now that
we have criteria adopted.

And, of course, members are encouraged
to reach out to their constituents and hear what
they have to say about it.

Just momentarily, the committee will be

at ease.
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[At ease.]
CHAIRMAN HALL: At this point, there is
no further business before the committee today
and therefore the committee is now adjourned.
(Transcription from YouTube ended at
4:14:51.)
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STATE OF NORTH CAROLINA )
) CERTIFICATE

COUNTY OF WAKE )

I, DENISE MYERS BYRD, Stenographic Court
Reporter, CSR 8340, do hereby certify that the
transcription of the recorded Joint Committee Meeting
held on August 12, 2021, was taken down by me
stenographically to the best of my ability and
thereafter transcribed under my supervision; and that
the foregoing pages, inclusive, constitute a true and
accurate transcription of said recording.

Signed this the 12th day of December 2021.

Denise Myers Byrd

CSR 8240, RPR, CLR 102409-2
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(Transcription from YouTube started at
21:36.)

CHAIRMAN HISE: ...redistricting. I
will begin by introducing our sergeant-at-arms.
Beginning from the House, Nina Lage. Oh,
handing out there in the middle. Terry McGraw,

and handing out as well. And William Moore in

the back. Senate sergeant-at-arms, Michael
Carvanus. Thank you. Jim Hamilton, behind me
over here. Charles Marsalis, over here. And

Linda Matthews. So thank you all for your
service today in helping with the committee.

Members, I wanted to point out, I
guess, first, you should have two things that
are in front of you. They are the county
populations according to the 2020 census, as
well as the ideal district ranges for those
spreadsheet detailing those as well as relisting
the county populations.

We had intended this morning -- we may
hear some from Erika Churchill in a minute, but
we wanted to open up this morning for
discussions on the public hearings and the
public hearing schedules. We had a few comments

about that coming in, and we wanted to give
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opportunity to bring those up in front of the
committee.

So beginning on that point, are there
any comments or questions regarding --

Pricey -- Representative Harrison.

REPRESENTATIVE HARRISON: Thank you,
Mr. Chair.

I distributed to the chairs yesterday
afternoon a proposed draft of the public process
and the transparency, and it's based on the
August 2nd letter that we all received, all the
committee members received, proposing a more
transparent and public-friendly process and —--
which was required by the 2019 court on the
remedial maps. And I just put together a
proposal that incorporated those, and they
reflect a lot of the public comment. We were --
I was going through the comments last night.
There were something like 290 requests for a
more transparent process on the online public
comments that had been received the last three
days.

So I just offered it to you all. 1I'd
like to offer it to the committee for

discussion. I think it also includes a timeline

3
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that reflects the schedule that is proposed in
the document. Thank you.

CHAIRMAN HISE: Members,
sergeant-at-arms will be handing out the
presentations we have -- or the copies we have
of the comments from Representative Harrison.

Representative Harrison, while the
sergeant-at-arms is giving those out, would you
like to summarize for us.

REPRESENTATIVE HARRISON: Sure.
Basically -- so it's -- I don't want to go -- I
guess I'll just start.

The setup in a way that could apply to
future redistricting processes, so the first
item just starts with starting the redistricting
process immediately upon legacy data release.
Obviously, that has started, but this is meant
to be more universally applied, and providing
redistricting information on NCGA website.

That has been a complaint that we've
heard from the public, and this more easily
found and tracked information on one site on the
General Assembly that would include all the
information, comments filed, meeting notices,

draft maps, and any related data and
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information, and added a comment about the fact
that we heard a lot from folks who wanted to see
the public comments that had been submitted
online that have not been available to the
public. Now, I've talked to staff about the
feasibility of that, but a lot of folks feel
that would be important.

The third item is to permit written and
oral public comment, ensuring that all
North Carolinians have a chance to submit
comments either through a portal, email, postal
service, or in person. And this would apply
before maps are drawn and after final maps are
drawn but before they're voted on by the
committees.

The next item, Number 4, would ensure
quality video and audio broadcast in public
meetings. This was an issue we heard about in
the last process. As technology improves, this
seems to be easy to comply with.

Also, I think in this one, there would
be -- the commission -- the committee would stop
drawing maps until any technical issues are
resolved if there is a problem with video or

audio feed.

5
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And then Number 5 is holding public
hearings throughout the state. The proposal in
the letter from the advocates indicated they
thought 13 hearings reflecting the current 13
congressional districts. I realize there will
be a 14th, but we don't know where that will be
yvet. That would address regions around the
state where individuals could give input and
also making sure that there is a remote option
for those who cannot get to the site or who have
COVID concerns, as we are still dealing with
that, and making sure that the schedule of
public hearings is two weeks' notice. I think
that folks have been concerned about finding out
about a public hearing the night before, and
that would set up a process where folks had good
notice.

Number 6 is disclosing all third
parties involved in redistricting, that the
committee would disclose all consultants and
counsel to members of the legislature and
committees of either house and who are paid by
state funds and will be participating in the
redistricting process. And that requirement

would occur within 24 hours of adoption of the

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-8242



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

— Ex. 985 —

Joint Committee Meeting 08-18-2021 August 18, 2021

criteria or engagement.

And the committee consideration of
maps, which is Item Number 7. Now, the
committee should only consider maps that comply
with all the following:

Item Number 1 is that any criteria,
systems or data used in developing of the maps
have been disclosed to the public in advance of
its use.

Number 2 is that the map was released
online for public comment and the public had
adequate time to review the map and submit
comments.

Number 3 is that the map was drawn in
public view, including livestreaming of the
drawing.

And then Number 4 would be a written
documentation justifying the district's chosen.

8 would require the disclosure of
initial draft maps. After receiving an
incorporating public comment, these should be
released online for additional public comment
within 30 days of the committee starting the
map-drawing process.

And then Number 9 also relates to the
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timeline that submitting the final proposed maps
to the General Assembly should be publicly
released no later than 21 days -- released
online no later than 21 days after the draft
maps are released.

And the maps should be -- the final
proposed bill should be sent to the appropriate
chamber within 10 days of the release of the
final maps.

And that contemplates adequate time for
public notice and input, but also recognizing
the short timeframe that we have to get through
this process but leave enough time at the back
end where folks -- candidates that are
considering running know what the districts are
going to look like or any issues that need
adjudicating could get resolved before -- well
in time since filing, I believe, starts on
December oth.

So that's the proposal that I'd like
the committee, and I'd like to offer it for the
committee's consideration. That's the
substance. And then separately, there is an
actual timeline proposed. Thank you.

CHAIRMAN HISE: Thank you,
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Representative.

Any questions or comments from members
of the committee?

Questions or comments about the process
in general for public hearings?

Senator Marcus.

SENATOR MARCUS: Thank you, Mr. Chair.

I was not here when we did statewide
redistricting back in 2011, and I have heard
various people mention how it was done then,
specifically, how many public hearings were held
across the state. And I wondered if staff, or
maybe anyone who was here at that time, could
clarify how many public hearings were held last
time around. I'm trying to assess whether 13,
as proposed here, is similar to what we did
before or significantly less. I've heard that
there were as many as 60 hearings across the
state. I don't know if that's true or not. I
wondered i1if anyone could address that. Thank
you.

CHAIRMAN HISE: So I can confirm I was
not involved in 60 hearings, that's coming in,
but we did multiple sites at times that would

occur at the same hearing, that's at coming 1in,
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but staff may be able to give you some specific
numbers, but I would categorize it as similar in
scope.

ERIKA CHURCHILL: Mr. Chair, if I
might, we're happy to count up, but I don't know
that it's going to be an apples-to-apples
comparison because, as Senator Hise mentioned,
in the 2011 round of redistricting, as we were
technologically capable of doing something that
today seems like old hat, at the time it was
almost novel, and it was to have interconnected
public hearings via technology.

So there may have been five sites
around the state, but it was technically one
public hearing because everyone in every site
was hearing and seeing all of the other people,
or at least that was the attempt. I do realize
that a couple of times the technology failed a
little bit, but remember, that was 10 years ago.

But we're happy to count up all of the
locations that the General Assembly went to.
Just know that the number of hearings, from a
technical perspective, may be a little less than
the number of sites where the General Assembly

went.

10

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-8242




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

— Ex. 989 —

Joint Committee Meeting 08-18-2021 August 18, 2021

SENATOR MARCUS: Follow-up.

CHAIRMAN HISE: Follow-up.

SENATOR MARCUS: Thank you for that.

Yeah, I would be interested to know all
of those details just so we -- I think the
public expects something similar or maybe even
better than what we had in 2011.

Your answer raises, for me, some
questions I hope this committee will address
about what these public hearings that we're
proposing will look like, how they'll be run,
Will they be livestreamed for anyone who wants
to watch to watch? Are they going to be, as
Ms. Churchill said -- what was that word you
used -- simultaneous across the state?

ERIKA CHURCHILL: Simultaneously
interconnected.

SENATOR MARCUS: Right. I think it's
important that we have some guidelines and
expectations in place. How many members of this
committee will be at any of those -- any
individual public meeting so the public doesn't
feel like they're just speaking to a screen but
to actual legislators and those sorts of things.

Being new to this process, I'm just

11
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throwing those questions out there, hoping
we'll address some of them today.

CHAIRMAN HISE: Thank you.

Any other questions?

Senator Perry.

SENATOR PERRY: Thank vyou,
Mr. Chairman. If we could, 1f we're going
have staff look into that, I don't know the
value of a single reference, a single data
point. If we could go back to 2001, also,
that we've got kind of a run rate approach
understand how it's been done over time, I
that'd be helpful. Thank you.

CHAIRMAN HISE: And I'll also say
2001, 2011, we were under the requirements
preclearance, and a lot of those hearings w
based on very specific things required for
preclearance. So that's coming in.

Any other questions that are comin
If not, I think Erika Churchill has to hand
out --

Representative Carney.

REPRESENTATIVE CARNEY: Thank you,
Mr. Chairman.

I just wanted to acknowledge what

that

to

SO
and

think

both
of

ere

g?

is in
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this proposal that we just had handed out. A
lot of that has come from the public hearings.
If you all have gone back and listened to any of
those, I think a lot of these requests are
coming from the public and some members' input.
So I do support the direction that we're going
in and being very inclusive on having the public
weigh 1in at every step of the way for all of us
as we chart our way through this.

Thank you, Mr. Chairman.

CHAIRMAN HISE: Thank you.

REPRESENTATIVE HARRISON: Mr. Chair.

CHAIRMAN HISE: Representative
Harrison.

REPRESENTATIVE HARRISON: Thank you.

I wondered about the process here. I
will just add that I looked up the very specific
comment that was made about the amount of
taxpayer money that went into defending and
litigation on redistricting. It was a little
over $11 million in the past decade. And I
appreciate the committee's commitment to making
this a more transparent process, including the
public participation piece, so I'm mindful of

that. I'm hoping we can do this right.
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But I offer this up as a -- I don't
know how to describe this. I offer this up as a

proposed redistricting process for a formal
vote. I knew that -- I believe last week
Chair Hall indicated that we would be talking
about the public process today. I just see a
handout related to that. So I'd like to offer
this up as a proposal for a vote, please.

CHATIRMAN HISE: For this meeting as a
whole, we are not anticipating taking any votes
and have moved in that direction for what we may
propose or others. So we're holding this for
discussion only, and we will continue to read
that, but we have all received what you have
presented.

REPRESENTATIVE HARRISON: Thank you.

CHAIRMAN HISE: Thank you.

So seeing none again, this room gets a
little confusing.

Does everyone have the proposed weekly
schedule of public hearings that's coming in?
If they do, I'm about to recognize staffer Erika
Churchill to explain what's here in this
proposal.

ERIKA CHURCHILL: Okay. Thank you,

14
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Mr. Chair.

As Senator Hise mentioned, this is the
proposed list of counties in which public
hearings would be conducted prior to the
development of maps. In alphabetical order,
they would be Caldwell, Durham, Forsyth,
Jackson, Mecklenburg, Nash, New Hanover,
Pasquotank, Pitt, Robeson, trying to group like
areas of the state with like areas of the state.

The proposal of the weekly schedule
would be the week after Labor Day, which
technically starts on Labor Day, would be
Caldwell county. The next week would be one
group of folks going to the western part of the
state, Jackson and Mecklenburg counties, and one
group of folks going to the eastern part of the
state, Nash, Pasquotank, and Pitt. The week of
September 20th, Durham and Forsyth. The week of
September 27th, New Hanover and Robeson.

And we would strive to use university
system facilities or community college
facilities depending on their availability.

CHAIRMAN HISE: Members, I think I
would also state that we're going to put this

out for comment. We're open to any suggestions
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as we finalize this kind of plan and others.
We'll have the chairs put that out. I think
it's important to recognize that we're an
environment that may require potentially a lot
of flexibility in being able to do these. We
will put out the schedule, and we will hold to
it as we can, but we're looking at various
requirements and other things that could impact
any one of these. We're not aware of any at
this point for holding a public hearing, but we
will -- I think it's important to realize that,
as the chairs know, we will need the ability to

adjust maybe quickly and on the fly as those

occur.

So Representative Harrison and Senator
Blue.

REPRESENTATIVE HARRISON: Thank you,
Mr. Chair.

I just noticed that Guilford county is
not on here, the third largest county in the
state. I see Forsyth is, but Forsyth is not
Guilford. I just wondered if there would be any
appetite for adding a Guilford hearing. Thanks.

CHAIRMAN HISE: Thank you.

Representative, a lot of counties are not on

16
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here.

Senator Blue.

SENATOR BLUE: In light of your
observation, Mr. Chairman, and I think it's
totally spot on, it seems to me that
collectively and what I see missing are
schedules in the exceptionally rural parts of
the state. I'd suggest one up in the
northwestern part of the state, on the edge
of -- you know, from Watauga county down because
if people are traveling, especially if they got
long distances to travel to a public hearing --
now, if all of these are virtual or something,
that's different, but if they got to travel, you
probably want to make it as less stressful as
possible.

And the same thing with respect to the
northeastern part of the state. And if you want
some real drama and great participation, you'd
probably add Wake county anyhow, since it's sort
of a central place, and it's also a place that
probably has got more redistricting within it
than any other, but just some ideas.

And I'm especially sensitive to this in

the extreme areas of the state because of
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transportation and because of the other issues
related to the times in which we live. And when
I say northeast, I'm talking about maybe
Northampton, Hertford, some of those places. I
noticed that Pasquotank is on, and that is a
central part, but that is a long ways generally
speaking. And the same thing as I was talking
about, whether it's Avery or Ashe or in that
area.

CHATIRMAN HISE: I appreciate your
comments. I'd be more than happy to discuss
those coming in.

Representative Hawkins.

REPRESENTATIVE HAWKINS: Yes, sir.
Thank you, Mr. Chairman.

And to overlay with Senator Blue's
statements, I absolutely agree. And one of the
places -- well, let me first start, thank you
for proposing this so that we have something to
react to, but one of the places that is missing,
of course, is the Sandhills area, between sort
of Fayetteville and Charlotte. You know, those
areas are, of course, not really close to much
in our state, and so we want to make sure that

everybody understands and feels like they're
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counted. One of the other pieces to also
mention is making sure that we at least have one
in some of our most populous counties.

And I did, before going to my next
question, wanted to go back to something that
Erika Churchill mentioned was that they had one
site but multiple, I guess, sort of a satellite
arrangement in previous redistricting hearing
sessions. Can someone explain that a little bit
further to me so that I can sort of understand
how that operates because, you know, otherwise,
if you're looking at a Wake or a Mecklenburg,
you know, 1t can take you a good long ways to
get from one side to the other, and we want to
make these as convenient as possible for people
who want to attend in person and not have to
travel, you know, an hour-ish to go from
somewhere like Guilford county to have to come
to Durham county, which I invite everyone to
come to Durham county, but I want to make sure
that this process at least is convenient for
them.

CHAIRMAN HISE: The chair will respond
to that briefly to give you the best explanation

of how 10 years ago and somewhere in the middle

19
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it also occurred again, when we were doing the
public hearings.

They were holding a central meeting
generally here at the General Assembly. They
would then connect to an area in the west and/or
an area in the east and put them on various
screens that were here, and then they would go
through some rotation. They would say, okay,
first, we're going to hear from this site, then
this site, maybe this site here, then this site,
this site.

I will say, at least from my memory,
there were a lot of technical challenges for
responding between the multiple sites, and the
transition between sites did not create an
efficiency of process. I guess I'll leave that
as kind of the neutrals, I would say.

I don't know how much those kind of
things have changed, but I will say that -- and
the amount of technology and others you had at
different areas in the sites varied greatly for
what was available and how it could do, and so
the participation at different areas varied for
individuals. Some would have a lot of people

show up and some would have a handful of people

20
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show up, and as we tried to balance all that,
there were some headaches.

I will also say that one of the other
considerations for as we do it now or as we did
it then, is the staffing required to be at every
single site at a simultaneous time, that was
what's coming in that had to do that, and that
includes sergeant-at-arms staffs, that may
include capitol police staff, that includes
central staff, that includes ISD staff, and how
you make sure that people's viewing of that, if
they were just on the viewing areas was a
monumental task.

So that's my, from 10 years ago, close
summary. I think some people that have been
around for that time period are nodding their
heads, that's with coming in.

So this is a more broken-up process on
this schedule that focuses on a particular area
when we have the public comments there, but
again, this is up for proposal.

REPRESENTATIVE HAWKINS: Okay. Thank
you.

One last follow-up, Mr. Chairman.

CHAIRMAN HISE: Sure.

21
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REPRESENTATIVE HAWKINS: I appreciate
that thorough answer.

And this is probably, of course,
already set in stone, but are we married or
willing to extend the schedule at all from the
week of September 6th to the week of
September 27th? Are we married to it, or 1is
that up for debate or potential --

CHAIRMAN HISE: We have not said I do,
so this 1s the proposal for the prenup.

REPRESENTATIVE HAWKINS: Thank you for
that. I'm glad that option is on the table.
Thank you, Mr. Chairman.

CHAIRMAN HISE: Thank you.

SENATOR CLARK: Mr. Chair.

CHAIRMAN HISE: Senator Clark.

SENATOR CLARK: When do we plan on
making a decision regarding the sites?

CHAIRMAN HISE: I would hope the chairs
will be able to have something out -- we're
still having comment on it. I would hope the
chairs will be able to have something out next
week for kind of the sites that would be in
these areas. I know there's specific sites

they're looking at at this area, but there are
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some technical things that would need to be
nailed down with those facilities. Again,
mostly they're attempting to use community
colleges and universities for this process. So
they're opening for classes right now and trying
to figure out how they're planning for students
and responding to the virus as it's coming out.
So a lot of that's in flex right now as to
whether you can have an event on thelir --

SENATOR CLARK: Okay. Thank you,

Mr. Chair.

One more comment.

CHAIRMAN HISE: Yeah.

SENATOR CLARK: Okay. For the area
that I perceive the Robeson site will be
handling, I think that Cumberland county might
be a more appropriate location, so I would
appreciate if that consideration could be
considered.

CHAIRMAN HISE: Okay.

Any other questions or comments?

Senator Marcus.

SENATOR MARCUS: Thank you, Mr. Chair.

It's hard for me to assess the proposed

weekly scheduled public hearings without knowing
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when this committee expects to have draft maps
available. To me, that has to go hand in hand.

I'm sort of guessing based on
Representative Harrison's proposal, if we're
going to accept that, that initial maps would be
released by September 30th, that all these
hearings would happen before then, which I think
we do need to have a full round of hearings
before the initial maps are released.

But then I hope that this committee is
also going to have hearings similar to this
schedule after those proposed maps are released.
Because just like in this committee, once we see
something that we can, as Representative Hawkins
said, react to, I think the public will feel the
same way and want to be able to comment on the
maps.

So are we going to talk about that
today, the schedule for hearings after maps are
released, as well?

CHAIRMAN HISE: So we do not have
proposals of this for consideration today on
beginning of the map-drawing process and others.
I will say that historically, we have completed

this statewide open hearing in that process
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before we begin that.

But I will say that as maps are
proposed, as maps are put out, and I don't know
if it would be the joint committee or the
separate Senate or House committees, almost
every committee I've ever dealt with has public
hearing in regard to the legislation proposed in
front of the committee, and I believe even some
of the rules of the chambers may require that.

As we move through this process, I
think there would be plenty of opportunity in
addition to this to comment on anything that
would continue to move out. This is not to
cutoff the public. I think we would intend to
keep the public comment portal open for the
entire period.

SENATOR MARCUS: Follow-up.

CHAIRMAN HISE: Follow-up.

SENATOR MARCUS: Are you saying that
once the initial maps are drafted, there will
only be public hearings in this building, more
like a typical committee, and then online, not
another round of statewide meetings?

CHAIRMAN HISE: Unless somebody

corrects me otherwise, that has been the
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historical utilization of the public hearing
process. We have not or aren't considering any
different proposal, so --

SENATOR MARCUS: Follow-up comment if I
could.

If we're only going to do one round of
statewide hearings, it would be my thought that
they would be more useful after draft maps are
available, then. People are going to have
reactions to the actual maps and want to speak
to us, and I don't think just a typical public
hearing in this meeting at that point in this
building would be sufficient.

CHAIRMAN HISE: Okay. Any other
questions or comments?

All right. Members, we will attempt to
continue to work on this process and see what we
can adapt from comments today and see how
quickly we can get you something out from the
chairs regarding the public comment schedule.

So seeing no other questions or
comments and having exhausted the agenda, this
committee will stand adjourned.

(Transcription from YouTube ended at

50:05.)
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STATE OF NORTH CAROLINA )
) CERTIVFICATE

COUNTY OF WAKE )

I, DENISE MYERS BYRD, Stenographic Court
Reporter, CSR 8340, do hereby certify that the
transcription of the recorded Joint Committee Meeting
held on August 18, 2021, was taken down by me
stenographically to the best of my ability and
thereafter transcribed under my supervision; and that
the foregoing pages, inclusive, constitute a true and
accurate transcription of said recording.

Signed this the 21st day of December 2021.

Denise Myers Byrd

CSR 8240, RPR, CLR 102409-2

277

DISCOVERY COURT REPORTERS www.discoverydepo.com 1-919-424-8242



— Ex. 1006 —

Joint Committee Meeting 08-18-2021

August 18, 2021

A
ability 16:12
27:8
able 10:1 16:5
22:20,22 24:16
absolutely 18:17
accept 24:5
accurate27:11
acknowledge
12:25
actual 8:24
11:24 26:10
adapt 26:18
add 13:17 17:20
added 5:1
adding 16:23
addition 25:12
additional 7:22
address 6:7 9:20
11:912:2
adequate 7:12
8:10
adjourned 26:23
adjudicating
8:17
adjust 16:13
adoption 6:25
advance 7:8
advocates 6:3
afternoon 3:9
agenda 26:22
ago 10:19 19:25
21:14
agree 18:17
alphabetical
15:5
amount 13:18
20:20
and/or 20:5
answer 11:8
22:2
anticipating
14:10
appetite 16:23
apples-to-apples
10:6
applied 4:18
apply 4:13 5:12
appreciate 13:22
18:10 22:1

23:18
approach 12:11
appropriate 8:7

23:17
area 18:9,21

20:5,6 21:19

22:2523:14
areas 15:9,9

17:25 18:23

20:21,23 21:12

22:24
arrangement

19:8
Ashe 18:8
Assembly 1:1

4:23 8:2 10:21

10:24 20:4
assess 9:15

23:24
attempt 10:17

26:16
attempting 23:3
attend 19:16
audio 5:17,25
August 1:3 3:11

27:7
availability

15:22
available 5:4

20:22 24:2

26:9
Avery 18:8
aware 16:9

B

back 2:8 8:13
9:912:10 13:3
19:5

balance 21:1

based 3:10 12:17
24:3

Basically 4:11

beginning 2:5
3:3 24:23

believe 8:18 14:4
25:8

best 19:24 27:8

better 11:7

bill 8:7

bit 10:19 19:9

Blue 16:16 17:2
17:3

Blue's 18:16

briefly 19:24

bring 3:1

broadcast 5:17

broken-up
21:18

building 25:21
26:13

Byrd 1:18 27:4
27:15

C

C27:1,1
Caldwell 15:6
15:13
candidates 8:14
capable 10:9
capitol 21:9
Carney 12:22,23
Carolina 1:1,23
27:1
Carolinians
5:10
Carvanus 2:9
categorize 10:2
census 2:16
central 17:21
18:6 20:3
21:10
certify 27:5
chair 3:7 9:7
10:4 13:12
14:5 15:1
16:18 19:23
22:1523:11,23
Chairman 2:3
4:3 8:259:22
11:2 12:3,7,14
12:24 13:10,11
13:13 14:9,17
15:23 16:24
17:4 18:10,15
19:23 21:24,25
22:9,13,14,16
22:19 23:13,20
24:21 25:18,24
26:14
chairs 3:8 16:2

16:12 22:19,22
26:20
challenges 20:13
chamber 8:8
chambers 25:9
chance 5:10
changed 20:19
Charles 2:10
Charlotte 18:22
chart13:9
chosen 7:18
Churchill 2:21
10:4 11:14,16
12:20 14:23,25
19:6
clarify 9:14
Clark 22:15,16
22:17 23:10,14
classes 23:5
close 18:23
21:14
CLR27:16
collectively 17:6
college 15:21
colleges 23:4
come 13:2 19:18
19:20
coming 2:25
9:23,2512:18
12:19 13:5
14:21 18:12
21:7,17 23:7
comment 3:17
5:1,97:11,21
7:22 13:18
15:2522:21
23:12 24:16
25:12,15 26:4
26:20
comments 2:24
3:4,18,21 4:6
4:24 5:3,11
7:139:2,4
18:11 21:20
23:21 26:15,18
26:22
commission 5:22
commitment
13:22
committee 1:2

2:123:2,12,24
5:22 6:207:2,4
7:23 8:21 9:3
11:9,21 24:1
24:10,13 25:4
25:6,8,22
26:23 27:6
committee's
8:22 13:22
committees 5:15
6:22 25:5
community
15:21 23:3
comparison 10:7
complaint 4:20
completed 24:24
comply 5:20 7:4
concerned 6:14
concerns 6:11
conducted 15:4
confirm 9:22
confusing 14:19
congressional
6:5
connect 20:5
consider 7:4
consideration
7:2 8:22 23:18
24:22
considerations
21:4
considered
23:19
considering 8:15
26:2
constitute 27:10
consultants 6:20
contemplates
8:10
continue 14:13
25:13 26:17
convenient
19:15,21
copies 4:5
corrects 25:25
counsel 6:21
count 10:5,20
counted 19:1
counties 15:3,15
16:25 19:3

DISCOVERY COURT REPORTERS

www.discoverydepo.com

28
1-919-424-8242



— Ex. 1007 —

Joint Committee Meeting 08-18-2021

August 18, 2021

county 2:15,19
15:13 16:19,20
17:10,20 19:18
19:19,20 23:16
27:2

couple 10:18

course 18:21,23
22:3

court1:19 3:14
27:4

COVID6:11

create20:15

criteria 7:1,6

CSR 1:18 27:5
27:16

Cumberland
23:16

current 6:4

cutoff 25:14

D

data4:16,25 7:7
12:9
day 15:11,12
27:12
days 3:22 7:23
8:3,4,8
dealing 6:11
dealt 25:6
debate 22:8
decade 13:21
December 8:19
27:12
decision 22:18
defending 13:19
Denise 1:18 27:4
27:15
denise@disco...
1:25
depending 15:22
describe 14:2
detailing 2:18
details 11:5
developing 7:7

disclose 6:20
disclosed 7:8
disclosing 6:18
disclosure 7:19
Discovery 1:19
discuss 18:11
discussion 3:25
14:13
discussions 2:23
distances 17:12
distributed 3:8
district2:17
district's 7:18
districts 6:5 8:15
document 4:2
documentation
7:18
doing 10:9 20:1
draft 3:9 4:25
7:20 8:4 24:1
26:8
drafted 25:20
drama 17:19
drawing 5:23
7:16
drawn 5:13,14
7:14
Durham 15:6,18
19:19,20

E

E27:1,1

easily 4:21

east 20:6
eastern 15:16
easy 5:20

edge 17:9
efficiency 20:16
either 5:11 6:22
email 5:11
ended 26:24
engagement 7:1
ensure 5:16
ensuring 5:9

especially 17:11
17:24

event 23:9

everybody 18:25

exceptionally
17:7

exhausted 26:22

expectations
11:20

expects 11:6
24:1

explain 14:23
19:9

explanation
19:24

extend 22:5

extreme 17:25

following 7:5
foregoing 27:10
Forks 1:21
formal 14:3
Forsyth 15:6,18
16:21,21
found 4:22
front2:15 3:1
25:8
full 24:8
funds 6:23
further 19:10
future 4:14

G

F

F27:1
facilities 15:21
15:22 23:2

fact 5:1
failed 10:18
Fayetteville
18:22
feasibility 5:6
feed 5:25
feel 5:6 11:23
24:15
feels 18:25
figure 23:6
filed 4:24
filing 8:18
final 5:13 8:1,6,9
finalize 16:1
finding 6:14
first2:14 4:14
18:18 20:9
five 10:13
flex 23:8
flexibility 16:5
fly 16:13
focuses 21:19

general 1:1 4:23
8:29:510:21
10:24 20:4

generally 18:6
20:4

give 2:25 6:8
10:1 19:24

giving 4:8

glad 22:12

go4:11 12:10
19:5,17 20:7
24:2

going 3:18 8:16
10:6 11:13
12:7 13:6
15:14,16,24
19:4 20:9 24:5
24:11,18 26:6
26:9

good 6:16 19:13

great17:19

greatly 20:21

group 15:8,14
15:16

guess 2:14 4:12
19:7 20:16

guessing 24:3

guidelines 11:19

Guilford 16:19

24:2
handed 13:1
handful 20:25
handing 2:6,7
4:4
handling 23:16
handout 14:7
Hanover 15:7,19
happen 24:7
happy 10:5,20
18:11
hard 23:24
Harrison 3:5,6
4:6,7,10 13:12
13:14,15 14:16
16:15,17
Harrison's 24:4
hat 10:10
HawKkins 18:13
18:14 21:22
22:1,11 24:14
headaches 21:2
heads 21:17
hear 2:21 20:9
heard 4:21 5:2
5:189:9,17
hearing 2:24
6:15 9:25
10:15,16 16:10
16:23 17:12
19:8 24:25
25:7 26:1,12
hearings 2:23
6:2,4,139:5,11
9:14,18,23
10:12,22 11:10
12:16 13:2
14:21 15:4
20:2 23:25
24:7,8,11,19
25:21 26:7
held 9:11,14
27:7
helpful 12:13

DISCOVERY COURT REPORTERS

www.discoverydepo.com

development entire 25:16 folks 5:2,6 6:14 16:22,23 19:18 | helping 2:12
15:5 environment 6:16 8:14 Hertford 18:4
different 17:14 16:4 15:14,16 H Hise 2:3 4:3 8:25
20:21,23 26:3 | Erika2:21 10:4 | follow-up 11:1,2 | Hall 14:5 9:2210:7 11:2
direction 13:6 11:16 12:20 21:24 25:17,18 | Hamilton 2:9 12:3.14 13:11
14:11 14:222519:6 | 26:4 hand 12:20 24:2 | 13.13 14.9,17

29

1-919-424-8242




— Ex. 1008 —

Joint Committee Meeting 08-18-2021

August 18, 2021

15:2,23 16:24
18:10 19:23
21:2522:9,14
22:16,19 23:13
23:20 24:21
25:18,24 26:14
historical 26:1
historically
24:24
hold 16:6
holding 6:1
14:12 16:10
20:3
hope 11:9 22:19
22:21 24:10
hoping 12:1
13:25
hour-ish 19:17
hours 6:25
house 2:5 6:22
25:5

|

ideal 2:17
ideas 17:23
immediately
4:16
impact 16:8
important 5:7
11:19 16:3,11
improves 5:19
include 4:23
21:9
includes 3:25
21:8,9,10
including 7:15
13:23
inclusive 13:7
27:10
incorporated
3:16
incorporating
7:21
indicated 6:3
14:5
individual 11:22
individuals 6:8
20:24
information
4:19,22,24 5:1

initial 7:20 24:5
24:9 25:20

input 6:8 8:11
13:5

intend 25:14

intended 2:20

interconnected
10:11 11:17

interested 11:4

introducing 2:4

invite 19:19

involved 6:19
9:23

ISD 21:10

issue 5:18

issues 5:23 8:16
18:1

item4:15 5:8,16
7:3,6

J

Jackson 15:7,15

Jim 2:9

joint 1:2 25:4
27:6

justifying 7:18

K

keep 25:15

kind 12:11 16:1
20:17,18 22:23

knew 14:4

know 6:6 8:15
9:19 10:5,22
11:4 12:8 14:2
16:12 17:10
18:22 19:11,13
19:17 20:18
22:24 25:3

knowing 23:25

L

Labor 15:11,12
Lage 2:5

largest 16:20
leave 8:13 20:16
legacy 4:16
Legal 1:20
legislation 25:7
legislators 11:24

legislature 6:21
letter 3:11 6:3
light 17:3
Linda 2:11
list 15:3
listened 13:3
litigation 13:20
little 10:19,23
13:20 14:19
19:9
live 18:2
livestreamed
11:12
livestreaming
7:15
LLC1:20
location 23:17
locations 10:21
long 17:12 18:6
19:13
look 8:16 11:11
12:8
looked 13:17
looking 16:7
19:12 22:25
lot3:17 5:2,6
12:16 13:2,4
16:4,25 20:13
20:24 23:8

M

making 6:9,12
13:22 19:2
22:18

map 7:10,12,14

map-drawing
7:24 24:23

maps 3:15 4:25
5:13,13,23 7:3
7:4,7,20 8:1,5
8:6,9 15:5 24:1
24:5,9,12,17
24:1925:2.3
25:20