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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NORTH DAKOTA

EASTERN DIVISION
Turtle Mountain Band of Chippewa Indians,
etal., Case No. 3:22-cv-00022-PDW-ARS
Plaintiffs,
V. PLAINTIFFS’ REPLY IN SUPPORT OF
. Lo . . MOTION IN LIMINE TO EXCLUDE
Michael Howe, in his official capacity as MATTHEW CAMPBELL AND ALAN
Secretary of State of North Dakota, HERBISON FROM DEFENDANT’S
Defendant. WITNESS LIST

Defendant seeks to compel Plaintiffs’ counsel Matthew Campbell, Deputy Director of the
Native American Rights Fund (“NARF”), to testify at trial. But Defendant has not met—nor tried
to meet—the Eighth Circuit’s standard for testimony by counsel. Moreover, the reasons Defendant
has articulated for pursuing Mr. Campbell’s testimony are misguided at best.

BACKGROUND

Mr. Campbell is counsel of record for Plaintiffs and serves as the Deputy Director of the
Native American Rights Fund (“NARF”), based in Boulder, Colorado.! See Def. Resp. to Pls. Mot.
in Limine at 2, ECF 99. During the 2021 North Dakota redistricting process, he provided testimony
on behalf of two Tribes—the Spirit Lake Tribe and the Standing Rock Sioux Tribe. See id. at 4. In
compliance with North Dakota law, Mr. Campbell registered as a lobbyist for both Tribes. /d. Prior
to the release of user-friendly Census data, Mr. Campbell spoke on behalf of his clients at the

Redistricting Committee’s September 15 meeting and testified that “I, obviously, can’t speak for

! Notably, Mr. Campbell does not live in North Dakota and therefore Defendant would typically
be unable to compel him to appear and testify at trial. See Fed. R. Civ. P. 45(c). And the time for
deposition subpoenas has long passed. As such, the only basis for Defendant to compel his
attendance is that he is counsel in this case.
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the entire state. I can’t speak for all the tribal nations. What I’ve heard from the Spirit Lake Nation
today and the Standing Rock Sioux Tribe today is that they, specifically, are interested in having
single-member districts, and believe it would be beneficial to their communities.” See Ex. 1 at
57:4-11 (Sept. 15, 2021 Redistricting Comm. Tr.). Critically, Mr. Campbell also testified that “I
would also recommend that the Committee reach out to the tribal nations and consult with them
after you have a draft plan to get their feedback on any draft plans you may have.” Id. at 46:17-
21 (emphasis added). Mr. Campbell’s appearance at the September 15 Redistricting Committee
meeting was the only time he offered testimony to the Committee, either in person or in writing.
Mr. Campbell was not a lobbyist for the Turtle Mountain Band of Chippewa Indians
(“Turtle Mountain”),> and Turtle Mountain Tribal Leaders did not attend the September 15
Redistricting Committee meeting. See generally Ex. 1 (Sept. 15, 2021 Redistricting Comm. Tr.).
Neither Mr. Campbell nor any representative of Turtle Mountain requested that the Tribe be drawn
into a subdistrict at the September 15 hearing, or at any other time during the process. See, e.g.,
Ex. 1 at57:4-11 (Sept. 15,2021 Redistricting Comm. Tr.). It is well established that Tribal Nations
are sovereign governments, and each government is entitled to make their own independent
decisions. Plaintiffs will establish at trial that there would have been no reason for Turtle Mountain
to request a subdistrict at that time as Turtle Mountain’s Native American voters had for decades
elected three candidates of choice to the legislature from District 9, and Turtle Mountain leaders
had no reason to believe that the 2021 redistricting process would affect their equal opportunity to
elect candidates to the North Dakota legislature until after a subdistrict was imposed upon them.
At the September 29, 2021 Redistricting Committee meeting, the committee voted to draw

subdistricts for one Tribe that had actually requested one (MHA Nation) and one Tribe that had

2 Nor was Mr. Campbell a lobbyist for the Mandan, Hidatsa, and Arikara Nation (“MHA Nation”).
2
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not requested one (Turtle Mountain). Ex. 2. (2021 Enacted N.D. State House Plan). Plaintiffs will
establish at trial that after the Census data became available, and after learning that the Committee
intended to draw a subdistrict Turtle Mountain had not requested and but not the subdistrict Spirit
Lake had requested, the Two Tribal Nations explored the possibility of a district that would retain
the ability of Native American voters in the area to elect three legislators of their choice, as opposed
to the one state house representative that would result from the Committee’s proposed plan.

Plaintiffs will establish at trial that in just one month’s time, the Tribes conferred and
consulted their Tribal Councils, obtained analysis of racially polarized voting to present to the
Redistricting Committee, had a proposed district drawn, and sent a letter to the Governor and
legislative leaders with their proposal on November 1, 2021. See Ex. 3 at 19-24 (Joint Legislative
Redistricting Committee, HB 1504, Meeting Minutes (Nov. 8, 2021). One week later, both the
Spirit Lake and Turtle Mountain Chairmen testified at the November 8, 2021 Redistricting
Committee Meeting in favor of the map they had proposed, along with then-Senator Richard
Marcellais and then-Representative Marvin Nelson. Ex. 4 at 21, 23, 29, 33 (Nov. 8, 2021
Redistricting Comm. Tr.). The Committee voted against the proposed amendment. See Ex. 4 at
46:24-48:6 (Nov. 8, 2021 Redistricting Comm. Tr.).

Defendant claims he must obtain Mr. Campbell’s testimony to establish broadly that “the
Redistricting Committee did listen to Tribal representatives and lobbyists” during the redistricting
process. Def. Response to Pls” Mot. in Limine at 11, ECF 99. Specifically, Defendant seeks to
establish that “Mr. Campbell never supplemented his September 15, 2021 testimony to indicate
the client he was lobbying on behalf of was no longer requesting a subdistrict (as he had requested
in his testimony) and was instead requesting to be joined in a single district with another

Reservation.” Id. at 7. Notably, there is no dispute that that Mr. Campbell offered testimony to the
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Committee on September 15, 2021. See Ex. 1 at 46 (Sept. 15, 2021 Redistricting Comm. Tr.). Nor
is there any dispute that Mr. Campbell testified that Spirit Lake and Standing Rock were interested
in subdistricts for their communities. /d. at 47. Finally, there is no dispute that Mr. Campbell never
addressed the Committee again after the September 15 hearing, whether in person or in writing,
and indeed Plaintiffs would be willing to stipulate to this fact. There was no need for Mr. Campbell
to supplement his testimony because the Spirit Lake Tribe, acting on its own behalf, subsequently
and explicitly asked to be united in a single district with the Turtle Mountain Band of Chippewa
Indians. See Ex. 4 at 24-25 (Nov. 8, 2021 Redistricting Comm. Tr.).
ARGUMENT

The Court should grant Plaintiffs’ motion in limine because Defendant has failed to show
that the evidence he seeks to establish is crucial to his defense, or that he lacks other means to
obtain that information. See Shelton v. Am. Motors Corp., 805 F.2d 1323 (8th Cir. 1986) (setting
forth factors a party must establish in order to compel testimony by opposing counsel). Instead,
Defendant simply claims, without citation or support, that Shelton does not apply and he is entitled
to compel Mr. Campbell’s testimony simply because it is “important[] and relevan[t].” Def.
Response to Pls” Mot. in Limine at 10, ECF 99. First, Defendant fails to offer any basis for his
claim that this Court can ignore binding circuit precedent. Second, even in instances where Shelton
does not apply, the Eighth Circuit has allowed testimony by opposing counsel only on issues that
are “peculiarly within counsel’s knowledge and centrally relevant to the issues™ at stake. Pamida
Inc. v. E.S. Originals, Inc., 281 F. 3d 726, 731 (8th Cir. 2002) (allowing party to depose opposing
counsel in indemnification suit about whether the fees incurred by those attorneys in the suit

underlying the indemnification action were reasonable and about what action those attorneys took



Case 3:22-cv-00022-PDW-ARS Document 101 Filed 05/30/23 Page 5 of 9

to provide notice to defendant of the underlying suit). Defendant does not even try to meet his
burden under Shelton, and regardless cannot meet the more relaxed test under Pamida.

First, Defendant cannot show that facts that are (1) a matter of public record and (2) not
disputed®—i.e. that Mr. Campbell testified that Spirit Lake was interested in a subdistrict on
September 15 and did not offer any subsequent testimony to the Legislature—constitute evidence
that is “peculiarly within” Mr. Campbell’s knowledge, Pamida, Inc., 281 F.3d at 731, much less
evidence that cannot be obtained through other means, Shelton, 805 F.2d at 1327. And to the extent
he seeks to obtain evidence regarding the testimony of Tribal Leaders like Douglas Yankton, see
Def. Response to Pls. Mot. in Limine at 10, ECF 99 (discussing Mr. Campbell’s “guidance” to
unnamed Tribal Leaders), Defendant fails to explain why that evidence cannot be obtained from
Mr. Yankton himself, whom Plaintiffs have indicated they plan to call at trial.* That Defendant
apparently believes Mr. Campbell’s testimony should carry more weight because he is a more
“sophisticated” witness than the former Chairman of the Spirit Lake Tribe, see Def. Response to

Pls. Mot. in Limine at 2, 7, 8, 10, is not only disrespectful and unbecoming of the State’s

3 The only dispute over these facts is whether the Legislature’s rejection of a subdistrict for Spirit
Lake and imposition of one on Turtle Mountain was “consistent with the requests made by Native
American and Tribal representatives.” Def. Resp. to Pls. Mot. in Limine at 6. Notably, while the
two Tribes share common interests, they are independent sovereigns—Spirit Lake cannot speak
for Turtle Mountain any more than North Dakota could speak for Minnesota. Defendant has not
explained how eliciting testimony from Plaintiffs’ counsel on this issue will make his read of the
facts more plausible to the Court than that offered by Plaintiffs.

4 To the extent Defendant seeks to compel Mr. Campbell to testify about advice he provided to his
clients during the redistricting process, he has failed to demonstrate that such advice is not
privileged. Simply stating it does not make it so. See id. (asserting without citation or explanation
that because Plaintiffs produced certain documents and communications establishing that Mr.
Campbell offered to provide advice to certain plaintiffs during the redistricting process, they
waived privilege as to the content of any such advice); but see Ex. 5 (Plaintiffs’ Privilege Log)
(withholding certain communications between Plaintiffs and Mr. Campbell as privileged, which
Defendant never challenged). Indeed, it is axiomatic that simply acknowledging to the existence
of privileged communications does not waive the privilege over the communication itself.

5
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government-to-government relationship with the Tribe, but insufficient as a basis for compelling
Mr. Campbell’s testimony.’

Moreover, Defendant has failed to show that the evidence he seeks to establish through Mr.
Campbell’s testimony is either “centrally relevant,” Pamida, 281 F.3d at 731, or “crucial” to his
defense, Shelton, 805 F.2d at 1327. At issue here is whether the 2021 Redistricting Plan had the
effect of discriminating against Native Americans living on and around the Turtle Mountain and
Spirit Lake reservations by denying them an equal opportunity to elect their candidates of choice.
See 52 U.S.C. § 10301. Even if the Legislature did not intend that result, the 2021 Redistricting
Plan still violates Section 2. See id. And while the legislature’s lack of responsiveness to Native
Americans is one factor that the Court can consider in determining whether, under the totality of
the circumstances, Native Americans are denied an equal opportunity to participate, see Bone Shirt
v. Hazeltine, 461 F.3d 1011, 1021-22 (8th Cir. 2006), Defendant has failed to explain why Mr.
Campbell’s testimony is “centrally relevant” or “crucial” to his defense on this factor, as compared
to testimony by witnesses like the Tribal Chairpersons, former and current, or Plaintiff Colette
Brown—all of whom had more meaningful participation in the redistricting process than Mr.
Campbell. Nor has Defendant explained why the transcripts and video from the legislative hearings
are likewise insufficient to establish the basic facts to which he says Mr. Campbell can testify.

There is no requirement in Section 2 that a minority group specifically request an

opportunity district as part of the legislative process—Ilet alone that they do so on a particular

> Nor does Mr. Campbell’s relative sophistication in the eyes of Defendant provide any
justification for the Redistricting Committee’s purported reliance on his testimony in favor of a
subdistrict for Spirit Lake as a reason to reject both that proposal and Spirit Lake’s subsequent
request for a combined district with Turtle Mountain. Cf. Def. Response to Pls. Mot. in Limine at
6, ECF 99 (explaining he seeks to establish that subdistricts were drawn “consistent with the
requests made by Native Americans and Tribal representatives”).

6



Case 3:22-cv-00022-PDW-ARS Document 101 Filed 05/30/23 Page 7 of 9

timetable. Taken at face value, Defendant’s strategy is puzzling. The legislature’s rejection of Mr.
Campbell’s advocacy on behalf of Spirit Lake and Standing Rock, its imposition of an unrequested
subdistrict on Turtle Mountain, and its rejection of the requested unified district by Chairmen
Yankton and Azure hardly illustrates a legislature carefully listening to the Tribes. Given the—at
best—Ilimited probative value and cumulative nature of the evidence Defendant seeks, his attempt
to compel Mr. Campbell’s testimony appears to be nothing more than a “harassing . . . adversary
trial tactic that does nothing for the administration of justice, but rather prolongs and increases the
costs of litigation.” Shelton, 805 F.2d at 1330; see also Fed. R. Evid. 403 (allowing courts to
exclude relevant evidence “if its probative value is substantially outweighed by a danger of unfair
prejudice . . . undue delay, wasting time, or needlessly presenting cumulative evidence).

The Court should grant Plaintiffs’ motion in limine and exclude the testimony of Mr.
Campbell for the reasons stated above.® To the extent the Court denies the motion, however,
Plaintiffs have reserved the right to call any witness identified by Defendant in their case in chief.
See Ex. 6 (Plaintiffs’ Witness list). As such, Plaintiffs have notified Defendant that, in the event
this motion is denied, Plaintiffs intend to call Mr. Campbell live as an affirmative witness in their
case in chief.

CONCLUSION

For the foregoing reasons, the Court should grant Plaintiffs’ motion in limine.

® As Plaintiffs previously noted, Defendant failed to provide “a summary of the facts and opinions”
to be offered with respect to the testimony of witnesses identified as non-retained experts as
required by the rules. ECF 97 at 10 n.6 (citing Fed. R. Civ. P. 26(a)(2)(C)(i1)). Defendant did not
address this issue in his response to Plaintiffs’ motion. Plaintiffs separately raised this issue with
Defendant’s counsel on May 25, prior to Defendants’ submission of his witness list to the Court,
in which he lists current and former employees Erika White, Bryan Nybakken, and Bryan Newby
as expert witnesses. Defendant has not supplemented his disclosures, nor otherwise provided the
required information for these individuals, and thus Plaintiffs reiterate their request that the Court
exclude any expert opinion testimony by these witnesses.

7
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May 30, 2023

/s/ Michael S. Carter

Michael S. Carter

OK Bar No. 31961

Matthew Campbell

NM Bar No. 138207, CO Bar No. 40808
mcampbell@narf.org

NATIVE AMERICAN RIGHTS FUND
250 Arapahoe Ave.

Boulder, CO 80302

Telephone: (303) 447-8760

Counsel for Plaintiffs

Samantha B. Kelty

AZ Bar No. 024110, TX Bar No. 24085074
kelty@narf.org

NATIVE AMERICAN RIGHTS FUND
950 F Street NW, Ste. 1050

Washington, DC 20004

Telephone: (202) 785-4166

Counsel for Plaintiffs

/s/ Timothy Q. Purdon

Timothy Q. Purdon

N.D. Bar No. 05392
TPurdon@RobinsKaplan.com
ROBINS KAPLAN, LLP

1207 West Divide Avenue, Suite 200
Bismarck, ND 58501

Telephone: (701) 255-3000

Fax: (612) 339-4181

Counsel for Plaintiff Spirit Lake Tribe and

Turtle Mountain Band of Chippewa Indians

Respectfully submitted,

/s/ Mark P. Gaber

DC Bar No. 988077
mgaber@campaignlegal.org
Molly E. Danahy

DC Bar No. 1643411
mdanahy@campaignlegal.org
Nicole Hansen

NY Bar 5992326
nhansen@campaignlegal.org
CAMPAIGN LEGAL CENTER
1101 14th St. NW, Ste. 400
Washington, DC 20005
Telephone: (202) 736-2200
Fax: (202) 736-2222

Counsel for Plaintiffs

Bryan Sells (admitted pro hac vice)

GA Bar No. 635562
bryan@bryansellslsaw.com

THE LAW OFFICE OF BRYAN L. SELLS,
LLC

PO Box 5493

Atlanta, GA 31107-0493

Telephone: (404) 480-4212

Counsel for Plaintiffs
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CERTIFICATE OF SERVICE

I certify that the foregoing was served on all counsel of record via the Court’s CM/ECF
system.

/s/ Mark P. Gaber
Mark P. Gaber

Counsel for Plaintiffs
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TRANSCRI PTI ON OF VI DEO FI LE
NORTH DAKOTA LEG SLATI VE ASSEMBLY
REDI STRI CTI NG COW TTEE
SEPTEMBER 15, 2021
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SEPTEMBER 15, 2021
CHAI RVAN DEVLI N:

We'll call

Redi stricting Commttee to order.

t he

Emly, if you would take the roll, |

woul d appreciate that.

M5. THOWSON: And Chai rnman Devl i n.

CHAI RVAN DEVLI N:

M5. THOMPSON:
REPRESENTATI VE
M5. THOMPSON:
REPRESENTATI VE
M5. THOVPSON:
REPRESENTATI VE
M5. THOVPSON:
REPRESENTATI VE
M5. THOVPSON:
REPRESENTATI VE
M5. THOVPSON:
REPRESENTATI VE
M5. THOVPSON:
REPRESENTATI VE
M5. THOVPSON:

Her e.
Representative
BELLEW Here.

Representative

Bel | ew.

Boschee.

BOSCHEE: Her e.

Representative
HEADLAND. Her
Representative
LEFOR  Here.

Representative
MONSON:  Here.
Representative
NATHE: Here.

Representative

Headl and.

e.

Lef or.

Monson.

Nat he.

Schauer.

SCHAUER: Here.

And Senat or Ho

VI CE CHAI R HOLMBERG.  Here.

M5. THOVPSON:

SENATOR BEKKEDAHL:

Senat or Bekked
Her e.

| mber g.

ahl .

(312) 528-9111 | info@wor [dwidelit.com

Worldwide Liti

gation Services

Page: 2



Case 3:22-cv-00022-PDWARS U CUIRIH D b e B5/39123 Page 4 of 175

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M5. THOWPSON: Senat or Burckhard.

SENATOR BURCKHARD: Here.

M5. THOWPSON: Senat or Erbel e.

SENATOR ERBELE: Here.

M5. THOWPSON: Senat or Kl ein.

SENATOR KLEI'N:  Here.

M5. THOMPSON:  Senat or Oban.

SENATOR OBAN: Here.

M5. THOWPSON:  Senat or Pool man.

SENATOR Pool man: Here.

M5. THOMPSON: And Senat or Sorvaag.

SENATOR SORVAAG  Here.

M5. THOMPSON: M. Chairman, we have a
quor um

CHAl RMAN DEVLIN:  Thank you.

Representati ve Monson, as we can see, IS

joining us by Teans today.

W will -- what are your w shes for the
m nutes from our Septenber 8th neeting?

UNI DENTI FI ED MEMBER: Motion to approve,
Your Honor .

UNI DENTI FI ED MEMBER:  Second.

CHAI RVAN DEVLIN:  Motion has been noved
and approved. Modtion has been noved and seconded

to approve the mnutes.

(312) 528-9111 | info@wor [dwidelit.com
Worldwide Litigation Services

Page: 3
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Any di scussi on?

Seeing none, all those in favor of the
m nutes, say aye.

(Unani nous ayes)

CHAI RVAN DEVLI N: Nay?

(No audi bl e response)

Mbtion carri es.

Well, we are going to start today wth
the -- sonme comments fromrepresentatives of the
Tribal Nations. | think Comm ssioner Davis is

maybe going to lead this off, and I nmay be w ong
on that.

Are you going to introduce tri bal
nmenbers that are here today, or what is your
W shes?

COW SSI ONER DAVI S:  Yes, | can.

CHAl RVAN DEVLIN:  Okay. Thank you very

much.

COWM SSI ONER DAVI'S:  Chairnan, Commttee

menbers. Just for the record, ny nane is Nathan
Davis. |'mthe conm ssioner of North Dakota
I ndi an Affairs.

As was di scussed the | ast neeting that
was here, | had reached out to the Tribal Nations

to ensure that there is that conversation, that

(312) 528-9111 | info@wor [dwidelit.com
Worldwide Litigation Services

Page: 4
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back and forth. And | think it will be a nice
build up with sone of themon the Travel State
Rel ation Comnmttee neetings that we touched on
sone of the redistricting issues to really start
t hat conversation on that front as well.

But with ne today we have sone
representative from NARF. W do have Chairnman
Faith. W do have Collette Brown, who is here
representing Spirit Lake. And we al so have
M. Charles Wal ker from Standi ng Rock here as
wel | today.

So just to put on the record as well,

t oo, Chairman Fox sends his apol ogies. He was
not able to be here today due to a prior
commtnent, but a testinony will be forthcom ng
to the Commttee. So | just want to put that on
the record, and I will let the -- I will let the
tribes give their testinonies; and | wll just
hand it off. Thank you.

CHAl RMAN DEVLIN:  Thank you,
Comm ssi oner.

Was there any questions for Conm ssioner
Davi s?

Seei ng none, thank you.

COW SSI ONER DAVI S: Thank you.

(312) 528-9111 | info@wor [dwidelit.com
Worldwide Litigation Services
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CHAI RVAN DEVLIN: It was our intent, as
you know, Conmi ssioner, to have the Tri bal
Rel ati ons Commttee nenbers neet wth the each of
the tribes and di scuss redistricting, and then we
wanted al so to have an opportunity for themto
address us directly in this Commttee nenbers.
And | thank you for helping to facilitate that.
| appreciate that very nuch.

COW SSI ONER DAVI'S:  Yes. Thank you,
Chairman. And | do what to reciprocate that
t hanks for you nmaking that a point to consult
with the tribes on this matter.

CHAl RVAN DEVLIN:  Yeah.

COW SSI ONER DAVI S: So, thank you.

CHAl RMAN DEVLIN. So who is going to
speak first; do you know?

COW SSI ONER DAVIS: | wll cal
Chairman Faith to the stand to speak first.
Thank you.

CHAI RMAN FAI TH: (I ndiscernible) MWy
friends, relatives, (lIndiscernible) Buffalo
sol dier, studied |law, Chairman, Mke Faith. |
just greeted everybody as a relative and friend.

| want to take this tine to thank you

for very, very short notice to cone up and

(312) 528-9111 | info@wor [dwidelit.com
Worldwide Litigation Services

Page: 6
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testify. | think it's so inportant that we get

our point across, and again, | can't speak for

ot her tri bal
norni ng (indi

I
probably w |

nations, but again, everybody, good
scernible).
ust want -- I'mgoing to be brief.

have Matthew Canpbell come up, one

of our legals to broaden the picture of what our

ask is. And

agai n, the census does show a growth

in Native, but again, unfortunately, in Sioux

County, will

ot her county

contest that every tine, that the

is there. For what ever reasons, we

run into that.

Again, this one, COVID. You try to get

a true count

up there with nunbers, and you have

a pandemic going on. It's pretty hard to do

anyt hi ng.
So

the concern today is the

redistricting. And | want to thank the Commttee

for allow ng

us to throw sone ideas out, you

know. One of themwould be -- |I'mgoing to speak

on behal f of

sout h of us,

District 31,again, which is right
part of -- it splits Mandan, |

guess, the train tracks south to Sioux County,

Grant County,

and | see there's addition of a

little bit of Hettinger County on there.

(312) 528-9111 | info@wor [dwidelit.com
Worldwide Litigation Services
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But our ask is pretty sinple today, and
we know it is allowable. But a lot of the issue
at hand depend on percentages, and what we're
going to do is just ask for special understanding
of the uniqueness. You know, when you turn
around over the years we're at court. W're
challenging this, challenging that. | think a
| ot of that could be curved with a Commttee such
as yours understandi ng the uni queness.

| know Chairman Fox has five segnents up
there. O course, ours runs into North and South
Dakota - Corset County of South Dakota and Sioux
County of North Dakota, consist of 2.3 mllion
acres of identified Standi ng Rock.

And I'Il just get to the point today of
why | ask this. W ask that you seriously | ook
at sub-districting District 31. The purpose of
It is this: is that Morton County al ong, Mandan
even using the train tracks splitting Mandan,
North Dakota to the south is part of District 31.

And you'll hear fromthe other
reservations or the other Native countries that
we have to also -- we want a voice in there. And
we're not looking at affiliate of if you're

Republ i can or Denocrat or independent. |If you

(312) 528-9111 | info@wor [dwidelit.com
Worldwide Litigation Services
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ask that, | think nore so a | ot of people are
| ooki ng at bei ng i ndependents.

Wth our structure and uni queness, we
have to work with the federal, state, county,
t ownshi ps, so many jurisdictions, that |ooking at
a favorable party. | think the tribe over the

years worked wth Republicans, Denocrats, alike,

bot h.

So | guess I'mnot here today to try to
push any party. |'mhere today to do an ask, and
| know you're -- it's going to be difficult
because you -- sentry code sonetines goes off of

policies of percentages.

But over the years, like | said, | don't
want to be seeing us going at each other in court
or chall enging each other. | think working
together and getting representation with the
state structure -- you know, North Dakota is a
beautiful place. It's got alot, a |lot of
history. W have a lot of different areas from
German Russians, you knowit. [It's here. The
heritage is here. [It's a strong, good heritage
of hard workers.

So agai n, working together and

under st andi ng each other's ask, you know. W
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don't want it to be a one-way street. There's
times where the State cones down in our county.
We have a multi-hazard mtigation plan at

St andi ng Rock. Sioux County signed off on that
ri ght away.

The county comm ssioners, the townships
of South Ridge, Solen, and Fort Yates, the
federal governnent, the Bureau of Indian Affairs,
the coll eges, the schools, the tribe. So the
state energency nmanager down there would be our
county sheriff. Again, opens the door for state
need.

So we do things working together for the
protection of all. Unfortunately, you can't
prepare for all of themunder that, you know. W
do have pandem c on there, but who woul d think
that we woul d have this kind of pandemc. |It's
sonet hing that we have to fight sonething that's
not there; we can't see. So it's pretty touch
soneti nes.

But here's what |'mgoing to ask today,
and I'lIl get right to the point. W!'re going to
tal k about sub-districting District 31 is that --
just for the house. I1'monly tal king about the

House now because there's two positions there.

W)
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And | ooking at the sub-districting would be G ant
and Sioux, Gant and Sioux Counties. And nmaybe
maki ng the southern part of Mrton the other sub-
district A and B.

So you'll have one representative fromA
and one representative fromB. | guess | can't
get any sinpler than that. You have the
authority to sub-district. VLike |I said, | think
we're all probably tired of chall enging each
ot her, and going to court, and getting opinions.
| think today our ask is pretty sinple. It's to
ask you that in a good way.

Look at 31, just the House, where you
woul d have sub A and sub B. Morton County al one
nunmbers outwei gh. You could probably put three
counties together and still outweigh the nunber-
W se.

So again, | know the question of
percentage is going to cone up, but it's a true
and honest ask from Standi ng Rock. W woul d
definitely have different nunbers if we could use
Sout h Dakota Corset County in ours. W're
uni que. So you know, it is what it is. W're
only discussing Sioux County today along with

G ant .
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Back in the day in 2014, | did run, and
again, | truly believe that portion of 31, the
northern part of it, which is the Mandan and
Morton County, it is playing a factor. It wll
continue to play a factor on date of votes and
the local farnmer/rancher adjoining that we have
and al so Grant County.

So you know, it would be great if they
have -- conpetition is good, but all we want is
an equal chance to have representation in the
House of 31, District 31.

So again, the sub-district that |I'm
tal king about is A and B, which would be -- if
you want to put A as the Morton County portion of
it. We do have draft maps. It actually just
t ook out Mandan, but | think in talking with our
| egal counsel, | think just taking out Mdrton and
making it a sub-district of District 31 would be
nore favorable to us. And hopefully --

Again, we're throwng this out at you
know ng that it does state, you know, 50 percent.
| think we're around close to 40. But again,
it's this Commttee that could recomend it. And
| think the purpose of the whole thing is

representation and better comruni cations for the
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Native nations within our state.

And keep in mnd, we are citizens of the
state of North Dakota from Sioux County. W're
also citizens of the United States, but we're
uni que by treaty. So we're here today as
governnent to governnent asking a Commttee to
seriously ook at giving us that opportunity.

And it's no guarantee that we woul d get a Native
In there, but at least to give us a better
fighting chance to get representation into the
state.

And | think right now wth ny
admnistration -- you know, after 21 years of
bei ng on the council, vice chairman and chairnman
on and off since 1984, | decided not to run this
year. | don’t wish this pandem c on anybody, any
adm ni stration, any nation. And of course, ny
back kind of helped nme. | got to go into surgery
on the 28th, finally.

But that's ny ask today, Conmttee,
pl ease. You're going to have sone ot her
testinony behind ne, but it's pretty sinple and
to the point. W're not going to try to m sl ead
you, do any deception tactics. It's just getting

straight to the point of, you know, it's okay to
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do that, to recommend a sub-district. And again,
it's just a House. W' re not |ooking at the
Senate. So again, that would be my ask from

St andi ng Rock, and | ask for your blessing for it
to look at it seriously. [It's not about party,
but it's true representation fromwthin our
state of North Dakot a.

So again, | wish you a good norning.
And any comments or questions?

Go ahead.

CHAl RMAN DEVLIN:. M. Chairman, if |
could. The popul ati on you gave us of, | think,
Grant and Sioux is about, say, 6200. So you
woul d need anot her 2300 peopl e roughly to nake,
you know, the district that's required under the
Constitution, one person, one vote. Were would
you see that other 2300 people comng fron? |Is
there a certain area that you're | ooking at?

CHAI RMAN FAI TH: Wl |, again, thank you,
sir. The area that we did map out actually had
Morton, and again, maybe not. It's still going
to probably conme up to close to 40 percent, and
that's what | nentioned earlier. Qur percentages
are what they are.

CHAI RVMAN DEVLI N Yeah.
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CHAI RVMAN FAI TH: But it's a special ask
today for the purpose of representation. So
you're looking at -- if the map that we
originally put out was just taking Mandan out of
the picture. But realistically, it doesn't
really make sense to nmake just a half a city a
sub-district. Taking out Mdrton, that part that
we just tal ked about, does drop our percentages,
our nunbers.

Hetti nger County, there's a portion of
that that's still on there. Nunmber wise | don't
know what that would conme up to, but right now if
you | ook at the map, it shows a portion of
Hetti nger, Gant, Sioux, and then, of course,
Morton and not total, but a portion of Morton.

And again, | knew that when | did ny
di scussion that percentage is going to cone up.
The other tribes are going to be probably nmaybe
asking. | heard Chairman Fox on a news st atenent
| ast week | believe it was. He was | ooking at
five segnents.

Again, it's an ask. W know t hat
there's -- it says 50 percent. W know that, but
we're here today in a good way to seriously ask,

take a ook at that. | nean, are you going to
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get recalled if you go below 50? | doubt it.
The people leave it up to you to do -- to nake
the right decision, and I know sonetines the
rules or policy are questions of -- you know,
again, like | said, that's why we're here today.
We're asking in a good way, knowi ng in advance
that percentage is going to be the question. But
true representation fromall the nations
within North Dakota, | think, is what we want to
| ook at into the future.

Any ot hers?

CHAI RVAN DEVLIN:  Representative Schauer
has a questi on.

REPRESENTATI VE SCHAUER: Thank you,
M. Chai r man.

Chairman Faith, thank you for being here
t oday, and hopeful ly your back heals properly and
qui ckly. The question is for you: you nentioned
a couple tines, true representation and better
comuni cation, but when | |ook at this sub-
district idea, I'"'mthinking to nyself, well,
okay, 31A has one representative and one senator.
That's two people. In the past they would have
three people; 31B woul d have one representative

and one senator. That woul d be two peopl e.
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Soinm mnd -- and I'"'mnot famliar
wth your area -- how does that nmake for better
representati on when you're | osing 33 percent of

your representation?

CHAIRVAN FAITH: | guess | look at this
this way: the A and Bis still two people.
You're not gaining or losing. You're still going

to have two House and one Senate. So | don't --

| guess | ooking at true representation, | guess
standi ng here today as a chairman and a | eader of
a nation, tribal, | guess that's what |I'm
referencing is that we also would |like to have an
advant age.

And again, | don't want to get into
party affiliate. | just want to stay to the
poi nt of the ask, which is a sub-district of just
the House. So it's still two people, but it's
also -- it’'s not adding or deleting any. But |
think tribal representation needs to be given a
good honest chance.

If you | ook at back in the past of '14,
I nmyself, | did run. But | don't want to get
into the party affiliated areas from Republi can,
Denocrat, or independent. So | want to |eave it

at -- pretty nuch open as that. And other
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statenents com ng up may have a different outl ook
of you're thinking, but it's -- when M. Canpbell
gets up, he could probably explain a little nore.

But | think what we're asking froma
Native point of viewis at |east give us that
fighting chance. Wen you got a heavy party
affiliate in the northern part of 31, it doesn't
really make sense for us. W just -- we want to
have true representation on the state |evel also.
So again, it's an ask. It's not --

| guess |I'msaying that we're tired of
going to court and challenging the State or the
counties. | think we're working well in a good
way for the betternent of all our people within
the state of North Dakota, and I'Il |eave it at
that. But thank you. But true representation, |
guess | speak it fromthe tribal perspective.
That's why |I'm here today, that the Native voice
shoul d be also wthin the great state of North
Dakot a.

CHAI RMAN DEVLIN: M. Chairman, |
bel i eve Representative Nathe had a questi on.

REPRESENTATI VE NATHE: Thank you,
M. Chai r man.

Chairman Faith, that's for com ng today.

W)
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CHAI RVAN FAI TH:  Sure.

REPRESENTATI VE NATHE: Appreciate it.
So you had nentioned in your testinony talking
about we just want to have an opportunity. W
just want to have a chance. So when we discussed
sone of this in Fargo |ast week, sir, are you
saying the current systemright now doesn't give
you the opportunity or chance?

CHAI RVAN FAI TH:  The word chance is
this: the percentage is there. W know that in
bl ack and white. And we're asking face to face
to be given a chance to Redistrict 31 in a good
way.

REPRESENTATI VE NATHE: But that's a good
way that would benefit the reservation.

CHAIRVAN FAITH: It will represent -- it
wi || benefit southern, rural North Dakota better,
| think, because of the farner/rancher areas.
When you got a popul ati on of Mandan, which isn't
a city, you know, you don't really see those
people until tinme comes for voting. The rural
area of Sioux and Grant Counties, excuse nme. But
"' mjust saying that the farner/rancher and
citizens of the southern part of District 31 need

a chance of representation, especially with --
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you know, with the drought conditions bei ng what
they are now, you got city people that are -- |
don't know -- are they boots on the ground out
there, fighting for water for cattle operators
and farners? | don't -- to be honest with you, |
don't think that so.

REPRESENTATI VE NATHE: |f | may,

M. Chai r man.

CHAI RVAN DEVLI N:  You may condition.

REPRESENTATI VE NATHE: | know t hat
representatives of 31 have been elected three or
four times, so obviously, the people out there
think they're representing that.

So | nean, you're saying right now the
representation they have in that district or,
say, any of the other districts, they're not
properly representing the reservation?

CHAl RMAN FAI TH. | guess, you know, you
could take it fromour point of view W want
true representation like |I'msaying. And we just
want -- we want to |l ook at the redistricting
here. W're |ooking at a sub-district, which is
al | onabl e.

But again, like | said earlier, the

percentages are going to be what they are. You
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guys are going to look at it and say, well,

here's what it says, 50 percent. It's already
been brought up. It's just sonething that we
want to bring forth, and | think that -- | don't

want to get into the affiliate of where those
I ndi vidual s, which party they're on.

REPRESENTATI VE NATHE: Well, this whole
thing is politics. | know you nentioned that
several tinmes, Chairnman.

CHAI RVAN FAI TH:  Yeabh.

REPRESENTATI VE NATHE: But it's politics
on both sides of the aisle.

So | have one other question, if | may,
M. Chairman.

CHAl RMAN DEVLIN:  You may conti nue.

REPRESENTATI VE NATHE: And | had
mentioned this in Fargo. And ny question is to
you: why wasn't this brought up, say, | ast
redistricting or the last other redistricting?
Because | had never heard anything about this
until July, until sonme national group fromD.C
started kicking this up. W haven't heard from
anything fromthe reservations the previous 10
years. | was on the commttee back in 2011,

never once canme up, and these districts have not
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really changed in the |last probably 10 to 20
years. So why all of a sudden now we need
subdi vi sions, other than it being pushed by a
nati onal group by the D.C ?

CHAI RMAN FAI TH: Wl |, you know, agai n,
you tal k about '11. That's quite a while back.
| think I was vice chairman with Mirphy then.
But you know, |ike we just got this neeting
I nformati on here, when |I'm standi ng here today,
probably a day or two ago. | can't answer
anybody, any other tribes why it's just now
comng up today. But when we got the invite, it
tal ked about redistricting. | can't speak for
former adm nistrations, but I would say this:
that it's tine to be brought up and asked if it's
a possibility. That's why we're here today.

And as far as neetings at Fargo and
wher ever, you know, wth this pandem c goi ng on,
we're not traveling as nmuch as probably a | ot
are, and the nunbers are skyrocketing again.
They're spiking here and there. So safety, not
only for nyself but for the people that -- the
counci |l peopl e and whoever el se cones up.

So | can't answer for previous years,

but right nowit's an ask today. W're |ooking
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for the Commttee to actually take a ook at it
and give us a true response one way or the other.
Because |like | said, under ny admnistration, |
think we've been working well with the State, the
counties of both states, trying to cone to a
positive future for who we represent, the people
of North Dakota in this case. Thank you.

CHAI RVAN DEVLI N:  Coupl e nore questions,
M. Chai r man.

Senat or Hol nber g.

VICE CHAIR HOLMBERG. First of all, "Il
put just a little correction on what
Representative Nathe said. This has al ways been
part of it. In fact, back in 1991, the bill that
cane to the legislature had sonme division of sone
Native populations, and | can't renmenber. | know
Fort Berthold was divided in that particul ar
bill. That was taken out. That was a
| egi sl ati ve deci si on.

But, yeah, it has been there. It has
been di scussed. The | egislature has,
hi storically, been sonmewhat -- obviously,
sonmewhat reluctant. They have never passed it,
but this has to bal ance between what the justice

departnent of the federal governnent says is
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required, et cetera.

But we have such a huge divi si on anongst
the reservations. | nean, you have Fort
Bert hol d, which 50 percent of a subdivided
district lives on the reservation. So that,
clearly, is different than if you get -- and |'|
just go to Lake Travis. O course, that's 206
people in North Dakota. And that would be pretty
tough to do anything with it. Then you have the
other three with Turtle Muuntain with 31 percent
of an ideal.

So we are faced with a vastly different
geography on each one of those reservations that
we have to deal wth too. But thank you for
bringi ng that and havi ng sone suggestions as far
as how those lines could be drawn.

CHAI RVAN FAI TH:  And t hank you.

CHAl RVAN DEVLI N:  Chairman, | think
Representative Monson is online wth us today and
had a question, and then Representative Headl and
had a questi on.

CHAl RMAN FAI TH.  Sure.

REPRESENTATI VE MONSON:  Yeah.

M. Chairman, thank you.

Senat or Hol nberg pretty much brought up
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what | was going to nention. But you know, one
person, one vote neans that those subdistricts,
iIf we were to do it, really to be constitutional,
have to be relatively even, and 6000 in one sub-
district and 10,000 in another sub-district
really doesn't nmake it constitutional.

So you understand that we have to go by
t he percentages and nunbers. You brought that
up, but you know, we'd have to add sone ot her
people in order to make it roughly equal, one
person, one vote. And it would nean sone of
Morton County and probably Hettinger County woul d
end up in that sub-district with G ant and Si oux
County. So not really a question there, just a
comment, but it was already nentioned pretty nuch
by Senat or Hol nber g.

CHAl RMAN FAI TH.  And thank you for that.
| think I did say our original map does still
keep that percentage of Mrton and, again,

Hetti nger County, just taking out the city
portion of Mandan, which our original map | ooked
like. So again, thank you.

And | said fromthe start, it's going to
be questioned as far as percentages, and we knew

that. But you know, we want to be heard, for the
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record.

CHAl RMAN DEVLIN: Representative
Headl and had a questi on.

REPRESENTATI VE MONSON: | f | m ght
continue, just one comment, if | could.

You brought up that rural, the ranchers
and i ssues wth water were not probably al ways
addressed. And | chair the education and
envi ronnent section of House appropriations. And
ny vice chairman, actually, is your
representative, and he is an advocate for water
| i ke you would not believe. So when it cones to
representation dealing wwth water, you probably
have the best in the state.

CHAl RMAN DEVLIN: Representative
Headl and.

REPRESENTATI VE HEADLAND: Thank you,

M. Chai r man.

M. Chairman, a couple of things. You
had nentioned earlier that after the comment by
representative Schauer, you feel you would still
have two representatives, even though you woul d
be supportive of other districts.

| wonder if you understand. | just want

to be clear. That when you divide districts into
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sub-districts, you only vote in the sub-
districts. So you don't get the vote in the
other. So, in fact, it is true that you will be
| osi ng one representati ve.

And the other thing that | -- you know,
| have ny interpretation of what | believe you're
tal ki ng about when you tal k about true
representation. But for the Commttee, so we all
under stand exactly what you're tal king about, can
you define what you nean as true representation.

CHAI RVAN FAITH: | guess -- and I'll be
upfront wth you. You know, we're here as a
trial nation, and as far as the vote, |
understand that you'd only vote in Aor B
dependi ng on your location, if there's a sub-
district.

But as far as true representation, |
think on a sub-district, it's up to the people.
Let's just say we did the division or the -- the
peopl e of Grant, Sioux, and southern Mrton would
have that opportunity. |'mjust saying that a
city added onto a rural district Iike 31 does
make a heck of a difference nunber wise. And if
you want to look at it realistically -- party

W se.
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So | think just taking out the Mandan
portion and letting them be their own Sub-
district 31 would be fine with us. But it's
just -- like the nunbers he's tal king about, to
me is -- if you look at our map, it does just
take out Mandan, the southern part of Mandan. It
still leaves that portion of 31 on there. | was
just throw ng out ideas, but also Hettinger, a
portion of Hettinger County.

So that would -- it's not going to bring
it up to what we want. Like | said, it would be
very close to 40 percent, and knowi ng com ng up
here 50 percent is the bottomline. So it's just
an ask for the Commttee, and we'll take it at
t hat .

CHAI RVAN DEVLIN:  Further questions from
the Commttee?

(No audi bl e response)

Thank you, Chairman, for making tine to
partici pate.

CHAI RMAN FAI TH:  And again, |'ll thank
everybody for the opportunity for this and, you
know, the very short notice. W appreciate that.
Thank you.

CHAI RVAN DEVLIN: Wo is going to
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present next? I'msorry. | mssedit.

CHAI RVAN FAI TH:  Counci | man Wal ker .

CHAI RVAN DEVLI N:  Counci | man Wl ker .

COUNCI LMAN WALKER:  Chai rman Devl i n,
nmenbers of the Redistricting Commttee, good
norning. M nane is Charles Wl ker, council man
at |large, Standing Rock Sioux Tribe.

| do have witten testinony. |[|'Ill read
directly fromthat, but | know that there is a
guestion about true representation. 1'Il get
straight toit. |1'll say that part of it. Wen
we tal k about representation, fromwhat | have
heard, responses and comments fromthe Conmttee
Is that, yes, it is politics. |Is there a
wor karound? | guess in ny experience, in ny
opinion, first and forenost | would say, the
representation isn't adequate because there is no
-- what's the word I want to say w thout being
di srespectful or being msinterpreted? There is
no -- |I'Il just say. There's no communi cation
bet ween them the representatives that are in

there in the past years.

And 1'll say that -- and even though I'm

on the record, everything -- to ne the party

lines, they do natter. The Denocrats do cater to
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the Native vote. W all knowthat. That's a
fact. The Republicans, not so nuch.

And | will say that because,
under st andably, | would consider nyself a
centrist, nmaybe a little bit nore right | eaning.
But | do believe in the Republican ideals that in
a republic you have a nation of laws. And in
denocracy, whoever gets the mgjority wns, and |
don't think that's always the right decision.

What | say in a republic -- the reason
|"'msaying that -- is that we live in these
states that exist here, North and Sout h Dakot a,
probably sonme of the deepest red states we know
in this nation. And one of the things that
really is dunbfounding to ne is the | ack of
respect and the |ack of acknow edgnent of our
Constitution when cones to that. It's always
par aphrased, taken out of context, not taken
strai ghtforward.

But within that we tal k about
Constitution. W talk about rules, laws. W
tal k about republics. W talk about all these
different things. But yet when it cones to being
equal, doing all these other things, you know, it

doesn't count, and it does matter.
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And 1'Il say it right now - the factor
in this is race, and we don't think of ourselves
as being a race. |In our |anguage, we are w cha
(phonetic) is the word, wicha. Those titles have
cone across fromthe federal governnent. All the
way back to the Constitution we are identified
as, you know, nobl e savages, those types of
things. W're also only two-thirds human bei ng.
And the bl ack population is only three-fifths
human bei ng, you know, that type of stuff.

Those are tangi bl e things you can go
into the Federal Registry. You can go in and you

can see those things.

So it is. It's politics. 1It's race.
"Il say it. | won't dance around the subject.
But | do understand. | would say the

fix, the easiest way to do it is if we had sone
Republ i can representati on that woul d engage wth
the communities in Sioux County. And I do know
they're probably over in South Ri dge. They're
probably over in Solen. | don't think they're in
Cannonball. | know they're not in Porcupine, and
| know they're not in Fort Yates, maybe a bit.

But you know, beyond that, the Republican ideals

shoul dn't go against their own beliefs also, |
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bel i eve.

That's why | call nyself a centrist. |If
| didn't see the hypocrisy in the party, | nyself
woul d be regi stered Republican.

The state of South Dakota is where |
reside. And you guys are probably scratching
your head, but I'melected at | arge on Standi ng
Rock. | was a North Dakota resident, eight
years, and in that tinme | have never been engaged
by a Republican representation for the state.

You know, at one point | was a citizen
of North Dakota, but yet we had the Denocrats
poundi ng on our door every tine there's an
el ection, you know, com ng. But there's never
any engagenent, so the representation isn't
there. That's a fact.

And speaki ng of national groups, |
agree. \Wen these outside entities cone into our
| ocal affairs, it does disrupt and does cause
di sruptions. But you have a new -- and I'm-- |
guess | would say in conparison to sone of you
who have been in politics for decades, you know,
|'"'mgetting ny feet wet. |'mgoing on siXx years
now.

You have individuals |like nyself,
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critical thinkers, who want to take a step back
and say, let's look at all the facts. Let's just
tell it howit is. Let's deal with it that way,
but also we need to be straightforward. That --
those are sone of the reasons why this hasn't
been brought up in the past.

You know, it would be -- it would be
better just to have an engagenent of those -- of
those officials who are elected. And you know, |
know there was a statenent saying one of the best
representatives, but you could ask probably 99
percent of the people in Sioux County who is
their representative. They wouldn't even know,

and that's a cold hard fact right there.

Sol'll read ny testinony. | guess |I'm
not here to debate. |I'mnot here to argue. [|I'm
not trying to persuade anybody anything. [|I'm

here to speak for the record, and I know that we
- - under st andably, we woul d probably agree on
nore things than what you probably think.

Let nme see. Standing Rock Sioux Tribe,
federally recognized tribe located in the states
of North Dakota and South Dakota. In North
Dakota the reservati on makes up Sioux County and

has 4373 residents, 3644 of whom are Nati ve
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Anmerican. Sioux County has a Native Anerican
border age popul ation of 86 percent. That's a
pretty high percentage right there.

St andi ng Rock is a sovereign nation
governed by its tribal council. Qur tribal
menbers are the Dakota and Dakota Nations. [|'m
here to advocate on behalf of the tribe and its
menbers, and that's straightforward right there.
It is. W're here as part of nenbership, the
Native vote. It does matter. It does have an
effect. Oherwi se, we wouldn't have the whole ID
| ssue that had conme up, and that's a fact. That
Is politics. There's no ifs, ands about it. [|'m
not reading in between lines. The information is
there, and anybody with a logical half a brain
woul d see it.

Qur tribal use of single nenber
districts elect representatives to State House.
Tribe's communities to be considered a conmunity
of interest that should not be split into
multiple legislative districts.

We request North Dakota Redistricting
Committee listen to tribal input and hol d
redistricting neetings in tribal consultations on

reservati ons.
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That right thereis a -- it's a request.
And | will say this: there was a question of why
hasn't this been -- why now?

Chairman Faith did |let you now the
situation, and I wll tell you. | served as a
counci | person under Chairman O shanbel (phonetic)
adm ni stration and Chairman Faith. Under
Chai rman Faith, we have communi cation, and we
have working relationships in both states. And
that right there is -- we catch a | ot of pushback
fromour own nenbership, you know And trying to
nove forward in way that we address these issues
because if you just sit on the sidelines and
throw rocks and jabs and tal k about the way other
pl aces are governing where you basically don’'t
have a say anyway, it's going to be sonething
that -- it doesn't do anything. 1It's not a way
to nove forward in any type of way, good, bad,
ri ght or wrong.

Recent history - tribes fight for voting
rights, like | nentioned, the tribal |IDs.

Physi cal street address, those types of things
come up.

Native American popul ation grew by 29.7

percent the | ast decade, and that rate there is a
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junp. You can take a look at it by referencing
our public school districts. You |look at the
areas which are basically higher popul ati ons.
They have a gromth. W have so nmany co-opts
within the state, within the schools because of
decl i ning populations. But yet on the I|Indian
reservations you have the expl odi ng popul ati on
for the school. You have that growth within

t here.

You know, a lot of that I've taken out
of context and added ny own point of view of the
i nformation | have gathered, and | do have a
witten testinony. And that's all | have for you
t oday, Commttee.

CHAI RVAN DEVLI N:  Thank you, Counci |l man.
Can we have a copy of your witten testinony?

COUNCI LMAN WALKER:  Yes.

CHAI RMAN DEVLIN: | had just a follow up
guestion of what you said. You nentioned
splitting up the reservations, and to ny
know edge in ny lifetinme, that has not been done
in North Dakota. And |I'm wondering, being you
live in South Dakota, is that sonmething that -- |
mean, that would be unconstitutional. So I'm

just wondering why they could split up a
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reservation. Were did that happen?

COUNCI LMAN WALKER:  Split up a
reservation?

CHAI RVAN DEVLIN:  Yeah.

COUNCI LMAN WALKER:  What do you nean?

CHAl RMAN DEVLIN:  You said you'd split a

reservation to go to various districts is a
coment you nade.

COUNCI LMAN WALKER:  Ch, gerrynanderi ng.

CHAI RVMAN DEVLI N:  No.

COUNCI LMAN WALKER: That's the
ref erence.

CHAl RVMAN DEVLIN:  Yeah. But you're not
-- we're not -- nobody is splitting any
reservation in the state of --

COUNCI LMAN WALKER:  No, no.

CHAl RMAN DEVLIN. Ckay. W're on the
sane page.

COUNCI LMAN WALKER:  Yeah.

CHAI RVAN DEVLIN: | just m sunderstood.
Thank you.

COUNCI LMAN WALKER:  Yeah.

CHAI RVAN DEVLIN: M sinterpreted it.

COUNCI LMAN WALKER:  Thi s copy?

CHAI RVAN DEVLIN:  Just hand it down.
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Thank you very nuch, Counci |l man.
REPRESENTATI VE MONSON: M. Chai rman, |

had a question for M. WAl ker.

CHAI RVAN DEVLIN: | apol ogi ze,
Representative Monson. | didn't -- | didn't see
the note. | apol ogi ze, Representative Monson.

Go ahead.

REPRESENTATI VE MONSON:  Thank you,
M. Chai r man.

M. Wal ker, you used the word
comuni cate, conmmuni cation, and conmuni cati on
goes two ways. Have you tried to comrunicate
with your present representatives? You say you
don't see them except when they are | ooking for
a vote. But have you reached our, or has the

tribe reached out to try to comrunicate with

t henf?

COUNCI LMAN WALKER: Oh, yes. And we can
get that docunentation if you need it. |If you
need sonething -- if you can't take ny word for
what it is, we'll get you the docunentation.

REPRESENTATI VE MONSON:  Beyond that, |
guess -- so what do you think would be different

i f you had a Native representative in District 31

if it was subdivided. Do you think the results
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fromthe legislature as a whol e woul d be
significantly different?

COUNCI LMAN WALKER: | believe that you
woul d have a representation that would be -- that
| would say it would not be along party lines.

W woul d have to take that party system on and
have an individual run as a total independent,

not i ndependent ideals as in policy, but sonebody
who is going to cone in as a representative that

woul d gather all the information.

See if you're going to -- if you want to
gquantify it and say, oh, yeah, well, this
i nformation here; this is logical. This shifted

out. Bring it forward. There would be a voice,
whi ch woul dn't be upon a certain set of ideals.
It would be a true representati on of what
peopl e' s needs are.

CHAl RMAN DEVLIN:  Thank you. W
appreciate it.

COUNCI LMAN WVALKER:  And |'m not tal ki ng
soci al i sm or conmmuni sm

CHAI RVAN DEVLI N:  Thank you for being
here today, sir.

COUNCI LMAN WALKER:  Yeah.

M5. COLLETTE BROWN: Hi. Good norning,
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Redi stricting Commttee. | was here |ast nonth.

Chai rman Devlin and the nenbers of the
Comm ttee nenbers, thank you for having ne here
today. | amCollette Brown, Gam ng Conm ssi on
Executive Director at Spirit Lake Casino and
Resort and will be testifying today on behal f of
the Spirit Lake Nati on.

| previously testified before this
Comm ttee on August 26th and appreciate the
Comm ttee nenbers allowing ne this additional
opportunity to speak on behalf of the Spirit Lake
Nat i on.

As | informed during nmy prior testinony,
the Spirit Lake Nation is a federally recogni zed
tribe located in the state of North Dakota with
an enrol |l ed nenbership of 7559 as of January
2021, according to the Anerican Community Survey.
There are al nost 4000 Native Anericans currently
living on our reservation, and nost of our
reservation is | ocated wthin Benson County.

|"m here to advocate on behalf of the
tribe and its nenbers for the single-use nenber
districts to elect representatives to the State
House, for this Commttee nenbers to account for

our voters in spite of the census undercount in
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tribal communities, and to demand the North
Dakota Redistricting Commttee nenbers listen to
tribal input and hold redistricting neetings and
tribal consultations on reservations.

As | previously testified to, it is
critical that the legislature conply with the
Voting Rights Act. This includes noving away
fromat-large districts for the state of the
House representatives, which has dilutive effect
on mnority votes.

The Spirit Lake Reservation is | ocated
in District 23. The voters on Spirit Lake
Reservation tend to support candi dates who are
out voted and opposed by voters in other districts
-- areas of the district.

In order to provide the Native Anerican
voters residing in District 23 a better
opportunity to elect the representative of their
choice, the Spirit Lake Nation requests the
| egi sl ature create two single-nmenber districts
for the state of the House of Representatives.
Failure to draw single-nmenber districts can
dilute the Native vote and may violate the Voting
Ri ghts Act.

Second, Spirit Lake Nation requests that
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| egi sl ature consider a historical census

under count anong the tribal comunities in North
Dakota. |[If this Commttee nenbers only | ooks at
the recorded nunber fromthe 2020 census, it wll
be blinding itself to the true popul ati on of

t hese conmuni ties.

In a 2010 census, Native Americans
living on the reservation were undercounted by
al nost five percent, nuch higher than any groups.

G ven the coronavirus pandenm c, we can
expect this undercount to be given higher for
2020 census. Only using the currently recorded
2020 census nunbers in the redistricting process
di sproportionately inpacts Native Anerican votes.
These undercounts shoul d be accounted for by the
| egi sl ature, this Commttee, and future
districting commttees. The Anerican Conmunity
Survey may provide a nore accurate nunber.

Third, given the extrenely short notice
of the invitation to this hearing, which was sent
out on Monday night, Spirit Lake Nation Chairnman,
Dougl as Yankt on, Senior, was unable to attend
this neeting. The Spirit Lake Nation considered
this notice to be far from adequate and shows a

| ack of good faith on part of this Commttee to
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sincerely take the tribe's perspective into
account .

Additionally, failing to hold hearings
near tribal comunities silences those tribal
menber voters who | ack resources to travel to
Bi smarck or to attend these hearings online.

Tri bes have continued to advocate for
nore inclusivity in redistricting process, and
t hat advocacy has | argely been ignored.

As | infornmed the Conmttee in nmy prior
testinony, the Spirit Lake Nation and its nenbers
have fought hard for the right to vote, which has
I ncl uded successful voting rights cases against a
state and county. Spirit Lake Nation wll
continue to do so when necessary to protect the
rights of its nmenbers to vote.

| thank the Comm ttee nenbers for your
time today, and |I'm happy to address any
guestions or concerns wth ny best notice that |

have.

CHAI RVAN DEVLIN: | believe you said you

had 7759 enroll ed nenbers or sonething to that
effect but only 3787 live on the Spirit Lake
Reservation, so that's all the votes -- or the

count that we can look at. And |I'm sure you

(312) 528-9111 | info@wor [dwidelit.com
Worldwide Litigation Services

Page: 43



anscriptio

Case 3:22-cv-00022-PDV}Q&||f{5§iJ [sprer o dt%%ﬁ 95/38423 Page 45 of 175

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

understand that. W can't pull in population
fromoutside of the reservation to nove your
nunbers up. O am | m sunderstandi ng what you're
sayi ng?

M5. COLLETTE BROWN:. | understand your
question, Chairman. However, | think our nunber
that was considered by the census is
under count ed.

CHAI RVAN DEVLIN:  Yeah. | understand
that fromyou, and |I've also heard that from sone
coll ege towns as well. But we have no choice but
to go by the nunbers that were given.

So ny question is, | guess: if you have
3700 people roughly out of 16,000, even if you
sub-districted, you're not going to have half of
the sub-district. Does that matter?

M5. COLLETTE BROWN: | amgoing to refer
your question to Native Anmerican R ghts Fund
Representative Matt Canpbell.

CHAl RVAN DEVLIN.  Okay.

Any questions?

SENATOR BURCKHARD: M. Chairman. Over
her e.

CHAI RMAN DEVLIN. Oh, I'msorry.

Senat or Bur ckhard.
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SENATOR BURCKHARD: Col l ette, greetings.
You nmade reference to a short notice for this
neeting. How much notice do you think would be
nore appropri ate?

M5. COLLETTE BROWN:  Chai rman and
Senat or Burckhard, | would consider a week's
noti ce because you're dealing with tribal
nations, who deal with the federal governnent and
the county and other tribal nations.

So currently right now ny chairman is
Saskat oon handling a delicate situation. As you
all know, we've -- Canada, they have exhuned
bodi es, and Saskat oon are bringing those people
honme today and giving themthe proper burial that
t hey need.

So a week at | east would be consi dered
anple tine, | believe.

SENATOR BURCKHARD: Ckay. Thanks.

M5. COLLETTE BROWN: Thank you.

CHAl RVMAN DEVLIN: Collette, | just want
to followup on that a little bit. You know, it
was our hope that the tribal relations commttee
woul d get to neet with every tribe because that's
the | eadership of the House and Senate. And |

don't know if they conpleted all that, but that
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was our understanding. They were going to

di scuss redistricting.

When we net | ast Wednesday, we agreed we

wanted to give you an opportunity this week to
speak. According to our thing, we send our -- or
made the call to Comm ssioner Davis' office on
Friday wwth this invitation. WlIl, he was
apparently tied up with sonething else. So you
may have not got it fromhis office until Mbnday.
But our intent was to nmake it |ast week, and |
apol ogize if you got it |ate. Because our intent
wasn't to make it as quickly as possible, and we
did that.

M5. COLLETTE BROWN. Thank you,
Chai r man.

Any questions?

Seei ng none, thank you.

MR. MATT CAMPBELL: Good norni ng,
M. Chairman, nenbers of the Comm ttee nenbers.
My nanme is Matt Canpbell. [|'ma staff attorney
at the Native Anmerican Rights Fund.

And | know Collette referred sone
guestions over to ne. | have represented the
Spirit Lake Nation and the Standi ng Rock Sioux

Tribe in litigation before. |I'mconsulting with
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them now, so |I'm happy to answer any questions
you nmay have.

You know, | think what |'ve heard from
the tribal |eaders today is they are certainly
very interested in sub-districting for their
districts to inprove their opportunities for
representation. 1've heard that they are
interested in being treated as communities of
I nterest that should not be divided, and I'm gl ad
to hear the Conmttee is not |ooking to do that
because that's sonething that's inportant. |
think they are comunities of interest that have
shared cultural val ues, economc, political, and
there values as well wthin their reservation
area but also in the surrounding communities as
wel | .

And | would al so recommend that the
Committee reach out to the tribal nations and
formally consult with them after you have a draft
plan to get their feedback on any draft plans you
may have. So | think that's a great opportunity
to provide that formal type of communicati on,
| i ke Chairman Faith nentioned. Opening those
| ines of communication, | think, is a wonderful

thing, to have that discussion and get feedback
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fromthe tribal nations on that.

So you know, those are sone of the main
points |'ve heard. |'m happy to answer any
questions that were raised as well.

CHAI RVAN DEVLI N:  Representative Nat he.

REPRESENTATI VE NATHE: Thank you,

M. Chairman. | could have waited.

Thank you, M. Canpbell for comng. One
of the speakers had nentioned earlier about their
frustration with their current representation,
and | get it. And he was really honest, and |
really did appreciate the -- it was refreshing to
hear. It cane down between Republican and
Denocrat, and they're not happy with the
Republ i can representation.

I s that enough reason to go down the
road of subdivision? | nean, we hear that in
other districts too. By the way, hey, there's
too many Denocrats here. There's too many
Republicans here. It's kind of the sane thing.
They're frustrated with the current |eadership.
But is that a reason why we should go down the
road of subdivision because they're unhappy wth
the current representation that's not been in

contact with thenf
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MR MATT CAMPBELL: Well, | don't think
that alone is enough reason. | think what [|'ve
heard today is, you know, we've heard a | ot about
representation and true representation or
equi tabl e representati on.

As it stands right now, 1 think,
essentially, the way the systemis set up is
there are three Senators for every district, and
I think, you know, historically when you're
| ooki ng at House of Representatives, it's a nore
| ocal formof representation. And you know, the
| ack of hearing fromyour representative is one
aspect of that in terns of why having a sub-
district would be nore beneficial and have that
nore equitable representation.

REPRESENTATI VE NATHE: But froma | egal

MR. MATT CAMPBELL: Because you woul d
have a representative that nay be nore responsive
to your |ocal needs because it's a nore |ocal
vi ew of things because you're not considering,
you know, voters the entire district. You're
considering voters within that sub-district as
your -- you know, who you are representing.

REPRESENTATI VE NATHE: But from a | egal
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st andpoi nt, would that be enough to -- | nean, a
reason to have sub-districts because you' re upset
W th your current representation; you feel
they're not being in contact froma | egal

st andpoi nt ?

MR. MATT CAMPBELL: Well, | think froma
| egal standpoint, the North Dakota statutes
certainly allow the legislature to draw sub-
districts. So | don't think there's any question
about whether or not the |egislature can draw
subdi stricts in North Dakot a.

REPRESENTATI VE NATHE: | guess |'m
| ooki ng at the reasoning, you know. The previous
speaker basically said, hey, they're not
listening to us. W want sub-districts because
we want to get people fromour side of the aisle
in there. So it's alnost |like we're rigging the
system so they can at |east get a better chance
of getting in there. There's no guarantee they
woul d get in there, but | guess |I'mlooking from
a legal angle. | nean, is that -- with your
experience, is that reason enough to have to do a
sub-district?

MR, MATT CAMPBELL: Well, | think there

are many considerations to | ook at when you're
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t hi nki ng about sub-districts and, you know,

t hi nki ng about conmmunities that are indicating
that they have shared interests in terns of their
i dentity, their cultural values, their economc
values. That they believe that they are entitled
to have a representative that's nore responsive
to their needs. |It's certainly a reason to
advocate for single-nenber districts. And of
course, the North Dakota statutes allow for that.

You know, | think under the Voting
Ri ghts Act you can al so consider things |like
racially polarized voting, whether mnorities --
the mnority vote has been diluted, the history
of discrimnation in the area, and things of that
nature as well.

But, you know, | think the North Dakota
statutes allow for single-nmenber districts, and
you know, there are several criteria you can
consider in that consideration.

CHAI RVAN DEVLIN:  Representative
Schauer, | believe.

REPRESENTATI VE SCHAUER: Thank you,

M. Chairman.
M. Canpbell, do you have data to show

that the mnority vote has been diluted in North
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Dakota? And do you have data to show that if we
split a district, it inproves representation?

And if so, can you provide this Commttee nenbers
W th that data?

MR. MATT CAVPBELL: Yeah. W can
certainly provide that information. | think you
heard from Chai rman Faith that, you know, he ran
for the House in 2014 and was unsuccessful. W
al so know t here was anot her Standi ng Rock nenber
that has run for the House as well, LaDonna
Al l ard, and was unsuccessful .

| think previously to 2014, we saw ot her
St andi ng Rock nenbers that were al so unsuccessf ul
in running for the House. And | think we've also
seen that for the three affiliated areas.

They' ve had several nenbers in the | ast decade
run for the House of Representative that were
unsuccessful. And | think we also see that in
the Spirit Lake Nation region as well. So we can
certainly provide that information to the
committee.

CHAI RVAN DEVLI N:  Representative Mnson
had a question online, | believe.

REPRESENTATI VE MONSON:  Thank you,

M. Chairman.

W)
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M. Canpbell, you brought up the Voting
Rights Act. You did and so did the Chairman.

But you know, you're advocating, | believe, that
no matter what we should be having sub-districts,
but we still need to | ook at the one voter/one
vote, which | nean, the Constitution trunps

what ever they want to bring up in a Voting Rights
Act .

But are you advocating that we would
have sub-districts that would be not equal in
nunbers just because -- | nean, we're tal king
6000 versus 10,000. That's not constitutional
the way | understand it. And in the case of
Spirit Lake, it would be even farther off.

So what are you advocating here?

MR. MATT CAMPBELL: Yeah. Thank you for
t he question, Representative Mnson.

You're right. | think one person/one
vote is, of course, the top criteria that you
| ook at when thinking about redistricting. And |
don't think we're advocating to deviate from you
know, certainly not nore than 10 percent in
| ooking at the districts.

And what we can do is work with, you

know, Standing Rock and Spirit Lake to devel op
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sone maps that they may prefer and provide those
to the Commttee. But | do think they certainly
woul dn't deviate nore than 10 percent, and they

woul d be nmuch nore equitable in terns of | ooking
at sub-districts that are around, | think, 8288

people within each sub-district.

So that's certainly not sonething we're
| ooking to abdicate the Constitution. | think,
you know, as communities that have shared
I nterests, that have shared val ued, you know,
advocating for representation at the nore | ocal
| evel is what they're | ooking at.

CHAI RVAN DEVLIN: | know there's a
coupl e nore questions, but | did want to -- you
know, | think it was Ms. Brown that brought up
the nmeetings. But we had a state Tri bal
Rel ati ons Conmttee, which is | eadership to the
| egislature. We nmet with the Spirit Lake Nation
on Septenber 1st, and Ms. Brown was there. So |
nmean, there has been input before this. There
was i nput at that neeting as well.

And you know, we're kind of dealing with
the hand we were dealt. W were expecting
popul ation figures in March, early April. W got

themin the mddle of August. So there was
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really, you know, nowhere to go at that point.
But we are trying everything we can to reach out
to the tribes, and like | said, they were on the
Spirit Lake Nation and had that neeting. And
then we still wanted to follow up with another
neeting. So that's what we're here today.

Repr esent ati ve Headl and.

REPRESENTATI VE HEADLAND: Thank you, M.
Chai r man.

CHAI RMAN DEVLIN:  Thank you.

REPRESENTATI VE HEADLAND: You know, back
to the question that was referred to you by the
pri or speaker and know ng that when you
subdi vi de, you | ose the opportunity to vote for
two representatives. You will only be allowed to
vote for one. If the sub-district would still
constitute a mnority for the reservation
popul ation, does it still make sense in your m nd
to subdivide that district? And | think that's
the question that she referred to you. Do you
still advocate for subdividing that district?

MR. MATT CAMPBELL: Well, | think -- the
guestion she had may have been nore specific to
the nunbers. But | do think that it is

beneficial to have sub-districts because when
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you' re thinking about comunities at a | ocal

| evel , having a greater opportunity to el ect
representatives of your choice fromyour area is
much i nproved when you have sub-districts,
whether it's -- you know, we're tal king about
reservations or other rural areas across the
state. Having sub-districts can be beneficial to
t hose | ocal areas. And so | do think when you're
| ooki ng at that and when conmunities cone

toget her and are advocating for their interest
and asking for subdistricts, it's certainly
sonething that is beneficial to them because you
woul d have representatives that are nore
responsive to their needs when they're only

worri ed about votes fromtheir areas.

CHAI RVAN DEVLI N:  You may conti nue.

REPRESENTATI VE HEADLAND: Thank you,
M. Chai r man.

So if | understand you correctly, you
believe it's advantageous and nore beneficial to
only have the opportunity to vote and be
responsi ve fromone representative versus being
represented and having the opportunity to vote
for two representatives? You think it's nore

beneficial just to vote for one?
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MR MATT CAMPBELL: | can't --

(Cross tal k)

| appreciate your question,
Representative Headl and. |, obviously, can't
speak for the entire state. | can't speak for
all the tribal nations. Wat |'ve heard fromthe
Spirit Lake Nation today and the Standi ng Rock
Sioux Tribe is that they, specifically, are
I nterested in having single-nenber districts, and
they believe it would be beneficial to their
communi ti es.

And so | think that's what we're seeking
and what we're tal king about.

CHAI RVAN DEVLI N:  Senat or Pool man.

SENATOR POOLMAN:  Thank you,

M. Chairman.

M. Canpbell, you keep using the word
"equitable." And so as | think about Chairnman
Faith's request that they have their own sub-
district, even though they only have 37 percent
of what woul d be necessary of that district, is
that really the request here that we're not
| ooki ng for equal representation, but we're
| ooking for equitable representation? Because as

we know, that's two different things.

W)
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MR. MATT CAMPBELL: And maybe you could
just clarify the question a little bit. Maybe
"' mnot understanding. | can be dense. So |
apol ogi ze for that.

SENATOR POOLMAN: M. Chairman and
M. Canpbell, you keep using the word
"equitable," which doesn't nean equal, right.

And so I'mjust wanting to clarify that the
request of your organization and nost |ikely
Chairman Faith is that we're setting up equitable
districts not equal ones.

MR. MATT CAMPBELL: Thank you, Senat or
Pool man. | think what we're requesting is that
they're -- you know, what Standi ng Rock has
requested is that their district be divided into
sub-districts. And they believe that it gives
them a better opportunity to have representation
that better represents them And so | think
that's what we're tal king about.

CHAI RVAN DEVLIN:  Was there any further
guestions for Matt?

Agai n, thank you very nuch for being
here. W appreciate it.

MR. MATT CAMPBELL: Thank you,

M. Chairman.

W)

(312) 528-9111 | info@wor [dwidelit.com
Worldwide Litigation Services

Page: 58



anscriptio

Case 3:22-cv-00022-PDV}Q&||f{5§iJ [sprer o dt%%ﬁ 95/38423 Page 60 of 175

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M5. DONAGHI: Good norning, Conmttee.
Good norning, Chairman Delvin -- Devlin, sorry,
and nenbers of the Redistricting Commttee. M
nane is N chol e Donaghi (phonetic). | am a
citizen of the Standing Rock Sioux Tribe. [I'm
al so a descendant of the Turtle Muntain Band of
Chi ppewa and al so a descendant on ny grandpa's

side fromthe Manda (i ndi scernible) and peopl e.

| live in Lincoln, North Dakota, and |I'm

t he executive director for North Dakota Native
Vote. And | understand you heard a | ot about ne
at the |ast hearing.

North Dakota Native Vote is a nonprofit
nonparti san grassroots organi zation that
initially fornmed in response to the 2018 U. S.
Suprenme Court decision to uphold the voter
i dentification | aw that had the potential to
di sproportionately adversely affect over 5000
Native Anmerican voters in North Dakota. Qur
mssion is to create and effect policy to pronote
equi tabl e representation for the Native people in
Nor t h Dakot a.

| joined North Dakota Native Vote in
2018 because of the inbal ance of power in our

state that was very apparent to ne after being a
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community organi zer for years. | work on
educati on issues, protection of |and and water,
and now ci vi c engagenent.

| soon realized that the issues | was
wor ki ng on often stemmed froma | ack of inclusion
and representation in the decision-mking
processes.

In North Dakota the Native Anmerican
popul ati on grew by 29.7 percent in the | ast
decade. It is North Dakota Native vote's ask
that the Commttee take into consideration the
per perspectives of each of the tribes as well as
tribal nenbers in the redistricting process, and
that is two different things. 1'd |like the
Comm ttee to understand that we have a tri bal
nati on governnment, and then we have the tri bal
citizens.

We are asking the Commttee to adopt
si ngl e-menber House districts to prevent the
dilution of Native Anerican votes. Tribes and
tribal nmenbers in North Dakota have had to fi ght
for the right to vote, whether by defeating voter
I D | aws, opposing district lines that dilute the
Native Anmerican vote, or by demandi ng on

reservation polling | ocations. And those are
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things that we all -- we have advocated in the
past as North Dakota Native Vot e.

As we have seen in our early beginning
as an organi zation, tribal citizens in North
Dakot a have been overburdened by policy that is
created by decision makers with little input from
their tribal constituents. At large voting
systens |like the currently one used for North
Dakota State House may violate the Voting Rights
Act when they dilute mnority voting power by
preventing tribal nenbers fromelecting
candi dates of their choi ce.

Qur state constitution in article 4,
subsection 2, paragraph 2, states -- and |I'm
par aphrasi ng, the |egislative assenbly nay
provide for the election of senators at |arge and
representatives at large or fromsub-districts
fromthose districts.

North Dakota Sentry Code 55-301.5 states
that -- in subsection 2 that, "Representatives
may be elected at |arge or fromsub-districts.”
North Dakota |law allows for the creation of sub-
districts, and that is what should be done.

Si ngl e- menber House districts or sub-districts

Wi thin districts containing reservations woul d
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allow tribal nenbers to elect the candi date of
their choice, sonebody that is nore accessible.

And | heard the term "better
representation” being thrown out before. W
don’t consider it better representation. It
woul d be sonebody that's nore accessible, that
knows the comunities, that knows the issues, and
Is in tune wth the people that they represent.

Candi dates are able to run but not get
el ected because of the dilution of their vote by
bei ng grouped in with adjacent conmmunities that
do not share simlar interests. One exanple is
i n nmy honelands in Sioux County on the Standing
Rock Reservati on.

Data formelections for |egislative
seats over the past decade indicate that Native
Anerican residents of District 31 are not
currently able to elect representatives of their
choice. For exanple, in 2014, two Standi ng Rock
tribal nmenbers, Mke Faith, Chairman M ke Faith,
and LaDonna Allard ran for the State House but
were outvoted in the at-large system

In 2010, another Standi ng Rock tri bal
menber -- | believe it was Chad Harrison -- ran

for the State House, but was |i kew se outvoted in
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the at-large system Chase Aaroni ze (phonetic),
anot her Standi ng Rock nmenber and candi date for
U. S. House earned 78 percent of the vote in Sioux
County but was defeated in each of the other
counties in District 31. This shows that the
Nati ve American voters have not been able to

el ect the candi date of their choice.

We al so recommend that a community of
(i ndi scernible) be adopted by this Conmttee,
whi ch takes into considerations communities that
have sim | ar | anguage, culture, an identity to
keep those communities together within a single
| egi sl ative district. And | understand that the
community has never split up reservations.

Lastly, the Commttee should be hol ding
hearings on or near reservations so that tri bal
menbers who are unable to travel to Bi smarck, who
| ack internet service, which is an i ssue on our
reservation, are able to participate in the
redistricting process. There are high | evels of
poverty and a |l ack of access to transportation
and broadband internet on our reservations. This
Committee would be doing itself and the state a
di sservice by failing to provide an opportunity

for all the state citizens to take part in this
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| nportant discussion. All voices nust be heard.

Nort h Dakota Native Vote was founded to
ensure that inclusion of Native voices in the
political discourse of our state. W support and
encourage our native people to engage in the
political process that is not always inclusive of
our people.

| thank you Redistricting Commttee for
your time today and wll stand for any questions.
Thank you.

CHAI RVAN DEVLI N:  Senat or Hol nber g.

VI CE CHAIR HOLMBERG Yes, ma'am Thank
you very nuch for your testinony, first of all.

Secondly, this -- I'mup here.

V5. DONAGHI :  Yeabh.

VICE CHAIR HOLMBERG First of all, this
Commttee is very sensitive to our duties under
the Voting Rights Act. W know that. W get
that. There are things we have to do, and there
are things we can do. And we certainly will take
care of the half to do, | believe, but there are
al so, within that particular |egislation, there
are certain thresholds; and | don't have themin
front of nme. | nean, if you have a district that

has 50 percent -- if you subdivided a district
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and the Native popul ati on was 50 percent, that's
pretty easy to argue. Wen you get down to 23
percent, that's |less arguable. So in other

wor ds, we know what -- | believe what we shoul d
do, but there are also those thresholds that we
al so have to consi der.

M5. DONAGHI : Thank you, Senator
Hol nberg. | would also like to refer back to
Mat t hew Canpbel |l from NARF when he stated that
we're not asking for a deviation fromthe
criteria, you know W would like you to
consider where it is doable, especially com ng
from Standing Rock. | grew up in Standi ng Rock,
you know. My father was involved in the
political process, you know. He never ran for
office, but I think that was sonething that was
-- that he would have |iked to do.

Qur people are not prevented from
running for office. W just can't get el ected,
and we do have -- we do have nanes of peopl e over
the | ast decade at least. This past el ection,
Lisa DeBill (phonetic) in Fort Berthold ran for
Senate. Tomasi na Mandan (phonetic) ran for House
this past election and was not able to get

el ect ed. So there are cases that we see that our
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peopl e want to engage in the process but are
unabl e to.

VI CE CHAI R HOLMBERG. What happens,
ma'am -- and this is a hypothetical. What
happens if you have a reservation that has a
quarter of the population, and they would like to
el ect soneone fromthat particular reservation,
who is of one political party. And one can | ook
up, you know, where the districts are, yet that
particular area is surrounded by areas that vote
70 percent in another way, shall we say,
politically. Wat do you think?

M5. DONAGHI : Well, | nean | --

VI CE CHAI R HOLMBERG. Makes it tough.

M5. DONAGHI: That does nake it tough.
| do agree, Senator Holnberg. | do think that is
sonet hi ng that has been thought about, and we
don't have an answer to at this point.

VI CE CHAI R HOLMBERG. Yeah. W don't
have an answer either.

M5. DONAGHI: | understand.

CHAI RVAN DEVLI N.  Senat or Sorvaag.

SENATOR SORVAAG M. Chai r man.

Expanding a little, my question was: we

had an earlier speaker who said that he's a
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centrist. That he doesn't really agree with what
Republ i cans do, and it shoul d be about Denocrats
present the data.

You said in your opening, you're
nonpartisan. So do you agree with this statenent
or disagree? |Is it about backing a certain
party, or are you truly nonpartisan; and it's

about just getting representation for the

menber s?

M5. DONAGHI : Senator Sorvaag, Chairman
Devlin. | thank you for that question.
Personally, I'ma noderate, you know. | don't

align wwth any political party. W all know that
the Native Anerican popul ati on does | ean toward
the left. W do support Native Anerican
candi dates, and so our organization is a
501(c)(4) organization. W do have the ability
to endorse -- represent our people that are
running for office. And we do support any Native
American as running for any office at any |evel.
And so Lisa Dabill was one of our candidates that
ran up in Fort Berthold, and we did support her.
SENATOR SORVAAG M. Chairman, may |
conti nue?

CHAI RVAN DEVLI N:  You may conti nue.
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SENATOR SORVAAG So you're for any
Native Anerican, no matter what party they would
represent; you woul d support?

M5. DONAGHI : | would. We've sent
guestionnaires this last election to all of the
candidates in the areas that we work in, that we
focus on. Qur priority is reservation areas.

SENATOR SORVAAG. Thank you.

CHAI RVAN DEVLI N:  Representative Mnson
had anot her questi on.

REPRESENTATI VE MONSON:  Thank you, M.
Chai r man.

And, ma'am |'mnot sure | got your nane
exactly, Bonabi; is that it?

M5. DONAGHI : Donaghi .

REPRESENTATI VE MONSON:  You brought up
the I ack of conputer access to get input at the
nmeeti ngs here and that they should be held
actually on the reservation.

Are you aware that every school and
every courthouse in the whole state has access to
conputers, which people that |'msure at those
| ocations would allow for fol ks on the
reservations to give input at these neetings,

just as | amdoing fromny honme right now because
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I'"'ma farner, and |'m hoping to get sone
conbi ni ng done this afternoon. But there are

| ocal access places where people on the
reservation can go, and |I'm sure they would not
be turned down to get access to this. So I think
i f you' re not aware of it, you should becone
aware of it, and the tribal |eaders should be
reaching out in that regard.

M5. DONAGHI: Representative Monson,
thank you for that. | amaware that there is
public access to W-Fi systens at the
court houses, the colleges on our reservations.
Those are only accessi bl e during working hours,
and | know this because when we were working the
2018 el ection, we were outside of the Sioux
County Courthouse, which shuts their W-Fi off at
4 o' cl ock.

And so there's limted access. | would
al so take into account the risk of contracting or
spreadi ng COVID-19. Those offices usually do not
all ow people in their office unless they have an
appoi nt nent because of the pandem c. Thank you.

CHAI RVAN DEVLI N:  Representative Nat he.

REPRESENTATI VE NATHE: Thank you,

M. Chairman.

W)

(312) 528-9111 | info@wor [dwidelit.com
Worldwide Litigation Services

Page: 69



anscriptio

Case 3:22-cv-00022-PDV}Q&||f{5§iJ [sprer o dt%%ﬁ 95/38423 Page 71 of 175

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Thanks for comng today. So I think
there's sone assunptions in sone of the
di scussion that, well, we haven't been able to
el ect the people that we want who are on our side
of the aisle. And the assunption, at least |I'm
getting -- correct ne if I"'mwong -- is that
everybody -- all enrolled nenbers are going to

vote for that Denocrat.

| nmean, there's been Republican enrolled

menbers in Standing Rock, Charlie Mirphy and
ot hers who have ran and lost. So wouldn't you
agree that even though sone of your favorable
candi dates, the nenbers, also voted for the
Republ i cans and not themalso. So it's not 100
percent voted for the Denocrat, and they |ost;
and they're upset? Wuld you agree that sone of
the enroll ed nenbers al so supported Republican
Denocrats -- | nean, Republican candi dates?

M5. DONAGHI: | think I was in high
school when Charlie Murphy ran, so | really
woul dn't recall that.

REPRESENTATI VE NATHE: That was --

M5. DONAGHI: Yes. So that may be the
case. | couldn't specul ate.

REPRESENTATI VE NATHE: But | think the
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assunption -- | nean, just fromthe discussions
-- that everybody on the reservation wll vote
Denocrat, and it's not. And | think a | ot of
them do, as one of the previous speakers says,
hey, we agree on nore things than you reali ze.

So ny inpression -- you can correct ne
-- is that there is a nunber of people on all the
reservations that will vote for a Republican
candi date. Just the opposite, there is a Native
Anmerican with Buffal o who won in Fargo.

M5. DONAGHI : Un-huh (affirmative).

REPRESENTATI VE NATHE: Not on the
reservation, and they voted her in along with her
Republican seatmate. So it goes both ways.

M5. DONAGHI: | do agree with that,
Representative Nathe. So | think that is
sonething that is, you know, calls for
speculation. Yes. That could be the assunption.
But, you know, having the choice whether they run
as a Republican or a Denocrat, you know, at | east
we woul d have the choice of sonebody that knows
the community is what we're tal king about. And
it's not -- it doesn't cone down to, you know,
for lack of better word, a tenper tantrum of not

being able to el ect people we want. [t cones

(312) 528-9111 | info@wor [dwidelit.com
Worldwide Litigation Services

Page: 71



anscriptio

Case 3:22-cv-00022-PDV}Q&||f{5§iJ [sprer o dt%%ﬁ 95/38423 Page 73 of 175

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

down to having the access to el ect sonebody or
the ability to el ect sonebody that cones from our
communi ty.

REPRESENTATI VE NATHE: But you had t hat
access with Charlie Mirphy when he ran, and yet
he | ost.

M5. DONAGHI: He did lose. He did |ose.

REPRESENTATI VE NATHE: He was
Republ i can.

M5. DONAGHI: He was Republican. And |
think that if we | ook back at the data, we could
see, you know, which communities did vote for
hi m

REPRESENTATI VE NATHE: But they do have
the opportunity -- on either side of the aisle,

t hey do have the opportunity to put their nane on
a ballot to run. So nothing that we do right now
IS stopping any of that, correct?

M5. DONAGHI: Thank you. Yes. Nothing
Is stopping that. It's just getting people
elected is the issue.

REPRESENTATI VE NATHE: Thank you.

CHAI RVAN DEVLIN:  Any further questions?

Who am | listening to?

REPRESENTATI VE MONSON:  Representative
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Monson.

CHAl RMAN DEVLIN. Ch, Representative
Monson. |'msorry.

REPRESENTATI VE MONSON: | would like to
point out that it has been a nunber of years now,
but there was a Republican Native Anerican in the
House that | served with for several sessions,
Dawn Charging fromDistrict 4.

| nmean, she was quite effective too as a
representative. So | nean, it's both sides of
the aisle. It's been a while, but it's possible.

M5. DONAGHI: Thank you for that. | do
believe as well that it is possible, whether
t hey' re Republican or Denocrat, you know. W
shoul d be crossing that aisle nore often as
peopl e rat her than thinking along party |ines.

CHAl RMAN DEVLI N:  Anyone el se?

Thank you for being here.

M5. DONAGHI: Thank you for your tine.

CHAI RVAN DEVLIN: | apol ogi ze. Nicol e,
did you have witten testinony? W would have a
copy for our record. W would appreciate that.

( Pause)

COW SSI ONER DAVIS: | do believe that

concl udes our testinony and conversations wth
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tribal |eadership. So I do, once again, thank
you for the opportunity to continue those
conversations that we also begin with the Tri bal
State Relations Committee, and WMHA, Turtle
Mountain, and in Spirit Lake the |ast few weeks.

One thing to just keep in mnd, you
know, | think that just to really drive honme -
M. Wal ker had said, you know, this shouldn't be
a matter of party as he said. It should be maybe
an i ndependent.

We do know that Representative Nathe
made a good point that, you know, there is
Republican and there is Denbcrat representative
on each side. And | think just noving forward,
you know, as we continue to build those tri bal
state relations that we have, | think, done so in
| eaps and bounds in the |ast several years. |
wll speak that froma tribal perspective as well
as now being a state representative, as | cone
froma position of | eadership on the tribal side.

And | think, you know, we're talking to
representation. W're talking equitability, you
know. A lot of tines it gets lost in the
shuffle. It gets lost in the translation, the

true neaning of what a tribe is trying to bring
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forward. |'msure M. Boschee is very famliar
with a comment that was made by Chai rman Yankt on
during our tinme up in Spirit Lake. W were
tal ki ng about agreenents and partnershi ps noving
forward, and one of the conversations led into

| nproved | aw enforcenent presence within the
exterior boundaries of the Spirit Lake Nati on.

And so Chairnman Yankton had very clearly
said that historically -- and | think all tribes
can agree with this -- there has been a severe
underrepresentati on and communi cation with the
federal governnent. There has been serious
| ssues with bureaucracy bl ocking progress and the
ability to serve constituents. So Chairnan
Yankt on openly said that, as a chosen | eader of
his people, he is going to work with the form of
governnent that is going to best serve his
people, and that is the State of North Dakota to
bui | d partnerships and to nove forward.

So | think keeping that in mnd that
tribal nations do have a duality. They are
recogni zed federally, but they have al so
integrated into the state as citizens of the
state of North Dakota, largely in part to nake

sure that they have access to congressional
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representation at the federal |evel.

So keeping that in m nd noving forward
too should be key. And if we're |looking for, you
know -- how can | say it -- recommendations to
potentially explore our study noving forward. W
tal k about equitable representation that was
alluded to earlier, you know, true understandi ng
of tribal issues, open |lines of communicati on.

Il wll say this as a tribal |eader
formerly: there are great chanpions in his
| egi sl ature on both sides of the aisle. | wl]l
say that, and |'ve nade many great partnerships
and friendshi ps through the bienniuns that | have
served.

But if you | ook at -- one exanple nmay
able to explore in the future is what happens in
Mai ne. So each tribal nation is allowed a
representation within the legislator of the state
of Maine, and that is within their constitution
that was passed into their code. And how it
works is there are four tribes, and I do believe
they are called, collectively, the Wbanaki
peopl e of Dawnl and.

So each tri be does have representation

within the state |l egislator, specifically to
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their tribe. They do have all these sane

I ncentives. They can sponsor, co-sponsor. They
can speak on the floor, so they are equal
partners in the way they conduct business. So |
t hi nk maybe noving forward, one thing to explore
woul d be nmaybe the conposition that the State of
Mai ne uses in regards to tribal partnerships and
state representation.

And just with that, once again, | would
like to thank you for your time today, and I wll
stand for any questions. |If not, | wll gladly
take ny | eave.

CHAl RVAN DEVLIN:  Any questions for
Comm ssi oner Davi S?

Seei ng none, thank you.

COW SSI ONER DAVI S: Thank you.

CHAI RVAN DEVLI N:  Thank you for hel ping
to facilitate this. W appreciate it.

Was there anybody el se fromone of the
tribes to speak today?

Senat or Cban has sonet hi ng she woul d
like to show the Commttee at this tine. | think
it's rel at ed.

SENATOR OBAN: It is, M. Chairnman.

So the forner math teacher in ne can't
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hel p but sit here and figure out how can we
renove -- because | think all of us sitting here
get alittle bit tied up in the is this about
Republ i can versus Denocrat? |Is this about you
can't wn, and you're throwing a fit, whatever?
So all | did was pull together the
election results from2018 in District 31 as an
exanpl e of what subdivided districts m ght do.
So along the top -- and | took away the nanes of
t he candi dates, so we aren't distracted by that.
The person running for position A won District 31
| don't know if you can nake that
bi gger, Emly, for everybody
-- with 59 percent of the vote. 1In the

second, a different position race, they won 65

percent of the vote. |In the next position, they
won 65 percent of the vote. This is all in
District 31.

You can see current District 31 is nade
up of parts of Morton, and then Hettinger, G ant,
and Si oux.

So let's, for exanple, since we were all
di stracted by Chairman Faith's suggestion of just

doing Sioux and Grant together. Let's add
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Hettinger in there as well because we get closer
to half then.

Now given this is not total popul ation.
This is the nunber of people who voted because
that's what | had easy access to. You can see if
Si oux, Grant, and Hettinger were a subdi vi ded
district, position A election wi nner would have
actually gotten 49 percent of the vote in that
sub-district. But the other two el ections
wi nners woul d have still won.

If you can't see how Sioux County's vote
Is diluted by having this all be at-large, then
"' m not confident you understand nunbers
generally. That is what the concept is. If you
take away partisanship, if you take away, you
know, the fact that our friends are serving, and
they mght feel |ike the folks on Standi ng Rock
are being critical of our current friends, if you
take away all of that, you can still see that in
two of the three races, the person who won the
entire district, still won that sub-district. It
did change the outcone in one.

So that was just what | wanted to show
I n nunbers, and this was, you know, three races

in one year in one district. So just for
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pur poses of trying to get a better understandi ng
of how that changes things. It doesn't always
change the results, but it certainly dilutes the
vote of Sioux County.

That's it, M. Chairmn.

CHAI RVAN DEVLI N:  Thank you.

Were there any questions?

REPRESENTATI VE MONSON:  Yes,

M. Chairman. Representative Mnson.

CHAI RVAN DEVLI N:  Representative Monson.

REPRESENTATI VE MONSON:  Thank you,
M. Chairman.

And thank you for that very, very
I nteresting statistics.

Si oux, Grant and Hettinger still don't
cone up to 40 percent when we start |ooking at
our expanded popul ation overall in the state, you
know. So if you were to take even a sliver of
Morton County, probably all of the representation
woul d be the sane, and we have to work within the
boundari es of our census. And the fact that
we've got to add an extra 3000 peopl e per
district, that's going to skew that sone. Are
you aware of that?

SENATOR OBAN:. Representative Mnson, |
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made clear that this was not even based on
popul ation. This is what nunbers is had easy
access too, and it isn't even based on the nost
recent census. It was just trying to show that

at least it gives themthe opportunity to el ect

the candi date of their choice. It doesn't nean
that candidate always wins. In fact, in two of
the three races, they still got 56 and 57 percent

of the vote.

REPRESENTATI VE NATHE: |'m t hankful that
you brought this up. |[|'mactually surprised that
It was that -- at these nunbers, but thank you
for that. It's very interesting.

SENATOR OBAN:  Yep.

CHAl RMAN DEVLIN:.  WAs there a question
for Senator Cban? | didn't see any other ones.

Committee, | think -- | greatly
appreciate the representatives fromall the
tribes being here. W thank you. And,
Comm ssi oner Davis, again, | thank you for
hel ping to facilitate this. | hope that nenbers
of the tribes give the legislative committee
I nvol ving | eadership, Tribal Relations Committee
hasn't been to a certain nation yet or

reservation. | hope that there's good
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representation there. | |ooked at the nunbers of
the people that were at the one at Spirit Lake.
| mean, it wasn't a big turnout, but certainly
the opportunity was there. So | hope you'll --

Committee, we're going to break for an
hour for noon. It's alittle early, but that
woul d be easier, |I think, than trying to start
sonething else at 20 too. So see you back
roughly at 20 to 1:00, quarter to 1:00, quarter
to 1: 00 exactly.

(Recess taken)

CHAl RVAN DEVLIN.  We'll call the
Committee back to order. | believe we're going
to take sone tine now and | ook at sone different
concepts.

Representative Lefor are you ready with
yours first?

REPRESENTATI VE LEFOR | am

CHAI RVAN DEVLIN:  Okay. Representative
Lefor is presenting a concept devel oped there in
Districts 39, 37, 36, and a new district, |
bel i eve.

( Pause)

REPRESENTATI VE LEFOR:  Good afternoon,

Chair Devlin, nmenbers of the Redistricting
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Commttee. For the record, ny nane is M ke
Lefor, and | serve in the House fromDistrict 37.

As we all know, redistricting is an
I nteresting experience, to say the least. |
think that, led by this Chairman, that this
Comm ttee has been working very hard to be
transparent, open, and fair throughout this
process. And we have uni que challenges in
different parts of the state.

As | have stated twi ce publicly, as have
ot her nenbers of the Commttee, we have a short
wi ndow of opportunity to discuss this subject due
to getting the census nunbers | ater than normal,
whi ch increases the chall enges associated with
serving on this Commttee.

We truly seek public input in this
process and, again, would urge you to contact
menbers of this Conmttee if you have to voice
any ideas or concerns. In directing this
conversation to southwest North Dakota, | wanted
to start with what our Commttee vice chair
stated at a previous neeting, "This is not rocket
science. This is sinply arithnetic.” And that's
exactly what we've done here.

Wth that, | will give the Commttee the
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arithmetic. In existing boundaries of this area
Is a popul ation of nearly -- just over 61, 000
peopl e, which at the target rate of 16,576 people
per district would give us three full districts
for a total of 49,728, which would | eave 12, 000

i ndi viduals without a district.

So in order to forma fourth district,
you sinply | ower the popul ati ons of sone
districts and add individuals to the new
district. | will start with District 39. And if
you take a | ook at the handout, you will note
t hat what was done there was to take the portions
of McKenzi e and Dunn Counties, which are not,
excuse me, on the reservation and took a little
portion of Mercer County to the west.

And again, that was arithnmetic. So if
you | ook at what's been done here, the popul ation
woul d be 15, 829.

REPRESENTATI VE MONSON: M. Chai r man,
can | get you to have Emly turn on the sound for
t eans nenbers?

CHAI RVAN DEVLIN:  Sorry. W will get
that right on.

Ckay. W're with you now.

REPRESENTATI VE LEFOR  Start over?
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kay. No. Okay. So with even adding that
portion of Mercer County puts us at -4.51 percent
I n population. Myving on to District 37,

Di cki nson has 25, 700 sone people. And so
District 37 is contained wwthin the city limts
of the city of Dickinson, although in a nore
conpressed way. And | am sheddi ng sone

popul ation in north Di ckinson.

| believe, if ny nenory serves ne, it's

21stStreet, and then you'll see a little jog up
on H ghway 22 and over. And the reason for that,
again, is population. So when you |ook at the
boundaries -- |I'm|ooking at 18th Avenue East --
and then in some areas it does cone out because
that's where the city cones out.

And if you | ook at sone of those census
bl ocks, that open area in the -- is a census
bl ock that would extend with too nuch popul ati on
for what I"'mtrying to acconplish with other
districts.

Next, in District 36, due to the tight
-- the tight boundary restrictions, because --
what | -- we had to do is twfold. Again, add
4000 people to a new district for a new districts

and conpress the 36, 37, and 39 popul ati ons.
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Wth District 36, you will see that
Counsel has it at a -0.95 percent. M ne
i ndicated -3.25. So I'mgoing to -- and so we --
this was -- the information | have is froml ast
week. Cbviously, very prelimnary, there's sone
other work that -- that | think we need to take a
| ook at.

Counsel did update this to nmake sure al
t he boundaries are correct and so forth, but
again, before | would submt this as an, you
know, official proposal, there's sone nore work
that needs to be done in nmy mnd in District 36,
in District Y, to take a | ook at other potenti al
opti ons.

But basically, District 36 -- and
under standi ng the need for population in District
Y, and really wth not any many directions to go
ot her than east, | noved District 36 -- or we did
in this rendering to and including the city of
New Salem And even with that, you still have
under the ideal size district.

And so then with District Y, which is
what | call this proposed new district, we have
five -- excuse ne, yes, five counties: Bowran,

Adans, Sl ope, Golden Valley, Billings, that have
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a total population of 8500. So we had to find
7000 nore people, and you'll find that in
utilizing parts of Dunn that were not utilized
for District 39, a big chunk of western Stark
County and also a portion of Hettinger County to
get to the popul ation that was needed.

So obviously, in this sector, you don't
have many options as you obviously can't go west,
you cannot go south, and there are -- you know,
you' re buddi ng up against other districts as
well. So | see -- there's been a trenendous
anount of tine that's been spent on this.

| wanted to give a special shout out to
Samant ha Craner, Cair Ness, Em |y Thonpson, and
Carl Kuzman [phonetic]. Wthout their expertise,
this process woul d have been nade nmuch nore
difficult.

And so, again, when we |ooked at this,
we had to conpress sone population in order --
and nove to the -- mark further east than we were
bef ore because of the Ilimtations that we were
faced with, and for ne this is still a
prelimnary | ook at this part of the state.
There's still sone things that | want to take a

further look at in District Y and District 36.
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So it's a plan in progress, and | would
reiterate that if there is anyone, again, that
woul d like to talk about this part of the state
or anything else, to please give ne a call. And
I'd be happy to discuss why those districts were
laid out in the fashion that they were. And if
there are other ideas out there, | certainly want
to hear those.

So that is -- and Representative Nathe
wi Il be tal king about Districts 31 and 33. And
with that, | would stand for any questions you
woul d have.

VI CE CHAIR HOLMBERG. M. Chai r man.

CHAI RVAN DEVLI N:  Senat or Hol nber g.

VI CE CHAIR HOLMBERG. |s Mandan going to

be soneone el se's purview because | didn't notice
a Mandan map here.
REPRESENTATI VE LEFOR: Representative
Nat he.
VI CE CHAI R HOLMBERG. Oh, okay.
REPRESENTATI VE LEFOR: O Senat or
Pool man.

VI CE CHAIR HOLMBERG  Ckay.

REPRESENTATI VE LEFOR:  And Senat or Cban.

VICE CHAIR HOLMBERG And then the --
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one of the questions always conmes up is that
fi shhook on the north side in 31, that -- | can't
see it, but I"'massumng that's still there.

REPRESENTATI VE LEFOR:  Are you -- you're
referring to District 317

VI CE CHAI R HOLMBERG. 31, yeah.

REPRESENTATI VE LEFOR: Ckay. That --
Representative Nathe will be di scussing.

VI CE CHAI R HOLMBERG  Ckay.

CHAI RVAN DEVLI N:  Senat or Bekkedahl .

SENATOR BEKKEDAHL: Good day,

M. Chairman.

And thanks for all the work here,
Representative Lefor. | can see it's been a | ot
of work because |'ve | ooked at this as well.

The only concern | have with the map, |
think things out west really fit together pretty
well. But ny concernis in District 33. You've
kept the reservation intact. |If we are going to
keep District 4 simlar to its current existing
boundari es, taking that section of Dunn County
that's south of the reservation, | think that's
fine. But it's about 1100 people that you're
noving fromDi strict 4 into that District with

39, | guess you tally it now.

(312) 528-9111 | info@wor [dwidelit.com
Worldwide Litigation Services

Page: 89



Case 3:22-cv-00022-PDV}Q&||f{5§iJ [sprer o dt%%ﬁ 95/38423 Page 91 of 175

anscriptio

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

REPRESENTATI VE LEFOR:  You -- oh, you're

referring to 39?

SENATOR BEKKEDAHL: Yeah. Yeah.

REPRESENTATI VE LEFOR:  Ckay.

SENATOR BEKKEDAHL: So this is -- the
whol e of 39 and 33 are inpacting District 4.

REPRESENTATI VE LEFOR:  Ckay.

SENATOR BEKKEDAHL: Ckay. And so --
just so you know, District 4 at its current
boundari es, the reservation is about 8300
popul ation. The full D strict 4is alittle --
about 16,700. So it's essentially a perfect
district the way that it is right now

REPRESENTATI VE LEFOR: (Ckay. WMaybe we
can neet on this Senator.

SENATOR BEKKEDAHL: So, yeah -- so
you're carving into it.

And ny point is if we -- if we were to
sub-district the reservation, the area of Dunn
County south to the reservation that you take
into District 39 nakes perfect sense because it
woul d no | onger be contiguous with the other sub-
districts. You couldn't get around the
reservation and have that contiguous sub --

REPRESENTATI VE LEFOR: | under st and
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that. Yes.

SENATOR BEKKEDAHL: That nakes sense,
but then there has to be sone changes novi ng
eastward or northward for District 4 to get back
t hose nunbers, and you've taken sone out here.

So if we can neet individually, that's fine.

REPRESENTATI VE LEFOR.  |'d be happy to.

SENATOR BEKKEDAHL: | just want to bring
It up as everything | ooks good here, except |
t hi nk you' re maki ng sone inpacts on District 4,
which is already a perfect district that we have
to discuss as a Commttee.

REPRESENTATI VE LEFOR:  Sounds good.
Thank you.

CHAl RMAN DEVLIN: Representative
Schauer .

REPRESENTATI VE SCHAUER: Thank you,

M. Chai r man.

Representative Lefor, what was the
bi ggest issue that you had with District 367

REPRESENTATI VE LEFOR: | woul d say that
novi ng sone people that were currently in
District 36 to District Y. And when | |ooked at
the math, | ooked at the geography, if you were to

take nore and | eave District 36 in the fashion
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that it is currently, I don't know how you nake
the mat h work.

|"ve looked at it a few different tines.
| intend to continue to | ook at that, but | would
say that sone of the people fromthat area woul d
like to remain in that district. And that's why
I|"msaying if there's other ideas or thoughts out
there or potential nockups they would like us to
| ook at, | would |Iove to do that.

CHAI RVAN DEVLI N Senat or Oban.

SENATOR OBAN: M. Chairman and
Representative Lefor, was there any consi deration
-- and | realize once you do sonething, it
changes everything else. But Stark County itself
di vides perfectly alnost into two districts.

REPRESENTATI VE LEFOR: It does.

SENATOR OBAN. And then, in one of your
districts you're enconpassing parts of three
counties. And so that's where |I'm always |ike --
| am-- as I'mdoing this, |'mwondering what ny
fellow coll eagues on this Commttee are doing.
And it seens to go back and forth dependi ng on
where you are.

If you are prioritizing current

| egislative lines, if you are prioritizing
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current county lines. And I'mfinding it
difficult for how we're going to eventually cone
together. So I'masking if there was any

consi deration given to nmaking Stark just two

di stricts.

REPRESENTATI VE LEFOR: That was ny
initial inclination. However, if you do that,
then you are nmaki ng what would be District Y go
further south and which woul d be buddi ng up
against District 31. And so we |ooked at that,
and that woul d have been very nice, very easy.

But to ne, the math doesn't add up.

Because even -- you know, if you look at District
37 on the latest rendering is a -- is 4.84

percent under. |'ve got District 39 4.5 percent
under. District 36, Counsel has it 0.95. | had

It at -3.25, so I'mgoing to have to research
what the differences there. |In District Y, -2.
So | nean, could it be done? W had difficulty
maki ng t hat happen.
CHAI RVAN DEVLI N:  Further questions?
REPRESENTATI VE MONSON: M. Chai r man,

Represent ati ve Monson.

CHAI RVAN DEVLI N:  Representative Monson.

REPRESENTATI VE MONSON:  Thank you,
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M. Chairman.
So, Representative Lefor, |I'm seeing
that you added a District Y, correct?
REPRESENTATI VE LEFOR: That's correct.
REPRESENTATI VE MONSON:  And if | recall
fromour last neeting, to the north of what
you' ve been working on in WIllians and D vide and
t hose counties, they also would be adding a new
district, correct?
REPRESENTATI VE LEFOR: That's correct.
REPRESENTATI VE MONSON:  And if | recall,

Cass County, are they adding a new district as

wel | ?
UNI DENTI FI ED MEMBER:  Yeah.
REPRESENTATI VE LEFOR:  |' m seeing
noddi ng head that -- that it's yes.

REPRESENTATI VE MONSON:  So there's 3 new
districts, and the math tells us that we have --
If we're going to do 47 districts, that neans a
coupl e of other ones are going to go away. and
l've -- I'"mjust wondering what's happening in
the mddle. And this isn't a question for you
necessarily, but we have to |ook at the big
pi cture as Senator OGban just stated.

And |I' m wonderi ng what happens when we
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fill in the mddle part, and we need to have 47
districts in the end. W've added 3. That neans
we got to take away 3, and this is just sonething
for us all to think about before we get all the
edges done and we get to the mddle and we got
not enough people or not enough districts,

what ever .

REPRESENTATI VE LEFOR: Representative
Monson, | would agree with that statenent. Each
one of us has basically taken a portion of the
state, and | had a conversation w th other
| egi sl ators that are bordering what |I'm doi ng and
wor ki ng to nmake those nesh.

You heard that Senator Bekkedahl and |
will be neeting on District 39/District 4, and we
do need to have those discussions. However, it
does cone down to population. The sinple fact of
the matter is the existing boundaries of the --

t he boundaries of existing district areas is
61, 000 peopl e.

So that's why | did what | did, because
you would -- you'd still have 12,000 people too
many after you have three full districts. So at
the end of the day, you're going to have to have

a partial new district even if you nove things

W)
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further east. And so | thought by addi ng that
district, you're making the challenge | ess than
If you didn't add a fourth district -- | nean a

new district. And that's what the nunmber showed

to ne.
CHAI RVAN DEVLI N:  Senat or Hol nberg?
VI CE CHAI R HOLMBERG.  Representative
Monson, | think that as other plans and ot her

concepts cone forth, you will see that there are
ot her areas that are under popul ated where a

| egi sl ative district may disappear, including in
our area, just not to nake you scared or
anyt hi ng.

But -- so sone of it's going to fit
together, and then it'd be interesting to see
what sone of these other plans have. But there
clearly is a | ack of population for the nunber of
districts in the north east. And, at least, in
one of the proposals that will conme forth, you
wll see where a district does, shall we say,
ascend away fromthe map.

CHAl RVAN DEVLIN:  Any -- anyone else for
Representative Lefor?

Representati ve Nathe, are you next or

Senat or Pool man? Gkay. |'m guessing
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Representative Nathe is.

( Pause)

REPRESENTATI VE NATHE: Are we ready,
M. Chairman?

CHAI RVAN DEVLIN: | amready. Thank
you.

REPRESENTATI VE NATHE: Al right. Thank
you, M. Chairman, nenbers of Committee. For the

record, Representative Mke Nathe, D strict 30,

Bi smar ck.

"' m going to speak today about the five
districts in Bismarck. 1'll speak to District 8.
And then | wll show you District 33, how we worked

and how that neshes in and into Representative
Lefor's pl an.

We al so covered Mandan, which is 31 and 34,
and how t hat works again and what that Representative
Lefor just tal ked about. So on behalf of nyself and
Ni col e and Aaron, | want to say thanks to Sam
Claire, and Emly for all the help they've been doing
wth this. The two Senators and | have been tal ki ng,
and we' ve been working on this a bit.

And again, M. Chairman and nenbers of the
Commttee, this is just a general overview of the

plan right now Sonme of this has changed a little
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bit since this has been inprinted, but just a little
bit on the edges, nothing majorly. But when we have
a final plan, we'll see it.

So with that, M. Chairman, if it's okay
with you, let's go into Bismarck. Qur biggest
challenge in Bismarck, quite frankly, was D strict 7.
It had experienced a huge anount of growth, one of
the biggest districts in the state at the end of the
census, al nost 6000 people over the limt.

The ot her challenge we had in Bismarck were
two districts in the inner-city Bismarck, D strict 32
and District 35, who were deep in the hole with
nunbers. So we had a dichotony there, too high and
too low, and we had to try to balance that. And
that's what we've been trying to work on, and | think
you'll see where we're at.

So the first thing we did with -- well,
let's just go after the elephant in the room here,
District 7. So we had to push District 7 nunbers out
and get theminto districts that needed it. So what
we did was we pushed part of District 7, gave that to
District 8. And as you see, brings it down into
Li ncoln. Lincoln was part of District 28.

Li ncoln i s roughly about 4500 peopl e,

sonewhere in that area. So you could see that nunber
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right there hel ped us get pretty close to getting out
of the hole. So we wapped -- we took 7's nunbers
down there and put that into 8  The reason why | put
it into 8 is we already have a representative there
already in District 8 a couple of mles away from

Li ncol n.

Peopl e around Lincoln identify wth
Bi smarck, identify wwth Bismarck politics. W have a
Bi smarck public school in Lincoln. 10 years ago,
when sone of these areas were pushed into a rural
district, we heard a |lot of conplaining about that,
so | was trying to be sensitive to the residents in
t hat general area.

So you'll see, we put it in there and went
down al ong 52nd on the west side, and then South
Li ncol n, and then Lincoln road going to the east.

And we'll have Emly show that map, and you can ki nd
of see how far east that goes right there. So I']l
tal k about District 8 in nore detail a little bit

| at er.

But that's what we did with 7 first. 7 was
still alittle bit over the nunber, so what we al so
did is give District 47 sone nunbers because they
were |low after what we had did previously. So we

gave themto Msty Waters area, which is on the west
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side along the river. And you'll see that over
there. | think Emly can show you that. So that got
District 4 to -14.6 -- 0.16, excuse ne.

The reason why 47 was so lowis they had a
piece in 35 which was -- it wasn't in 35, but it was
just south in 94. It was -- it is currently in 47.
We put that block in District 35  And that got
District 5 roughly from-4 to +4.5, but yet shorted
47. So that was the reason why we gave M sty Waters
back to 47 to get themw thin the range 32.

UNI DENTI FI ED MEMBER. Were is M sty
WAt er s?

REPRESENTATI VE NATHE: M sty Waters is --

You want to show themthat, Emly, with the
poi nter? Yeah.

District 32 was another one in the inner
core of Bismarck that was suffering -- did not grow
Because let's face it, it's inner-city, and there's
not a whole | ot of devel opnent going on. They needed
nunbers badly.

So District 30, where | reside, we were on
the high plus nunber, so we gave them a piece of
District 30, which runs along 26th. Quite frankly,
goes from9th Street north, over towards, 26 past --

If you' re famliar with Bismarck, Richholt and Saxvik
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and kind of goes through those streets to help get 32
within the range.

After doing that, District 30 was a bit
| ow, so what we did is we brought -- in the | ower
part of District 30, you'll see there. W grabbed
everything south of Lincoln Road there, which is
known as Copper Ridge and went all the way down to
the river. And by doing that, it's a nice clean
| ine, got us sone nunbers, and we're able to get
Bi smarck able to get District 30 up to a +1.97.

So like | said, there are sone things on
here that we're still working on, just sonme of the
edges, M. Chairman. And we'll talk about that when
we get there. But that's where we're at when we nade
this.

If Emly will go to District 8 again so |
can finish that off and work our way up.

Maybe zoomup there, Emly. Yeah. Yeah.
Perfect. And can you show 33, Em |y, al ongside too?
So they can see that.

So as she's doing that, M. Chairman, wth
District 8 we brought it up. | did not touch any of
the eastern lines that are currently District 8 right
now. So that is -- we left that al one.

Goi ng up past Wnger up on 418th Street

(312) 528-9111 | info@wor [dwidelit.com Page: 101
Worldwide Litigation Services



ranscripti

Case 3:22-cv-00022-PDWRARS: AL BBEH MO el 0B/3028 Page 103 of 175

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

over the 461st Avenue goi ng west and then north on
4t h Avenue north west. So we brought it up there.
And agai n, because of the nunbers fromDi strict 7
that we brought in, 8 was way over and that was done
on purpose. So what we did is take the top half of 8
of f.

And you can see up there, D strict 6, there
was -- 8 got townships, not a whole | ot of
popul ati on, but we put those into 6. And then what
we did is currently take Garrison, Underwood, and
Coal Harbor which resides in 8 right now, and we put
t hose communities in that area into District 33. And
by doing so, we got -- we were able to get District
8's nunbers down to the 3. 33.

And again, that's changed a little bit
since we tweaked it. But you'll see 33. And we were
able to get that nunber up. Because of the new
district in the west side, 33 was then, all of a
sudden, low in nunbers. So we were able to transfer
sone of the population fromthe north west part of 8
into 33. And then we were also able to get sone
nunbers i nto Mandan.

So Emly, if you' re going to Mandan, and we
can address Senator Hol nberg's --

CHAI RVAN DEVLI N: Represent ati ve Boschee
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has a questi on.

REPRESENTATI VE NATHE: Sure.

REPRESENTATI VE BOSCHEE: Thank you,
M. Chai r man.

Representative Nathe, as you tal k about
addi ng those communities at the other side of the
river to District 33, can you also talk at |east
specific for people outside to hear -- | nean, what
kind of connectivity happens because of the river.

REPRESENTATI VE NATHE: Yeah. | know
exactly.

Emly, if you want to go up there.

Emly and | tal ked about that yesterday.

So what we did is we worked on taking sone nore sub-
districts up there and worked our way over to H ghway
83. Because as you know, we have to be conti guous,
and we have to have access to do that.

So yes, we're on the south side of the |ake
and then we worked it over till we got to 83 so they
w Il have access to Garrison up in those comunities
up there. And I think Emly is going to show that.

In that general area right there, correct?

REPRESENTATI VE BOSCHEE: Yeah.

REPRESENTATI VE NATHE: Ckay. Any questions

on that area?
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1 CHAI RVAN DEVLI N:  Senat or Bekkedahl .
2 SENATOR BEKKEDAHL: Thank you,
3 M. Chairmn.
4 So, Representative Nathe, does Mercer
5 County and diver County both stay intact then in
6 this line? Because | don't see the full Iines.
7 REPRESENTATI VE NATHE: Mercer County does
8 not. No. Because sone of Mercer, | believe, is
9 going into the -- I don't know, what was the other --
10 what was that other -- 39.
11 SENATOR BEKKEDAHL: But does diver County
12 stay intact then? Those lines are --
13 REPRESENTATI VE NATHE: | do not believe
14  so, because sone of that is going into the new
15 district, | believe. Is that true? diver.
16 SENATOR BEKKEDAHL: diver?
17 M5. THOMPSON. Yes. Qdiver does stay
18 intact.
19 (Cross tal k)
20 If | turn the district layer off now, you
21 can see just the blue lines and AQiver County. |[If |
22 turn those districts back on, you can see that all of
23 diver is, in fact, yellow
24 REPRESENTATI VE NATHE: So, Emly, if you
25 want to get down to Mandan there.
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So you can see, M. Chairnman, again what we
tried to do is push the nunbers up to -- from 7 out
to 8 Iload up 8, and then transfer those nunbers from
8 over to 33. So we're able to nove those nunbers,
ki nd of bl eed those nunbers over to get these
districts to where we need to be.

As we cone down in 33, and Senator Hol nberg
had alluded to it, it kind of fingers into North
Mandan. Currently, 33 has --

If you want to get closer to 94 there,
Emly.

33 has quite a bit north of 94. It shares
it wiwth 31. Again, after what we did up north, it
was still low in nunbers, so we took sone of 31,
that's northern 94 and gave that to District 33 to
make sure we got those nunbers to where they are
right now. That nmake sense?

So, Senator Hol nberg, do you question about
33 comng into Mandan? W | ooked at different ways
to maybe try to get that to a 33. But it just blew
t hose nunbers out of the water. And | agree. It
kind of -- it conmes around there. |It's apparently
been around there for a long tine. And we tried to
work at a couple different ways. It just didn't work

out because there are so nany people down in that
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1 area. So we just -- | just thought for the tine
2 being, leave it there, and let's see how it works.
3 And then getting into District 31.
4 District 31, again there is -- they have a nunber of
S5 -- parts of their district north of 94. And as |
6 said we gave certain parts of that to 33. They still
7 have spots northern 94 that are in their district.
8 And then as you go down across the hi ghway,
9 again 34 was in the hole. W had to get sone nore
10 population. So we went into the Gty of Mandan.
11 And if you go deeper into there, Emly.
12 We took sonme popul ation fromDistrict 34.
13 And we took it fromthe north -- northwest side,
14 right where you see -- right where you see the nunber
15 34 on the screen, we took it fromthere in that
16 general area, and then we also went down a little bit
17 and took sone nore in the west side of there and gave
18 that to 31.
19 34 was above the nunber. 34 had a
20 population to give. So we gave that northwest part
21 of the 34's district and the far west of 34's
22 district to 31 to get themin better shape. As we go
23 west --
24 SENATOR BEKKEDAHL: Question, M. Chairmn.
25 CHAI RVAN DEVLIN:  I'msorry. Senator
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Bekkedahl .
SENATOR BEKKEDAHL: Thank you so nuch.

So, Representative Nathe, the little finger

goi ng down on the south end of 34, the 4th Lincoln

Road that just butts up against river, there can't
much popul ation there, is there?

REPRESENTATI VE NATHE: Emly, can you zi
t here?

SENATOR BEKKEDAHL: |Is that a voting
district or a census block? |Is that why it's that
way? Because --

REPRESENTATI VE NATHE: Senat or Bekkedahl

| have to get on ny conputer and take a | ook on that.

| can answer that question --

SENATOR BEKKEDAHL: | just wondered if

there was a logical point north of there to just give

that to 31 and not have that figure extension, but
just because it | ooks strange on the map to ne.

REPRESENTATI VE NATHE: Ckay. |Is there

anything there, Emly? | nean, is that just -- is

this just a matter of a shape we're | ooking at?

M5. THOMPSON: | can check the popul ation

real |y qui ck.

REPRESENTATI VE NATHE: Ckay.

M5. THOWPSON: The popul ati on of the red

be

P
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hi ghli ghted district you see is only 37 people. But
there are sone very odd-shaped census blocks in this
area. You can see if | click that, turn it back
white. That's one census bl ock odd shaped.

SENATOR BEKKEDAHL: | guess if | could
continue, M. Chairman, what | was |ooking at was: is
there a |l ogical point where it could be cut off north
where you're had it there that -- so that you don't
have that finger going south? M point is, could we
take 31 all the way to the river there and not j ust
have that little extension com ng down bl ocking the
river? 1|s that what |'m seeing?

M5. THOMPSON:. This is as good as our
census bl ocks get for these three individual census
bl ocks. You can see that. Gkay. That would be
possi ble. This one?

SENATOR BEKKEDAHL: No.

M5. THOMPSON: Unfortunately, it's -- no,
not conti guous.

UNI DENTI FI ED MEMBER: (I ndi scer ni bl e)

M5. THOWPSON: It will get very small once
you hit a larger popul ati on area.

REPRESENTATI VE NATHE: And then, | think
you strand part of 34, don't you?

M5. THOWPSON: Uh-huh (affirmative).
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That's 34. Yes.

SENATOR BEKKEDAHL: Ckay. Yeah. You can
see that where it goes on the right-hand side that --
up there. that doesn't go away then at any point.
ri ght?

M5. THOWPSON: You can take that out.

SENATOR BEKKEDAHL: Ckay. That's -- but
again. |If there's not a |logical road or sonething
there to block it off. | understand what you're
doing there. | just -- to nme, it just nade sense to
go all the way to the river into 31 and not have t hat
littl e extension.

M5. THOMPSON: Not a very pretty break
point wwth the census blocks in this particul ar area.

REPRESENTATI VE NATHE: And, Senator
Bekkedahl, we'll take a |look at that. Ckay.

So going down that |line, so we did not
change anything along the river. Anything that goes
down to Standi ng Rock down to the South Dakota border
going west on the border, that is all left untouched.
You'll see --

Emly, go up by 94 there.

In the blue area there, that was all -- see
here. So that's all 31 still.

So we went over to the west on that. Those
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borders are pretty nuch the sane as you go al ong.
Really, the big difference as we go out west was the
far western part of 31. Wen you get out to

Hetti nger County, just west of Mt, we added, |
bel i eve, three new townships to square that off.
There were sone -- wasn't a whole | ot of nunbers out
there just to do that.

The northern part of that boundary, |
believe -- Representative Lefor, did we give any of
that to the new district and 31 there, the stair
steps there?

REPRESENTATI VE LEFOR: W gave a portion of
31 to 39.

REPRESENTATI VE NATHE: Yeah. So you ki nd
of see the two stair steps there. W gave sone of
that to 39 to help themout with their nunber there.

And again, M. Chairman, we've tweaked sone
of this since then. So we'll -- the nunbers wll --
should be a little bit better than what you see right
now in front of you. Wth that, M. Chairman, that
concl udes --

CHAl RMAN DEVLIN:  Representative Schauer?
' msorry.

MR. SCHAUER: Thank you, M. Chairnman.

Representative Nathe, in light of this

(312) 528-9111 | info@wor [dwidelit.com Page: 110
Worldwide Litigation Services



ranscripti

Case 3:22-cv-00022-PDWRARS: dIAE BBAH MO el 0B/3028 Page 112 of 175

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

norning' s discussion, if we can take a | ook at
District 31 and the Sioux nation. Are you
confortable wth those nunbers? And are you
confortable that that voting block has not been
di srupted for any purposes, including race?

REPRESENTATI VE NATHE: M. Chairman,
Representative Schauer. | am |'mvery confortable
wthit. This is what we basically drew 10 years
ago. It worked very well 10 years ago. 31 was
represented by two representatives on the other side
of the aisle. W left it alone 10 years ago.

And really, other than tweaking sone of the
lines out west or into the north alittle bit, we've

| eft pretty nuch everything el se the sane in that

sout heast corner of the -- down by -- down by
Cannonbal |l in that area, we have not touched any of
that at all.

CHAl RMAN DEVLIN. | believe Representative

Monson had a questi on.

REPRESENTATI VE MONSON: M. Chai rman, al ong
the sane |lines as Representative Schauer asked and in
| i ght the discussion this norning, you know, I
brought up this norning that part of the problemthat
we're facing is that the state's popul ati on has

grown, and we have to add 3000 plus people to every
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district. And that further exacerbates the problem
in 31 if they wanted to have a sub-district. Because
you' ve added nore of the city of Mandan out of

necessity to get the nunbers to match up; is that

correct?

REPRESENTATI VE NATHE: M. Chairman,
Representati ve Monson, we have. W had -- the one in
the northwest part, | do not believe, is in the city
limts. If it is, it's partial. And the one on the

west side that we did is inthe city limts. But,
yes. W have done that.

And as you can see when you | ook at the
map, when you go west in 31, it's really hard to get
nunbers. You got one here, five there, seven there.
You could cover a lot of ground and not gain a whole
| ot of population. So yes. And it's the sanme nethod
that we use with Bismarck, with District 8 and other
-- and we've done around the state. Sone of these
counties -- districts, excuse nme, have to cone into
the big city to get those nunbers, to get themup to
where we need themto be.

CHAl RVAN DEVLIN:  Anything el se for
Represent ati ve Nat he? Thank you.
Senat or Pool man, were you going to present

or not today?
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1 SENATOR POOLMAN: | think after we see the
2 eastern half of the state, that's when | should go.
3 CHAI RVAN DEVLI N:  Senator Hol nberg is going
4 to present a little nore in the city of G and ForKks;
5 is that correct?
6 VICE CHAIR HOLMBERG | guess. | nean, |
7 guess.
8 CHAI RVAN DEVLIN:  Wul d you prefer that you
9 wait?
10 VICE CHAIR HOLMBERG No, no. That's fine.
11 | nmean, we've got to skin the skunk. Soneone has to.
12 I s there enough copies? These are all the
13 sane. right? GCkay. This one seens thicker. This
14  one seens thicker than this one. 1've got two of
15 them Ckay. That would nean it was thicker. This
16 is the old -- this would be the one that was
17 presented | ast week that the Yana was havi ng
18 conni ption over. Thank you.
19 VI CE CHAI R HOLMBERG.  Change plans. | took
20 over.
21 CHAI RVAN DEVLIN:  There's been a coup of
22 sone type here. And | wll present sone of the
23 concepts we laid out for the eastern part of the
24 state. and then send -- then I think the G and Forks
25 thing will be clearer to what was done. So --
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VICE CHAIR HOLMBERG Right. W'l see.

( Pause)

CHAl RMAN DEVLI N:  Anot her coup.

Apparently, the Vice Chairman has now been abduct ed.
So we're -- no. But thank you for offering.

VI CE CHAIR HOLMBERG.  Sorry about that. |
had to tell themthat, yes, | had gotten the bulb for
the outside |ight.

(kay. Representative Devlin has sonething
call ed Eastern Proposal 2.

CHAI RVAN DEVLIN:  Right. Thank you,

M. Chairman. And the snmaller breakdown of each of
these is in the packet. But essentially what we

wor ked on was trying to get sonething that would work
all the way fromthe M nnesota, South Dakot a,
Canadi an border, all the way to essentially Bismarck
or through D strict 14.

So if you look at just the top on District
9, Rolette County, of course, doesn't have room for
-- or doesn't have enough popul ation for their own
district any longer. So part of Towner and Cavali er
County were added to District 9.

District 10 now i ncludes part of Cavalier

and part of WAl sh.
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District 20 would run fromthe Cass County
line up through the area of G and Forks they had
before up to just south or north of Mnto. So when
you do that with district 20, that elimnates
District 109.

Cass County did not change at all or did
not change. It's within their borders as little four
things that's nmarked Dal |l as down there, that should
be in Cass County. That was ny m st ake.

District 29 essentially would pick up
Nel son -- under this concept under -- would pick up
Nel son, Greg Steel, Foster, and part of Stutsman and
the area around Janestown that rural townships,
because 12 needed nore people, the rural townships
woul d kind of be split there between 29 and 12.

And that area, we just did it by the
nunmber. Sonmebody el se woul d maybe use different
townshi ps that was immaterial to us. D strict 14 is
essentially what it is now except Eddy County was
added to neet the population. There's part of the
Spirit Lake Reservation in Eddy County that has been
added to the rest of the reservation, and all of that
IS now in 15.

So 15 would now include the Spirit Lake

Reservation, part of Towner County, and all of 15.
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1 And that essentially elimnated D strict 23.
2 There's part of Benson County but none of
3 the reservation is also 14, and that's the way it
4 exists today. Really, the only change in 14 was the
5 addition of Eddy County and taking out that little
6 bit of the reservation because we want it to all be
7 together.
8 Then when you get down to 24. 24, if you
9 take Barnes and Ransom County, they nmake a perfect
10 district, so that's what was done here. Richland
11 County, we discussed the other day. Richland County
12 is another one that nakes perfect district. So that
13 was what was done here.
14 There's a little bit of the reservation
15 from Sout h Dakota done, and right nowit's in the
16 bottomof Sargent. It can go into either county
17 there, but we just happen to put in the bottom of
18 Sargent.
19 Then the other counties, Logan, LaMoure,
20 Mclntosh, Dickey, and Sargent, w thout the
21 reservation or with the reservation, would nmake
22 up 28. And Emmons County woul d stand al one and
23 go up into, we believe, Burleigh County.
24 Now, let ne see if | got the other one
25 here so you can see the difference. | had sone

(312) 528-9111 | info@wor ldwidelit.com Page: 116

Worldwide Litigation Services



ranscripti

Case 3:22-cv-00022-PDWRARS: AL BBAH MO o elBL0B/3028 Page 118 of 175

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

requests that maybe we woul dn't have to put all
of 23 into 29. So we have a proposal where we

took Steele County out of it.

Let ne see here, | can do this easy. So

If you look -- you look at the main map -- it'd
probably be a little easier to do it.

What this map does is puts a part of
LaMoure County back into 29 where it is now It
takes Steele County out of 29, noves it in wth
Barnes and part of Ransom And the part show ng
here, the townships in Cass County should not be
there. The Cass County border is whole.

So, you know, obviously, the county
| ines don't stay whole under this, but this does
give that part of LaMoure County that was back --
was in 29 originally back into 29. And Steele
County noves south into Barnes. It still Nelson

and Giggs, which are new additions to 29.

Emmons County is still standal one, and
it wll go up, I think, |I believe into Burleigh
County. The colors are the sanme with -- kind of

the sane with Kidder County, but it is not part
of 14. It will be part of Burleigh County. So
that was where we left it.

Everything works, like | said, from
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M nnesota through District 14, to Burleigh County
based on either one of these maps you want to
start from O | know that sone people are
either going to start over, and I'mfine with
that. We were charged with [aying out a concept,
and we have done that, that nakes Eastern North

Dakot a.

VICE CHAIR HOLMBERG And | believe when

you count -- | tried to count fast -- it was |ike
25 counties that are whole.

CHAl RVAN DEVLI N:  Yeah.

VICE CHAIR HOLMBERG. And | ast tine
there was a total of, | think, of 30 counties
whol e, and we do at | east ostensibly genufl ect
whenever we hear the word county |ines being
whol e, but we don't always genufl ect.

Represent ati ve Boschee.

REPRESENTATI VE BOSCHEE: Thank you,
M. Chai r man.

Chairman Devlin, | was confused at
first. M initial question was going to be why
are we doing all the way fromthe South Dakota
border near the Canadi an border, but now as |
| ook, there is a differentiation between Emmons

County and Southern Burleigh. So are you just
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| eaving that up to sone place that can be used
el sewhere where it needs to be used?

CHAI RVAN DEVLI N:  Yeah. Because
essentially, if you look at this line, you're
essentially getting rid of three districts in the
eastern part of the state.

REPRESENTATI VE BOSCHEE: Yeah.

CHAI RVAN DEVLIN:  You're essentially
getting rid of 19, because 20 takes all of that
area in 19 between there and 10 in the city of
G and Forks. So 19 woul d be gone.

23 woul d be gone, because the
reservation and the other counties that are in 23
either went into 15, 19, or under this one, 24;
so that woul d be gone. And 26 woul d be gone,
just because that was part of Richland County
originally. So those would be the three.

And sonebody asked that question
earlier, where you would find three districts,
and there's going to be three, |I'mconvinced, in
Eastern North Dakota. Because every county
around or every county or every district around
us needs 3000 people and, you know, as |ike --
much as I'd like to take themall from G and

Forks and Fargo, that isn't just realistic.
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VI CE CHAIR HOLMBERG.  You found you
m ght to nention that one of the struggles as we
dealt, or as you worked and dealt with Rolette
County is finding where do you get the people.

If you go to the south, then you'll nmake a big
difference into District 14. You want to stay
away from going east, because that -- | nean,
west, excuse ne.

If you go east across there, it solves
t he nunber problem not the political -- | nean,
there is a political problemand there's a
nunbers problem It solves the nunbers problem
clearly, and it also allows Traill your county to
find a honme, otherw se, they were boxed in and
woul d have been out over close to Foster County.
So it's an alternative, right?

CHAI RVAN DEVLIN: Yeah. [It's an
alternative, Senator. That's correct. And every
way we |lay these things out, we would cone up
with Nelson and Steele being the only two
counties left in the mddle of the state. They
didn't fit anywhere. So that's how we got to
t his.

Now sonebody el se may conme up with a

better a better concept by tonorrow or next week.
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I"'mfine with that. But all I'mtelling you that
-- sent you -- the first one | gave you, that was
the nost -- or the | east damaged to any of the
county lines, makes everything work. | think

just adding the Spirit Lake Reservation to Ransey
County makes a better community of interest to
just because it's right along Devils Lake.

They have students and school there.
They have -- they do a |lot of their business
together and so on. So if you have a reservation
at Ransey County, | think it works better.

You certainly can -- whether there's any
interest in sub-districts or not, you could
certainly look at one up in that district tying
area that took part of District 10, but --

VI CE CHAI R HOLMBERG. You might want to
mention too that the southern part of Towner
County has been with Ransey County, that's Cando.

CHAI RVAN DEVLI N:  Yeah, yeah. It
absol utely has. Yeah.

VI CE CHAI R HOLMBERG. And Towner County
i n the past, years ago, was part of Rolette
County when they needed peopl e.

CHAI RVAN DEVLIN:  And District 23, | can

tell you from experience, we used to have all the
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way to Western Wal sh County up to Edinburg, you
know. And each tine, you | ose nore people out in
sone of these rural districts. They have to go
sonmewhere. They cannot be anywhere el se.

CHAIRVAN:  Are there any -- yes.
Senat or Cban and then Representative Nat he.

SENATOR OBAN. M. Chairman, how very
generous of you to sacrifice yourself. That's
rare.

CHAI RVAN DEVLIN: Rare for ne, Senatory
or rare for everyone?

SENATOR OBAN: Rare for |egislators,
general ly.

CHAI RVAN DEVLIN:  Okay. | just wanted
to clarify.

SENATOR OBAN: A good clarification,
yes. Certainly not targeting you.

Was there any consideration to just
| eavi ng 23 al one and adding in Foster, which
makes it pretty nuch spot on?

CHAI RMAN DEVLIN. It would make it
pretty nmuch spot on if you -- | think you had to
use Eddy too, but I'mnot sure. But it had a
real negative effect to 29 if you did that. You

know, it just wasn't the way to make it work.
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And we played with this forever.

You know, a big share of the popul ation
in 23 was on the reservation, you know. That now
Is going into 15, and | think after the
presentation we heard this norning, that is the
place for it because those comunities should be
t oget her.

SENATOR OBAN:.  Ckay.

VI CE CHAI R HOLMBERG  Representative
Nat he?

REPRESENTATI VE NATHE: Thank you,

M. Chairman and Representative Devlin.

| know we've tal ked about this. So
what's the thought process? |'mleaving Lincoln
out and putting himwth Emons. | think you
heard sonme of ny coments about the Lincoln area
from 10 years ago, and now, fromthis we have it
I n Emmons.  What was the thought process on that?
What were you guys thinking?

SENATOR OBAN: 1'mgoing to tal k about
t hat next when he's done.

CHAl RVAN DEVLI N:  Yeah. That was not
part of what we did.

REPRESENTATI VE NATHE: Ckay.

CHAI RVAN DEVLIN. W ended it at the
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Burl ei gh County border where just Emmons is
sitting out there when we left it, so.

REPRESENTATI VE NATHE: kay. All right.

VICE CHAIR HOLMBERG. If you recall when
| presented the northeast a couple of week --
wel |, the other week, what that was, was all of
Cavalier, all of Penbina, the western half of
Wal sh County and Nel son County. But that
presented problens with Steele, Traill, and the
Rol ette County, kind of |eaving both of them So
| believe that Representative Devlin worked to
try to solve the problens, not only of that area,
but al so of the other orphans that were hangi ng
around. Ckay

CHAl RVAN DEVLIN:  Okay. Thank you.

VI CE CHAI R HOLMBERG. Now, should I do
the internal s?

CHAI RVAN DEVLI N:  Yes.

VICE CHAIR HOLMBERG Okay. | wll do
the internals.

REPRESENTATI VE MONSON:  Before we nove
on fromthere.

VICE CHAIR HOLMBERG | don't know who's
t al ki ng.

CHAI RMAN DEVLI N: Representative Monson.
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VI CE CHAI R HOLMBERG.  Yes.
Repr esent ati ve Monson.

REPRESENTATI VE MONSON:  So, just for
fun, the other day when | was com ng back from
Bi smarck, | was basing it on Senator Hol nberg's
plan where District 10 included Nel son County.
And | sonewhat |ike that idea, except that it was
-- sorry, | get a phone call.

| sonmewhat |liked it, except that it is
|l ong district. | started checking the odoneter
when | crossed into Nelson County, and if you

went all the way up to Penbina, that's a | ong

district. It keeps the counties nuch nore whol e,
which | liked. | don't have a problem
necessarily with splitting. | nean Cavalier

County was split once before.

At one tine, District 10 included nost
of Towner County as well. So | nean, it's been
all over the board, but this is a conpact one. |
don't know how many counties are intact, but |
mean Nel son County on Senat or Hol nberg's | ast
plan was part of District 10; and it did keep the
counties nore whole. So just to coment, | --
you know, |I'mnot |eaning one way or the other.

VI CE CHAI R HOLMBERG kay. One of the

a
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t hi ngs, Representative Mnson, was that was
extrenely conpact, et cetera, et cetera, but then
it |eaves on its edges the question of Trail
County and the question of Rolette County. And
what do you do? So the --
CHAI RVAN DEVLI N:  Senator Hol nberg wil |l
now present the inner workings of the city.
REPRESENTATI VE HEADLAND: M. Chairnman,
while he's (indiscernible), can | ask a question?
CHAI RMAN DEVLIN:  Certainly.
REPRESENTATI VE HEADLAND: M. Chairman,
when we're drawi ng out these districts and we
have tasks that we're supposed to try to foll ow,
| i ke does one task have nore | everage than the
next task? Like, we've been looking at trying to
keep counties whol e.
Is that nore inportant than trying to
keep existing districts the way they are?
Because that's -- in ny mnd, it's an equal task.
And | think at | east sonme of the plans that [|'ve
seen give nore credence to keeping counties whol e
t han keeping existing legislative districts
whol e.
CHAl RMAN DEVLIN: Representative, |

don't know that | rank one ahead of the other. I
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just -- whenever we | ooked at this and worked
through it, you always ended up with one or two
counties that were orphans until you got to this.
| prefer to keep county lines whole if it's

possi ble, but | certainly understand down in 28
and sone of that area that maybe not be possible.
And | believe you' re going to have the conputer,
so | look forward to next week.

UNI DENTI FI ED MEMBER:  Chairman, if |

may.
CHAI RVAN DEVLI N:  Senator, yes.
UNI DENTI FI ED MEMBER: | nean, in ny
view, the county -- those governnents, are set.

They' ve been there since statehood, and so |
t hi nk you ought to honor that.

W' ve changed these |ines every 10
years. W're nore fluid with this redistricting.
So | think counties, if possible, should have
precedence. Just ny thought.

CHAI RVAN DEVLI N:  Senat or Bekkedahl .

SENATOR BEKKEDAHL: Thank you, M.

Chai r man.

Just to follow up on that, |I've had with

our area county officials and our auditors up in

the northwest, and they consistently rem nd ne
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that elections -- this is all for elections and
the prosecution elections. And they prefer
keepi ng county |ines consistent because that's
easi er and | ess chance for anything to go wong
in their election processes. So just -- they
want nme to pass |law and that they prefer county
lines as well.

CHAl RMAN DEVLI N:  Senat or Bekkedahl ,
just from past history, | can tell you that was
what | heard repeatedly, because we at one tine
lived -- | lived in a split county, and | heard
that repeatedly fromthe county officials that it
was very, very difficult to work with that, but
they nmade it work.

VI CE CHAIR HOLMBERG. And if you recall,
M. Chairman, 10 years ago, when we were in
Devils Lake, we still carry sone scars fromthe
di scussions from Wal sh County.

CHAI RVAN DEVLI N:  Senat or Hol mberg, |I'm
not sure, but Representative Mnson had a
guestion, and | don't knowif it was to you or to
me. So let us have himask that first, and then
we'll start.

VI CE CHAI R HOLMBERG  Ckay.

REPRESENTATI VE MONSON: Thank you,
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M. Chairman.

| was just going to say the sane thing
as Senat or Bekkedahl just brought up. Keeping
the county lines are nuch preferable to the
county officials, especially the auditors that
are responsible for election because they really
don't like split counties when it cones to
el ections.

So to ne, that's a very inportant thing
to keep the counties full, nmuch nore so than our
| ines of districts, although, you know, | Iike
keeping districts as stable as they can because
It keeps the continuity between the popul ation
and the people. But so nuch -- so nuch has to
change when we have redistricting. Keeping
counties full are very high on the county's
priority.

REPRESENTATI VE HEADLAND: Wel |,

M. Chairman, since | asked the question, if |
can just respond.

CHAI RVAN DEVLI N:  Yes, go ahead.

REPRESENTATI VE HEADLAND: You know,
that's easy to | ook at when you don't live in a
county that is too big for two districts. [It's

too big for one district, but not big enough for
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two. So you're dealing with split counties.

VI CE CHAI R HOLMBERG. That has al ways
been the trouble in the northeast, for exanple
Penmbi na County and Wells County work fine, but
they're too big, the two of themtogether. So
soneone's going to have to divide it up there.
So it kind of just bookends al ong.

kay. The northeast -- this was
essentially presented | ast week. Wat we did is
t ook the current borders, boundaries, of the four
districts that are in Gand Forks, the city of
Grand Forks, and added a few peopl e because we
needed a few people, but we wanted to keep that
addition to a m ni mum

Therefore, we did not go over and add
the city of Thonpson. That was a little too big,
and we added the other half of the G and Forks
Air Force Base. A total of 2002 people live on
the base, total. And we added the city of
Manvel . And the other city one could | ook at
woul d have been Enerado, but in Enerado, they're
connected with the LaMoure School District.
That's where their high school students go
whereas -- nost of them go, whereas in Manvel,

they all go to Central Hi gh School in G and

(312) 528-9111 | info@wor [dwidelit.com
Worldwide Litigation Services

Page: 130



ranscripti

Case 3:22-cv-00022-PDWRARS: AL BBAH Mo el 0B/3028 Page 132 of 175

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Forks. So there is a commonality there along the
Manvel area.

The District 42 was short quite a few
fol ks, and the internal borders within the city
of Grand Fork on District 42 are identical to
what they are today.

The addition, as | nentioned, was
Brai nerd Townshi p, which used to be in 17. 17
had an excess popul ation. And then, they took
over the Grand Forks Air Force Base because they
needed the people. They needed the popul ati on.
So that's why that |ooks kind of interesting with
that indentation into the city of G and ForKks.
That indentation is what has been there for a
nunmber of years.

In fact, that indentation is identical
goi ng back to 1993 with the exception of in 2003
t he border was noved out to WAshington Street and
t hen back 10 years later to 17th Street. So that
has been quite stable within the city of G and
For ks.

District 43 is our |andl ocked district,
and it has no rural areas.

The only changes in District 43 were

addition of an area by the Alaris center, a
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renoval of sone fol ks that were over by the
library, which is by Washington. They went up to
District 18, which was short of popul ation, and
then they picked up Walmart. And then they got
that particular area down to 40th Avenue Sout h.
So that squared off.

District 17 -- we used to go up to 8th,
but we were too big, and we now are on 17th.

When you | ook at that line across, it says Sunset
and Chestnut Place, but the line is on 17th
Avenue South, which is a very -- a big zero fare
goi ng acr oss.

And then 18 has the rest -- 17 al so has
the Wall e Townshi p, which is south of G and
Forks, and it is over to the interstate. W use
the interstate as a boundary. Very identifiable.
And District -- forget about that. The one I'm
here on 19, we don't -- we don't | ook at that.

And you have the map of 43 and of 42.
There was a suggestion of making a slight
adjustnent, and it was a slight adjustnent, in
the borders of District 42, which would have
noved the -- woul d have taken sone from 42 and
put it into 18, and then taken the city of Mnvel

and put that in 42.
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But | just wanted you to know there was
that presentation, but personally, | like the
fact that if we can keep these borders the way
they were, it -- | like the continuity, but
that's essentially what it is. W did a mnim
amount of change within the districts, and that's
all | can say.

CHAI RVAN DEVLI N:  Senat or Bekkedahl has
a question.

SENATOR BEKKEDAHL: Thank you,

M. Chai rman and Senat or Hol nberg.

So relative to Gand Forks Air Force
Base, | like to call it one district now, but,
you know, just south of there, that -- does that
have not any conmon interest ties to the base
wWith its population? | understand you said the
school district is in a different school
district, but I just want to -- | don't know -- |
don't know if there's base people living in there
that have a conmmon interest wth the base, so --

VI CE CHAIR HOLMBERG. There's a | ot of
base people that live there, a |ot in Winer.

And there is a community of interest out there.
The school district in Enmerado and the school

district in Gand Forks has an interesting
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hi story of conpetition, because many, nmany years
ago, of course Grand Forks got the air base as
part of their school district, and Enerado
didn't. So there has been -- and |I'm not saying
there is bad blood or anything |like that, but
maybe sonme bad bl ood back in the day.

SENATOR BEKKEDAHL: Well, if | could --
M. Chairman?

CHAl RMAN DEVLIN:  You may conti nue.

SENATOR BEKKEDAHL: It just nakes sense
to ne where you have the line right now. | just
-- 1 just didn't know the dynam cs about who
lives in Enmerado. | just knowit's really close
to the base.

VI CE CHAIR HOLMBERG. There's a Dairy
Queen, and the strip club closed years ago. |I'm
told. I'mtold. Cub Enerado, but I'mtold.

CHAI RVAN DEVLIN:  On that note, Senator
ban had a questi on.

SENATOR OBAN: Yeah. Let's change that
one real quick.

CHAl RMAN DEVLIN.  Yes, thank you.

SENATOR OBAN: So | -- since you showed
this, you know, changes to District 42 and Fargo,

" mjust struggling to understand how t he

W)
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university -- the district is essentially |ike
hal f the university, a fourth rural, and a fourth
t he base, and naybe, you know, a popul ation
that's not exactly. That seens |ike many

di fferent communities of interest, when 42 could
be cut in a way where it is nore |like central
Grand Forks, sort of main -- |'mjust wondering

t he thought process of essentially doing the

uni versity popul ation rural and --

VICE CHAIR HOLMBERG Wl |, first of
all, a large part of the population is of a
younger age at the university. And that is the
sane kind of netric that you'll see at the air
force base.

SENATOR OBAN:  Ckay.

VI CE CHAI R HOLMBERG  They are younger
popul ation, you know, the -- 18- to 30-year ol ds,
a lot of themare out there. So there's that
commonality. But there -- part of it is they are
-- like | said, 2002 people that live on the
base, but air base fol ks live throughout the city
of Grand Forks as do university students and
uni versity folks.

So trying to get the nunbers, it just

nmade sense to put themtogether with that
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particular district. |If we left 18 connected to
the Gand Forks Air Force Base, then where do we
get the population for District 42? There are --
sone legislators fromDistrict 42 option was to
divide 43 in half and they take the northern half
of 43.

And | had little interest in dividing a
district that really didn't need to be divided,
because they'd have to get their people sone
pl ace. And again, sonetines its -- | don't want
to say the people are ugly, but sonetines it's
ugly what you have to do in order to worship at

the altar of one person one |ord.

CHAI RVAN DEVLIN:  Any further questions?

Seei ng none. Thank you.

Senat or Pool man.

SENATOR POOLMAN: M. Chairnman, as they
are passing out the version of this district --
It's labeled District X, but it would really be
District 8 is what we would be calling it. As
you notice, both of the maps that cane fromthe
eastern half of the state honored county |ines.
And even though they were slightly different in
the way they did that, both of those maps |eft

Enmmons County as an or phan.
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And so what |'mstarting to realize on
this Conmttee is that we're comng in fromthe
east and the west and that everything in the
m ddl e is now going to be squished. And so we
better start |ooking for sone solutions in terns
of making whole districts in the mddle as well.
And so | just drewthe lines as far north as it

needed to go to have a popul ati on and have a nice

straight line. And so you'll see that it goes right

under W1l ton there.

And so that's the district. It'"s the r

size. | didn't include the rest of themthere. But
Il will tell you that then | took what woul d have been
the rest of District 8 as it is now and it absorbed

into 33, into 6 and into 14. And so that's why this

will be considered the new 8.

And so | don't have any dog in this fight
or anything. | just wanted to start | ooking for sone
solutions. |I'mreally supportive of the concept of
the followng county lines. And so | think we need

to start to figure it out in the mddle here if we're

going to try to do that on each side of the state.

CHAI RVAN DEVLI N:  Representative Headl and,

' msorry.

MR. HEADLAND: Thank you, M. Chairnan.

ght
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1 Senator, I'mjust curious if we're keeping
2 counties whole and -- as a task, and another one of
3 our tasks is to keep an existing district as whol e as
4 it was, what would be the point of pulling a ful
5 county |like Enmons out of District 28 when it
6 actually, there's ways to nake it fit in wth 28?
7 SENATOR POOLMAN: M. Chai rman and
8 Representative Headl and, | am happy to see any naps
9 where you're still honoring county |ines, and you
10 keep the districts together. | think that's great.
11 |'mjust saying the two maps |'ve seen |left Emmons
12 County as an orphan, and so this is a proposal. |If
13 people like those two versions of the map, it's a
14  proposal to do that.
15 CHAI RVAN DEVLI N:  Representative Nathe?
16 REPRESENTATI VE NATHE: Thank you,
17 M. Chairnman.
18 | appreciate Senat or Pool man's work on
19 this, and I"'mall for |looking at different options
20 and | think that's good. But | just want to speak to
21 Lincoln. | spoke to it earlier when | presented.
22 That's going to be a big problem
23 And | know we're having sone people
24 tonorrow com ng fromLincoln. They want to be
25 represented by sonebody local. Like as | said
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earlier, they have a Bismarck public school in their
city, they relate to Bismarck politics. Sonething
like this, you know now you've put theminto a rural
district.

And we heard this conplaint 10 years ago
and it was very loud at the end. And we just need to
keep that in mnd when we're taking a | ook at this.
So thank you.

SENATOR POOLNMAN: M. Chairman, if | may
speak to that?

CHAI RVAN DEVLIN:  You nay.

SENATOR POOLMAN: As the person who
represents Lincoln now, what | |ove about having
Lincoln in this district is that they becone the
| argest voting block and the nost influential
community in the district. And what | like as a
parent through Bi smarck public schools and has
dedicated ny life's work to working for Bi smarck
public schools, I |ike that you have an entire
district now, that you have three nore legislators
that need to consider what is good for Bismarck
publ i ¢ school s.

And so | like the idea that you really
created a district where Lincoln has significantly

nore i nfluence than it has today.
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CHAI RVAN DEVLIN:  Senator, if | believe --
and you know obviously wth the 200 pi eces of paper
' ve now accunul ated, your vision of District 8 is
entirely different than what Representative Nathe
presented. And so exactly what are you going to do
with the bal ance of McLean County so to speak, what
did you do with that?

SENATOR POOLMAN: Correct. And | didn't
want to show that. | wll just tell you that |
absorbed it into 33 and 6 and 14. But | haven't
spoken to anybody fromthose areas.

CHAI RVMAN DEVLI N.  Ckay.

SENATOR POOLMAN:  And |'mnot famliar with
those areas. And so | wanted to have sone tine to
neet with people and to see what the other maps had
al ready done with 31 and 33 and to see what was
al ready planned for those districts. So they were
just absorbed into those three other districts.

CHAI RVAN DEVLIN:  Okay. Thank you. Was
there any comments fromany interested persons on
what we' ve di scussed today? Nothing online? No.

MR. HANEBUTT: M. Chairnman, Menbers of the
Comm ttee, |I'm Pete Hanebutt from Farm Bureau. |
haven't commented before, but a |ot of the discussion

today |l ends to what our policy says, which Policy
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40909 says, "We believe the legislative district
shoul d consi der geographi cal areas as well as

popul ation to nore equally represent the rural areas
of North Dakota."

What that nmeans in the discussion of our
del egates i s what you've discussed today; keeping
communities of interest together. Keeping counties
together is inportant, but that is bal anced by
communities of interest, neaning school districts
that cross county lines, urban areas that cross
county lines, and those kinds of things. That was
t he general discussion of our del egates | ast
Decenber, and they were very interested in this.

Qovi ously, we want to nmaxi m ze the inpact
of rural North Dakota and the rural people in
Agriculture. And so I'll leave it at that. It's a
little bit up to your own interpretation. |'ve seen
t he di scussion today was healthy, all the way round
for our interests and so we appreciate all your work,
SO --

CHAl RMAN DEVLIN:. Questions, M. Hanebutt?

MR. HANEBUTT: No, sir.

CHAI RVAN DEVLIN:  Senat or Cban?

SENATOR OBAN: | do have -- you know, |'m

just looking at the existing district lines or

W)
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| egi sl ative district lines. For exanple, the M not
area essentially split the Gty of Mnot into four
districts maki ng each of those districts, maybe wth
the exception of 5 -- and |I'Il probably ask Senator
Burckhard if that's about accurate, part rural and
part Mnot. Considering we will be probably
elimnating a fewrural districts, you could cut
Mnot to be three districts that enconpass M not and
then you would gain one rural district.

MR. HANEBUTT: Uh-huh (affirmative).

SENATOR OBAN: Can you speak to that
t hought process?

MR, HANEBUTT: Well, | would be speaking
for Ward County Farm Bur eau.

SENATOR OBAN:  Sure.

MR. HANEBUTT: And | probably shoul dn't
speak for them specifically. The general consensus
of our menbers is to maxim ze rural districts, which
Is great. W also understand that a district or two
here and there is going to go away. The fact that
t he nunbers have gone away, for exanple, the
Chairman's district nunmber going away doesn't neant
that that rural district goes away. Those rural
people are still well represented in sone of the naps

represent ed today.
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1 SENATOR OBAN. O cour se.

2 MR. HANEBUTT: So it's a little bit of

3 horse trading. | think our folks would like to see a

4 growmh in districts in the west obviously, because

5 they see that part of the state expanding. So it's a

6 half a horse a piece, and | don't know that there's a

7 fair way to say it. W know that sone -- what we

8 would consider city districts are going to go out

9 into the countryside. And we know that some country

10 sides are going to capture a little bit of suburbia.

11 ' m happy for, you know -- one of the

12 renderings today was ny district in rural Mrton

13 County. Catching New Salem w th Di cki nson nmakes

14 sense. And | think you know, there's a | ot of things

15 that nakes sense and how we draw these things. It's

16 just a matter of you guys aren't westling over it.

17 CHAI RVAN DEVLI N:  Senat or Sorvaag.

18 SENATOR SORVAAG M. Chairman, Pete, and

19 this isn't as nuch a question but a statenent to

20 that. You may want to respond back to it, but --

21  Cass County, | have one of those urban rural, and |

22 think they gained. If we nmake all of rural Cass

23 County one district, they got one senator, two

24 representatives.

25 If you take what 1'Il be show ng tonorrow
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1 where | take a fourth of the rural, and I have it
2 now. Rural Cass County's got two senators and four
3 representatives. Wen the Cass County township
4 officers have their annual neeting, they've got two
S5 senators sitting there, not one. That conpletely --
6 | can see a little edge, but it conpletely baffles ne
7 how that can be called deluding the representation.
8 Now, still at the end of the day, it's
9 incunbent of every legislature to realize we're
10  responsible for all our constituents, whether you're
11  living in the country or living in the city, wherever
12 ny house is. I|I'mresponsible for themall. So |
13 struggle with that. | know there's uni que things
14  where it's deluding, but because of the | osing of the
15 rural districts, this is one way to keep
16 representation.
17 And you can respond to that. But | don't
18 think what you'll see in nmy map is hurting those
19 people. Well, |I've had nost of them al ready for
20 eight years. And I'min a unique situation. | grew
21 up out in that rural, and I'm connected. But when |
22 |look, at least in Cass County, it's enhancing the
23 rural part of Cass County to have connections to
24 nmultiple districts than if we wap that. And we
25 could wap it all in one, and that's all they'd
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represent.

So | think there's two sides to it, and
that's why everyone needs to stand really on its own
merits. But | think a blanket statenent that there
shoul dn't be an urban rural and it's only been done
sol el y because of nunbers m ght be m ssing sone
opportunities for additional rural representation.

MR. HANEBUTT: Senator, | appreciate the
coment, and | cannot disagree with your ideol ogy on
that at all. | nmean, it is a horse-trading process.
Il wll add an editorial comment that as a forner
| obbyi st from another state, we do a nuch better job
here. And God bl ess you all because | wouldn't nove
back to Indiana the way they draw gerrynander
districts there. So across the board, this is
better.

CHAl RMAN DEVLIN:  Thank you, Pete. W
appreci ate that.

MR. HANEBUTT: Thank you.

CHAI RVAN DEVLIN:  So | know tonorrow, we're
doing Cass County. | don't know if sone of the folks
fromwestern North Dakota mi ght be able to get
t oget her here today and at |east discuss a little
bit, you know, what you're doing. | know that --

Representative Lefor, do you have the --
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one of the conputers?

REPRESENTATI VE LEFOR: (I ndi scerni bl e)

CHAI RMAN DEVLI N:  Ckay.

REPRESENTATI VE LEFOR: | gave it to
Counsel .

CHAl RVAN DEVLIN:  Ckay. Well, one of them
IS going to Representative Headl and, and |I'm not sure
where the other one was. It was going to go to
Mnot, but it isn't now So |I'mnot sure who has the
ot her one, but that's fine. But Representative
Headl and wi || need one.

REPRESENTATI VE LEFOR: | was offered
(i ndi scernible).

CHAI RMVAN DEVLIN:  From both? You're goi ng
to get both of that?

VI CE CHAI R HOLMBERG. Wiere is that going?

CHAI RVAN DEVLIN: Wl l, whatever. However
you three want to work it out.

VI CE CHAIR HOLMBERG W don’t have to --

CHAI RVAN DEVLIN:  That will be fine.

What else is there for today, Conmttee?
Tonorrow may be a short neeting, unless you cone up
with a bunch of solutions overnight.

Representati ve Boschee, are you presenting

anyt hing el se on your plan? Ckay.
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You did get a letter froma gentlenman in
Beulah. | think it was circulated earlier that said
that reservations have been split in different
districts that happened, he said, back in the 70's
and 80's and as late as 92 or maybe 2002. And the
statenent | nmade is we have never done it you know,
when | was -- that | could renenber.

But apparently, it was done years back.
But in all the years |'ve been working with it, we
have never split an Indian reservation, and |'msure
we're not going to this year. But | stand corrected
because he said it was done in sone of the earlier
years.

| don't know if anybody was on in any of
those Redistricting Commttees that far back or not.

s there anything else for today,
Comm ttee?

So nothing. W'IlIl stand in recess until
tonmorrow norning at 9:00 a. m

(END OF VI DEO FI LE)
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CERTI FI CATE OF TRANSCRI PTI ONI ST
| certify that the foregoing is a true
and accurate transcript of the digital recording

provided to ne in this matter.

| do further certify that I amneither a

rel ative, nor enployee, nor attorney of any of
the parties to this action, and that | am not

financially interested in the action.

o

Julie Thonpson, CET-1036
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2021 JOINT STANDING COMMITTEE MINUTES

Redistricting Committee
Room JW327E, State Capitol

HB 1504
11/8/2021

A bill relating to legislative redistricting and staggering of terms of members of the
legislative assembly and relating to legislative districts and staggering of terms of
members of the legislative assembly.

Chairman Devlin called the meeting to order at 2:50pm.

Roll call-all present.

LEGISLATORS PRESENT
Chairman Devlin
Co-Chairman Holmberg
Representative Bellew
Representative Boschee
Representative Headland
Representative Lefor
Representative Monson
Representative Nathe
Representative Schauer
Senator Bekkedahl
Senator Burckhard
Senator Erbele
Senator Klein
Senator Oban
Senator Poolman
Senator Sorvaag

K<< << <<

Discussion Topics:
e Subdistricts division
e District boundaries
Representative Kreidt distributed proposed amendments 21.1113.02007 (#12169).

Emily Thompson, Legislative Council, displayed maps showing Morton County with
specifically the city of Judson.

Senator Anderson distributed proposed amendments 21.1113.02008 (#12168).
Emily Thompson, Legislative Council, displayed maps showing districts. (3:08pm)
Representative Headland made a motion to adopt amendment 21.1113.02008.

Senator Holmberg seconded the motion.
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Joint Redistricting Committee

HB 1504
November 8, 2021
Page 2

Voice vote-motion carried to adopt the amendment.

Representative Ertelt proposed two amendments, 21.1113.02003 (#12167) and
21.1113.02004 (#12166).

Senator Marcellais proposed amendments 21.1113.02006 (#12165) with a handout
including two maps (#12164).

Douglas Yankton, Chairman for the Spirit Lake Nation, testified in opposition (#12163)
(3:21pm).

Jamie Azure, Chairman of the Turtle Mountain Band of Chippewa Indians, testified in
opposition (#12162). (3:30pm).

Representative Nelson testified in opposition with no written testimony. (3:34pm).

Representative Boschee made a motion to adopt Senator Marcellais’ amendment
21.1113.02006.

Senator Oban seconded the motion.

Voice vote-motion failed.

Representative Jones testified in opposition with no written testimony. (3:57pm)
Senator Holmberg explained how the bill could be divided.

Emily Thompson, Legislative Council, map presentation.

Representative Bellew proposed amendment on page 4 line 12 changing third avenue to
fourth avenue. Legislative Council is able to make this correction without a vote.

Emily Thompson, Legislative Council, map presentation.

Chairman Devlin adjourned at 4:16pm.

Additional written testimony:

Rick Gion, Director of North Dakota Voters First, testimony in opposition #11790.

Mary Brucker, Committee Clerk
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21.1113.02008 Prepared by the Legislative Council staff for
Title. Senator Anderson
November 5, 2021

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1504

Page 20, line 13, remove "eighth street southwest, then east on eighth street southwest until
it_sll

Page 20, remove line 14

Page 20, line 15, remove "twenty-third avenue southwest until its intersection with"

Renumber accordingly

Page No. 1 21.1113.02008
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21.1113.02006 Prepared by the Legislative Council staff for

Title. Senator Marcellais
' ' November 8, 2021

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1504

Page 7, line 12, remove "all of Towner County except that portion"

Page 7, remove lines 13 through 31

Page 8, remove lines 1 through 6

Page 8, line 7, replace "north on United States highway 281 to the point of beginning" with
"those portions of Eddy County, Nelson County, and Ramsey County within the Spirit
Lake reservation: that portion of Pierce County bound by a line commencing at a point
where forty-fifth avenue northeast intersects the north boundary of Pierce County, then
east. south. and west on the boundary of Eddy County until its intersection with the
centerline of forty-seventh avenue northeast, then north on forty-seventh avenue
northeast until its intersection with the centerline of sixty-ninth street northeast, then
west on sixty-ninth street northeast until its intersection with the centerline of forty-fifth
avenue northeast, then north on forty-fifth avenue northeast to the point of beginning:;
that portion of Benson County bound by a line commencing at the point where forty-
seventh avenue northeast intersects the north boundary of Benson County, then east,
south. east. south, and west along the boundary of Benson County until its intersection

with the centerline of fifty-fourth avenue northeast, then north on fifty-fourth avenue
northeast until its intersection with the centerline of thirty-fourth street northeast, then
west on thirty-fourth street northeast until its intersection with the centerline of fifty-third

avenue northeast, then north on fifty-third avenue northeast until its intersection with
the centerline of thirty-sixth street northeast, then west on thirty-sixth street northeast
until its intersection with the centerline of fifty-second avenue northeast, then north on
fifty-second avenue northeast until its intersection with the centerline of forty-second
street northeast, then west on forty-second street northeast until its intersection with
the centerline of fifty-third avenue northeast, then north on fifty-third avenue northeast
until its intersection with the centerline of forty-third street northeast, then west on forty-
third street northeast until its intersection with the centerline of fifty-first avenue
northeast. then north on fifty-first avenue northeast until its intersection with the
centerline of forty-fifth street northeast, then west on forty-fifty street northeast until its
intersection with the centerline of fiftieth avenue northeast, then north on fiftieth avenue

northeast until its intersection with the centerline of fifty-first street northeast, then west
on fifty-first street northeast until its intersection with the centerline of forty-ninth
avenue northeast, then north on forty-ninth avenue northeast until its intersection with
the centerline of fifty-third street northeast, then west on fifty-third street northeast until
its intersection with the centerline of forty-eighth avenue northeast, then north on forty-
eighth avenue northeast until its intersection with the centerline of United States
highway 2. then west on Unites States highway 2 until its intersection with the
centerline of forty-seventh avenue northeast, then north on forty-seventh avenue
northeast to the point of beginning"

Page 10, line 25, remove "Fort Totten, Lallie, Lallie North, Lohnes, Minco,"

Page 10, line 26, replace "Mission, Oberon, Rock, Twin Tree, Warwick, West Bay, and Wood
Lake Townships" with "that part contained in District 9"

Page 11, line 3, remove "; Atkins, Bethel, Cando, Coolin, Maza,"

Page 11, line 4, replace "Olson, Springfield and Zion Townships in" with "and"

Page No. 1 21.1113.02006
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Page 11, line 4, remove "Lallie, Lohnes, Minco."

Page 11, remove lines 5 through 13

Page 11, line 14, replace "reservation boundary" with "and that portion of Cavalier County
bound by a line commencing at a point where the west boundary of Cavalier County
intersects with the north boundary of Cavalier County, then east on the north boundary
of Cavalier County until its intersection with the centerline of one hundred thirteenth
avenue northeast, then south on one hundred thirteenth avenue northeast until its
intersection with the centerline of ninetieth street northeast, then east on ninetieth
street northeast until its intersection with one hundred fourteenth avenue northeast,
then south on one hundred fourteenth avenue northeast until its intersection with the
south boundary of Cavalier County, then west on the south boundary of Cavalier
County until its intersection with the west boundary of Cavalier County, then north on
the west boundary of Cavalier County"

Page 31, line 23, remove "a."

Page 31, line 23, after "senator" insert "and two representatives"

Page 31, remove lines 25 through 28

Renumber accordingly

Page No. 2 21.1113.02006
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21.1113.02007 Prepared by the Legislative Council staff for
Title. Representative Kreidt
November 8, 2021

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1504

Page 22, line 29, after the underscored semicolon insert "that part of East Morton Township in
Morton County bound by a line commencing at the point where the centerline of county
road 84 intersects with the centerline of old highway 10. then east on old highway 10
until its intersection with an extended line from the centerline of thirty-eighth avenue,
then south on a straight line extended from thirty-eighth avenue, on thirty-eighth
avenue, and on an straight line extended from thirty-eighth avenue until its intersection
with an extended line from the centerline of forty-first street, then west on a straight line
extended from forty-first street and on forty-first street until its intersection with the
centerline of county road 84, then north on county road 84 to the point of beginning:"

Renumber accordingly

Page No. 1 21.1113.02007
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21.1113.02008 Prepared by the Legislative Council staff for
Title. Senator Anderson
November 5, 2021

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1504

Page 20, line 13, remove "eighth street southwest, then east on eighth street southwest until
it_sll

Page 20, remove line 14

Page 20, line 15, remove "twenty-third avenue southwest until its intersection with"

Renumber accordingly

Page No. 1 21.1113.02008
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21.1113.02003 Prepared by the Legislative Council staff for
Title. Representative Ertelt
November 5, 2021

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1504

Page 33, line 6, remove "four"

Page 33, line 7, replace "thousand one hundred forty-four" with "one thousand six hundred fifty-
seven"

Renumber accordingly

Page No. 1 21.1113.02003
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21.1113.02004 Prepared by the Legislative Council staff for
Title. Representative Ertelt
November 5, 2021

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1504
Page 1, line 3, replace "staggering of terms" with "elections"

Page 31, line 22, replace "Staggering of terms" with "Elections"

Page 31, line 23, remove "odd-numbered"
Page 31, line 25, remove "odd-numbered"
Page 31, line 27, remove "odd-numbered"

Page 31, line 29, remove "A senator and two representatives from districts ten and twenty-six
must be elected in"

Page 31, remove line 30

Page 32, remove lines 1 through 31
Page 33, remove lines 1 through 7
Page 33, line 8, remove "8."

Renumber accordingly

Page No. 1 21.1113.02004
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21.1113.02006 Prepared by the Legislative Council staff for

Title. Senator Marcellais
' ' November 8, 2021

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1504

Page 7, line 12, remove "all of Towner County except that portion"

Page 7, remove lines 13 through 31

Page 8, remove lines 1 through 6

Page 8, line 7, replace "north on United States highway 281 to the point of beginning" with
"those portions of Eddy County, Nelson County, and Ramsey County within the Spirit
Lake reservation: that portion of Pierce County bound by a line commencing at a point
where forty-fifth avenue northeast intersects the north boundary of Pierce County, then
east. south. and west on the boundary of Eddy County until its intersection with the
centerline of forty-seventh avenue northeast, then north on forty-seventh avenue
northeast until its intersection with the centerline of sixty-ninth street northeast, then
west on sixty-ninth street northeast until its intersection with the centerline of forty-fifth
avenue northeast, then north on forty-fifth avenue northeast to the point of beginning:;
that portion of Benson County bound by a line commencing at the point where forty-
seventh avenue northeast intersects the north boundary of Benson County, then east,
south. east. south, and west along the boundary of Benson County until its intersection
with the centerline of fifty-fourth avenue northeast, then north on fifty-fourth avenue
northeast until its intersection with the centerline of thirty-fourth street northeast, then
west on thirty-fourth street northeast until its intersection with the centerline of fifty-third
avenue northeast, then north on fifty-third avenue northeast until its intersection with
the centerline of thirty-sixth street northeast, then west on thirty-sixth street northeast
until its intersection with the centerline of fifty-second avenue northeast, then north on
fifty-second avenue northeast until its intersection with the centerline of forty-second
street northeast, then west on forty-second street northeast until its intersection with
the centerline of fifty-third avenue northeast, then north on fifty-third avenue northeast
until its intersection with the centerline of forty-third street northeast, then west on forty-
third street northeast until its intersection with the centerline of fifty-first avenue
northeast. then north on fifty-first avenue northeast until its intersection with the
centerline of forty-fifth street northeast, then west on forty-fifty street northeast until its
intersection with the centerline of fiftieth avenue northeast, then north on fiftieth avenue
northeast until its intersection with the centerline of fifty-first street northeast, then west
on fifty-first street northeast until its intersection with the centerline of forty-ninth
avenue northeast, then north on forty-ninth avenue northeast until its intersection with
the centerline of fifty-third street northeast, then west on fifty-third street northeast until
its intersection with the centerline of forty-eighth avenue northeast, then north on forty-
eighth avenue northeast until its intersection with the centerline of United States
highway 2. then west on Unites States highway 2 until its intersection with the
centerline of forty-seventh avenue northeast, then north on forty-seventh avenue
northeast to the point of beginning"

Page 10, line 25, remove "Fort Totten, Lallie, Lallie North, Lohnes, Minco,"

Page 10, line 26, replace "Mission, Oberon, Rock, Twin Tree, Warwick, West Bay, and Wood
Lake Townships" with "that part contained in District 9"

Page 11, line 3, remove "; Atkins, Bethel, Cando, Coolin, Maza,"

Page 11, line 4, replace "Olson, Springfield and Zion Townships in" with "and"

Page No. 1 21.1113.02006
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Page 11, line 4, remove "Lallie, Lohnes, Minco."

Page 11, remove lines 5 through 13

Page 11, line 14, replace "reservation boundary" with "and that portion of Cavalier County
bound by a line commencing at a point where the west boundary of Cavalier County
intersects with the north boundary of Cavalier County, then east on the north boundary
of Cavalier County until its intersection with the centerline of one hundred thirteenth
avenue northeast, then south on one hundred thirteenth avenue northeast until its
intersection with the centerline of ninetieth street northeast, then east on ninetieth
street northeast until its intersection with one hundred fourteenth avenue northeast,
then south on one hundred fourteenth avenue northeast until its intersection with the
south boundary of Cavalier County, then west on the south boundary of Cavalier
County until its intersection with the west boundary of Cavalier County, then north on
the west boundary of Cavalier County"

Page 31, line 23, remove "a."

Page 31, line 23, after "senator" insert "and two representatives"

Page 31, remove lines 25 through 28

Renumber accordingly

Page No. 2 21.1113.02006
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Figure 1 - Proposed District Including Spirit Lake and Turtle Mountain Reservations
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Figure 2 — Proposed District as Incorporated Into State-Wide District Map
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Figure 3 — Our Proposed District as Incorporated into State-Wide Map (Dark Brown Lines),
Overlaid with and the Redistricting Committee’s Map (Green Lines)
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Testimony of Spirit Lake Nation Chairman Douglas Yankton, Sr.
Before the North Dakota Legislative Council Redistricting Committee
November 8, 2021

Members of the Redistricting Committee, thank you for allowing me to testify
today. I am Douglas Yankton, Sr., Chairman of the Spirit Lake Nation. Spirit Lake
is a sovereign nation and a federally recognized Indian Tribe with over 7,500
enrolled members. The Spirit Lake reservation is located mostly in Benson County,
but also in portions of Eddy, Ramsey, Wells and Nelson counties.

I 'am here to ask that the Committee slightly revise its map to draw a single
legislative district that includes the Spirit Lake Nation reservation and the Turtle
Mountain Band of Chippewa reservation. This request was originally conveyed
through a letter from myself and Chairman Azure, submitted to the Governor and
Legislature on November 1st. I have attached a copy of the letter to my testimony.
The letter includes a map of the proposed district, as well as maps showing how the
proposed district could easily be incorporated into the Committee’s approved map
with very little change.

Spirit Lake and Turtle Mountain have many shared interests. We are the only
two federally recognized Tribes in the North Eastern part of the state. We have
similar economic interests, as well as cultural and political values. We both deal with
the federal government on a government-to-government basis. We live just over an

hour’s drive from each other, and, because the boundaries between our two
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November 8, 2021 Testimony of Chairman Douglas Yankton, Sr. Page 2 of 2

reservations are less than 55 miles apart as the crow flies, the district would be
geographically compact. Additionally, a strong majority of the district’s voters
would be Native American, which means subdistricts would not be required for this
district. Finally, we believe that joining our Tribes together into a single legislative
district will improve the government-to-government relationships between our
Tribes and with the State. In short, as sovereign tribal governments we have unique
communities that have uniquely shared values. It only makes sense for us to have a
shared political district.

I hope the Committee will give full consideration to this request. I thank you

for your time today, and will stand for any questions the Committee may have.
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November 1, 2021

The Honorable Doug Burgum
Govemor of the State of North Dakota
600 East Boulevard Ave.

Bismarck, ND 58505

The Honorable Kim Koppelman
Speaker

North Dakota House of Representatives
600 East Boulevard Ave.

Bismarck, ND 58505

The Honorable Chet Pollert

Majority Leader

North Dakota House of Representatives
600 East Boulevard Ave.

Bismarck, ND 58505

The Honorable Joshua Boschee
Minority Leader

North Dakota House of Representatives
600 East Boulevard Ave.

Bismarck, ND 58505

The Honorable Rich Wardner
Majority Leader

North Dakota State Senate
600 East Boulevard Ave.
Bismarck, ND 58505

The Honorable Joan Heckaman
Minority Leader

North Dakota State Senate

600 East Boulevard Ave.
Bismarck, ND 58505

Dear Governor Burgum, Speaker Koppelman, and Leaders Pollert, Boschee, Wardner and Heckaman:

On behalf of the Turtle Mountain Band of Chippewa Indians (“Turtle Mountain™) and the Spirit Lake
Nation (“Spirit Lake”), we write to express concerns with the proposed legislative map to be considered
for approval by the State Legislature on November 8, and to respectfully request that our Tribal Nations
be incorporated into the same legislative district.

Throughout the redistricting process, the Tribes of North Dakota made numerous requests to the
Legislature’s Redistricting Committee to hold redistricting hearings on and near reservations to allow
tribal members an opportunity to be heard on how their state legislative representation will be guided for
the next ten years. Those requests fell on deaf ears. Many of our tribal members lack the means to travel
to Bismarck and were therefore shut out of the redistricting process. Also concerning was the Redistricting
Committee’s position that the Tribal and State Relations Committee could report back to it if any
redistricting comments happened to be brought up during the Tribal and State Relations Committee
meetings. That approach was wholly inadequate. Despite repeated requests, the only outreach from the
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Redistricting Committee was the e-mailing of a hearing notice to the Tribes with one day’s notice. Of
course, given the short notice, not all of the Tribes were able to make it to Bismarck to attend the hearing.
Indeed, we as tribal leaders are governing in the middle of a pandemic with limited resources, and so one
day’s notice is far from sufficient.

At that redistricting hearing, representatives from the Spirit Lake Nation, Standing Rock Sioux Tribe, and
Three Affiliated Tribes advocated for the creation of legislative subdistricts to improve their
representation. Of these requests, only a subdistrict for the Three Affiliated Tribes reservation area was
approved by the Redistricting Committee. The Committee, however, also decided to create subdistricts in
the Turtle Mountain reservation area, even though no subdistricts were ever requested by Turtle Mountain
to the Redistricting Committee.

As a result of the poor outreach to our Tribal Nations, despite our repeated requests, the Redistricting
Committee’s proposed District 9, containing the Turtle Mountain reservation, is illegally drawn and we
believe will be struck down in court if it is adopted by the State Legislature. To remedy this situation, and
to also allow the members of Turtle Mountain and Spirit Lake to be able to elect the representatives of
their choice in accordance with federal law, we have developed a proposed district containing the Turtle
Mountain and Spirit Lake reservations. (Attached as Figure 1).

Given that our Tribal communities together would be sufficiently large and geographically compact to
form a majority-minority district, and given the racially polarized voting that exists when comparing our
communities to the surrounding areas, our proposed district satisfies the Voting Rights Act, and would
negate the need for a subdistrict. To illustrate, the below charts show the differences between Native
American and non-Native American voting patterns in 2016 and 2020 state-wide elections for the
precincts within the district we have proposed. Our Tribal communities have voted cohesively in favor of
clearly identified Native American preferred candidates. On the other hand, the non-Native American
voters have, without exception, overwhelmingly voted against the Native American candidate of choice.

Racially Polarized Voting Analysis: Racially Polarized Voting Analysis:
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The disparity is even more severe when Native American candidates have run for office. In the 2016
election for the United States House of Representatives, a Native American candidate, Chase Iron Eyes,
was preferred by an estimated 98 percent of Native American voters, but received only 21 percent of the
vote from white voters. The vast majority of white voters rallied behind the eventual winner of the race,
Kevin Cramer, who received only an estimated 2 percent of the Native American vote. A similar pattern
is visible in the 2016 race for Insurance Commissioner, where an estimated 98 percent of Native American
voters cast a ballot in favor of the Native American candidate, Ruth Buffalo, while being favored by only
28 percent of white voters.

Not only will adopting the district proposed by our Tribes allow the State of North Dakota to forgo costly
litigation (which would likely result in the Redistricting Committee’s map being overturned anyway), the
proposed district can also be incorporated into the overall state-wide redistricting map very easily, with
minimal impacts to the districts proposed by the Redistricting Committee for the rest of the state. We have
taken the additional step of drawing a full state-wide map that incorporates our proposed district.
(Attached as Figure 2). To illustrate this minimal impact, we have additionally provided a map that shows
the lines of a proposed state-wide map that incorporates our proposed district, overlaid with the lines of
the Redistricting Committee’s proposed map. (Attached as Figure 3). As you can see, incorporation of
our proposed district only creates small changes to the other districts proposed by the Redistricting
Committee, and only in the northeast corner of the state.

We respectfully bring this request forward, not only as the leaders of sovereign Tribal Nations, but as
fellow citizens of the State of North Dakota. All citizens deserve to have their voices heard and to be
treated fairly and equally under the law. Our proposed district accomplishes this, which benefits our
Tribes as well as the State of North Dakota and all of its citizens. We appreciate your thorough attention
to this matter.

Sincerely,

‘. é:),_ &owhdb -

Douglas Yanktor, Sr.
Chairman
Turtle Mountain Band of Chippewa Indians Spirit Lake Nation
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Figure 1 — Proposed District Including Spirit Lake and Turtle Mountain Reservations
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Figure 2 — Proposed District as Incorporated Into State-Wide District Map
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Figure 3 — Our Proposed District as Incorporated into State-Wide Map (Dark Brown Lines),
Overlaid with and the Redistricting Committee’s Map (Green Lines)
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Testimony of Turtle Mountain Band of Chippewa Indians Chairman Jamie Azure
Before the North Dakota Legislature Redistricting Committee
November 8, 2021

Members of the Redistricting Committee, thank you for allowing me to testify
today. I am Jamie Azure, Chairman of the Turtle Mountain Band of Chippewa
Indians. Turtle Mountain is a federally recognized Indian Tribe with over 30,000
enrolled members. The Turtle Mountain reservation is located entirely with Rolette
County with our Tribal Headquarters located in Belcourt. The reservation is seventy-
two square miles and is one of the most densely populated reservations in the United
States. Turtle Mountain operates the Sky Dancer Casino, and founded the Turtle
Mountain Community College.

Today, I come before the Committee to ask that you honor the request of
Turtle Mountain and the Spirit Lake to approve a legislative district that includes
both of our communities. As you know, this request was submitted to the Legislature
on November 1st through a joint letter from Chairman Yankton and myself. I have
attached a copy of the letter to my testimony. If approved, this district would be the
first of its kind in North Dakota, by allowing two Tribal Nations to share one voice
in the State’s Senate and House elections.

I am very concerned about the Committee’s proposed District 9 that
encompasses the Turtle Mountain reservation. The Committee’s proposed district

would dilute the Native American vote, would not provide our tribal members with
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the ability to elect the candidates of their choice. On the other hand, a single district
with Turtle Mountain and Spirit Lake together would allow the tribal members from
both Tribes to elect their preferred candidates.

Turtle Mountain and Spirit Lake have many shared interests. We are the only
two federally recognized Tribes in the North Eastern part of the state. We have
similar economic interests, as well as cultural and political values. We both deal with
the federal government on a government-to-government basis and we both have
federal Bureau of Indian Education Schools on our reservations. Due to the short
distance between our two reservations, the district would be geographically
compact; and due to sufficient Native American voter population in the district,
subdistricts would not be required. Joining our Tribes together into a single
legislative district will improve the government-to-government relationships
between our Tribes and with the State. As sovereign tribal governments we have
unique communities that have uniquely shared values; therefore, it makes sense for
us to have a shared political district.

As you can see from our letter, adopting our proposed district would (1)
require very little change to the map already approved by the Committee; (2) comply
with redistricting laws; and (3) not require subdistricts.

Thank you for your attention. I can address any questions the Committee may

have.
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November 1, 2021

The Honorable Doug Burgum
Governor of the State of North Dakota
600 East Boulevard Ave.

Bismarck, ND 58505

The Honorable Kim Koppelman
Speaker

North Dakota House of Representatives
600 East Boulevard Ave.

Bismarck, ND 58505

The Honorable Chet Pollert

Majority Leader

North Dakota House of Representatives
600 East Boulevard Ave.

The Honorable Joshua Boschee
Minority Leader

North Dakota House of Representatives
600 East Boulevard Ave.

Bismarck, ND 58505

The Honorable Rich Wardner
Majority Leader

North Dakota State Senate
600 East Boulevard Ave.
Bismarck, ND 58505

The Honorable Joan Heckaman
Minority Leader

North Dakota State Senate

600 East Boulevard Ave.

Bismarck, ND 58505 Bismarck, ND 58505

Dear Governor Burgum, Speaker Koppelman, and Leaders Pollert, Boschee, Wardner and Heckaman:

On behalf of the Turtle Mountain Band of Chippewa Indians (“Turtle Mountain) and the Spirit Lake
Nation (“Spirit Lake™), we write to express concerns with the proposed legislative map to be considered
for approval by the State Legislature on November 8, and to respectfully request that our Tribal Nations
be incorporated into the same legislative district.

Throughout the redistricting process, the Tribes of North Dakota made numerous requests to the
Legislature’s Redistricting Committee to hold redistricting hearings on and near reservations to allow
tribal members an opportunity to be heard on how their state legislative representation will be guided for
the next ten years. Those requests fell on deaf ears. Many of our tribal members lack the means to travel
to Bismarck and were therefore shut out of the redistricting process. Also concerning was the Redistricting
Committee’s position that the Tribal and State Relations Committee could report back to it if any
redistricting comments happened to be brought up during the Tribal and State Relations Committee
meetings. That approach was wholly inadequate. Despite repeated requests, the only outreach from the
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Redistricting Committee was the e-mailing of a hearing notice to the Tribes with one day’s notice. Of
course, given the short notice, not all of the Tribes were able to make it to Bismarck to attend the hearing.
Indeed, we as tribal leaders are governing in the middle of a pandemic with limited resources, and so one
day’s notice is far from sufficient.

At that redistricting hearing, representatives from the Spirit Lake Nation, Standing Rock Sioux Tribe, and
Three Affiliated Tribes advocated for the creation of legislative subdistricts to improve their
representation. Of these requests, only a subdistrict for the Three Affiliated Tribes reservation area was
approved by the Redistricting Committee. The Committee, however, also decided to create subdistricts in
the Turtle Mountain reservation area, even though no subdistricts were ever requested by Turtle Mountain
to the Redistricting Committee.

As a result of the poor outreach to our Tribal Nations, despite our repeated requests, the Redistricting
Committee’s proposed District 9, containing the Turtle Mountain reservation, is illegally drawn and we
believe will be struck down in court if it is adopted by the State Legislature. To remedy this situation, and
to also allow the members of Turtle Mountain and Spirit Lake to be able to elect the representatives of
their choice in accordance with federal law, we have developed a proposed district containing the Turtle
Mountain and Spirit Lake reservations. (Attached as Figure 1).

Given that our Tribal communities together would be sufficiently large and geographically compact to
form a majority-minority district, and given the racially polarized voting that exists when comparing our
communities to the surrounding areas, our proposed district satisfies the Voting Rights Act, and would
negate the need for a subdistrict. To illustrate, the below charts show the differences between Native
American and non-Native American voting patterns in 2016 and 2020 state-wide elections for the
precincts within the district we have proposed. Our Tribal communities have voted cohesively in favor of
clearly identified Native American preferred candidates. On the other hand, the non-Native American
voters have, without exception, overwhelmingly voted against the Native American candidate of choice.
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The disparity is even more severe when Native American candidates have run for office. In the 2016
election for the United States House of Representatives, a Native American candidate, Chase Iron Eyes,
was preferred by an estimated 98 percent of Native American voters, but received only 21 percent of the
vote from white voters. The vast majority of white voters rallied behind the eventual winner of the race,
Kevin Cramer, who received only an estimated 2 percent of the Native American vote. A similar pattern
is visible in the 2016 race for Insurance Commissioner, where an estimated 98 percent of Native American
voters cast a ballot in favor of the Native American candidate, Ruth Buffalo, while being favored by only
28 percent of white voters.

Not only will adopting the district proposed by our Tribes allow the State of North Dakota to forgo costly
litigation (which would likely result in the Redistricting Committee’s map being overturned anyway), the
proposed district can also be incorporated into the overall state-wide redistricting map very easily, with
minimal impacts to the districts proposed by the Redistricting Committee for the rest of the state. We have
taken the additional step of drawing a full state-wide map that incorporates our proposed district.
(Attached as Figure 2). To illustrate this minimal impact, we have additionally provided a map that shows
the lines of a proposed state-wide map that incorporates our proposed district, overlaid with the lines of
the Redistricting Committee’s proposed map. (Attached as Figure 3). As you can see, incorporation of
our proposed district only creates small changes to the other districts proposed by the Redistricting
Committee, and only in the northeast corner of the state.

We respectfully bring this request forward, not only as the leaders of sovereign Tribal Nations, but as
fellow citizens of the State of North Dakota. All citizens deserve to have their voices heard and to be
treated fairly and equally under the law. Our proposed district accomplishes this, which benefits our
Tribes as well as the State of North Dakota and all of its citizens. We appreciate your thorough attention
to this matter.

Sincerely,

— \Qo«»ﬁ% S

Douglas Yanktor, Sr.
Chairman Chairman
Turtle Mountain Band of Chippewa Indians Spirit Lake Nation
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Figure 1 — Proposed District Including Spirit Lake and Turtle Mountain Reservations
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Figure 2 — Proposed District as Incorporated Into State-Wide District Map
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Figure 3 — Our Proposed District as Incorporated into State-Wide Map (Dark Brown Lines),

Overlaid with and the Redistricting Committee’s Map (Green Lines)
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R
VOTERS FIRST

Joint Redistricting Committee written testimony
2021 special session of the Legislature
November 8, 2021

Chairman and members of the committee,

My name is Rick Gion, speaking on behalf of the North Dakota Voters First board of directors. |
live in Fargo, ND.

North Dakota Voters First is a non-partisan, grassroots organization dedicated to strengthening
democracy. Our organization focuses on educating and engaging North Dakota citizens to make
elections and public policy more accountable, ethical, and transparent.

We commend the 2021 Redistricting Committee for their hard work and prudent decision to
comply with the U.S. Voting Rights Act of 1965 by creating two House subdistricts. We are
aware that this provision may be separated from the current redistricting bill, so please continue
to advocate for these split districts if that’s how a floor vote transpires.

As you know, North Dakota Voters First remains committed to House subdistricts throughout the
whole state to bring elected officials closer to their voters. This isn’'t a new idea. It was discussed
at length during the 2001 North Dakota redistricting process. Our neighbor to the east,
Minnesota, uses this system. It was also recently endorsed by the Bismarck Tribune.

Throughout the redistricting process, leaders from our organization and other local voting rights
groups have had concerns with the 2021 redistricting process. Our concerns include incumbent
protection, scheduled time periods for public comment not being adhered to, agendas not being
posted in a timely fashion, and draft maps not being posted prior to most meetings. This was
unfortunate and disappointing. For these reasons and more, we feel that an independent
redistricting commission would benefit the state and its citizens in future legislative redistricting.

Thank you for your time and hard work.
Sincerely,
Rick Gion

Fargo, ND
Lobbyist #1086
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2021 JOINT STANDING COMMITTEE MINUTES

Redistricting Committee
Room JW327E, State Capitol

HB 1504
11/9/2021

A bill relating to legislative redistricting and staggering of terms of members of the
legislative assembly and relating to legislative districts and staggering of terms of
members of the legislative assembly.

Chairman Devlin opened the meeting at 8:00am.

Roll call-all present.

LEGISLATORS PRESENT
Chairman Devlin
Co-Chairman Holmberg
Representative Bellew
Representative Boschee
Representative Headland
Representative Lefor
Representative Monson
Representative Nathe
Representative Schauer
Senator Bekkedahl
Senator Burckhard
Senator Erbele
Senator Klein
Senator Oban
Senator Poolman
Senator Sorvaag

R ZTITITIIL

Discussion Topics:
e District division

Emily Thompson, Legislative Council, distributed and explained proposed amendment
per yesterday’s discussion, 21.1113.02009 (#12175).

Senator Bekkedahl made a motion to adopt this amendment 21.1113.02009.
Representative Nathe seconded the motion.

Voice vote-motion carried.

Representative Bellew proposed an amendment on page 26 starting on line 24 changing
fourth avenue northwest to third avenue northwest and “also identified as third avenue

northwest” can be eliminated.

Representative Bellew made a motion to adopt this amendment.
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Joint Redistricting Committee

HB 1504
November 9, 2021
Page 2

Senator Burkhard seconded the motion.

Voice vote-motion carried.

Emily Thompson, Legislative Council, discussed Secretary of State’s clarifications.
Senator Holmberg made a motion for a Do Pass as Amended.

Senator Burckhard seconded the motion.

Roll call vote-16-0-0. Motion carried.

LEGISLATORS VOTE
Chairman Devlin
Co-Chairman Holmberg
Representative Bellew
Representative Boschee
Representative Headland
Representative Lefor
Representative Monson
Representative Nathe
Representative Schauer
Senator Bekkedahl
Senator Burckhard
Senator Erbele
Senator Klein
Senator Oban
Senator Poolman
Senator Sorvaag

TS

Chairman Devlin adjourned the meeting at 8:12am.

Mary Brucker, Committee Clerk
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21.1113.02009 Prepared by the Legislative Council staff for
Title. the Joint Redistricting Committee
November 8, 2021

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1504

Page 22, line 29, after the underscored semicolon insert "that part of East Morton Township in
Morton County bound by a line commencing at the point where the centerline of county
road 84 intersects with the centerline of interstate highway 94, then east on interstate
highway 94 until its intersection with the centerline of Sweet Briar Creek, then south on
Sweet Briar Creek until its intersection with the centerline of old highway 10, then east
on old highway 10 until its intersection with an extended line from the centerline of
thirty-eighth avenue, then south on a straight line extended from thirty-eighth avenue,
on thirty-eighth avenue, and on a straight line extended from thirty-eighth avenue until
its intersection with an extended line from the centerline of forty-first street, then west
on a straight line extended from forty-first street and on forty-first street until its
intersection with the centerline of county road 84, then north on county road 84 to the
point of beginning:;"

Renumber accordingly

Page No. 1 21.1113.02009
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Image Corresponding to Amendment 21.1113.02009
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21.1113.02010 Adopted by the Joint Redistricting Committee
Title.03000 f@o/ \
November 9, 2021 D (&
X
PROPOSED AMENDMENTS TO HOUSE BILL NO. 1504 \@5

Page 4, line 13, after "of" insert "fourth avenue northwest, then east on fourth avenue northwest
until it becomes"

Page 20, line 13, remove "eighth street southwest, then east on eighth street southwest until

its'
Page 20, remove line 14

Page 20, line 15, remove "twenty-third avenue southwest until its intersection with"

Page 22, line 29, after the underscored semicolon insert "that part of East Morton Township in
Morton County bound by a line commencing at the point where the centerline of county
road 84 intersects with the centerline of interstate highway 94, then east on interstate
highway 94 until its intersection with the centerline of Sweet Briar Creek, then south on
Sweet Briar Creek until its intersection with the centerline of old highway 10, then east
on old highway 10 until its intersection with an extended line from the centerline of
thirty-eighth avenue, then south on a straight line extended from thirty-eighth avenue,
on thirty-eighth avenue, and on a straight line extended from thirty-eighth avenue until
its intersection with an extended line from the centerline of forty-first street, then west
on a straight line extended from forty-first street and on forty-first street until its
intersection with the centerline of county road 84, then north on county road 84 to the
point of beginning:"

Page 26, line 24, after "of" insert "third avenue northwest until it becomes"

Page 26, line 24, remove "also

Page 26, line 25, remove "identified as third avenue northwest,"

Renumber accordingly

Page No. 1 21.1113.02010
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Com Standing Committee Report Module ID: h_stcomrep_02_007
November 9, 2021 11:12AM Carrier: Devlin

Insert LC: 21.1113.02010 Title: 03000

REPORT OF STANDING COMMITTEE
HB 1504: Joint Redistricting Committee (Rep. Devlin, Co-Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS (16
YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1504 was placed on the Sixth
order on the calendar.

Page 4, line 13, after "of" insert "fourth avenue northwest, then east on fourth avenue
northwest until it becomes"

Page 20, line 13, remove "eighth street southwest, then east on eighth street southwest until
iLS-II

Page 20, remove line 14

Page 20, line 15, remove "twenty-third avenue southwest until its intersection with"

Page 22, line 29, after the underscored semicolon insert "that part of East Morton Township
in Morton County bound by a line commencing at the point where the centerline of
county road 84 intersects with the centerline of interstate highway 94. then east on
interstate highway 94 until its intersection with the centerline of Sweet Briar Creek.
then south on Sweet Briar Creek until its intersection with the centerline of old
highway 10, then east on old highway 10 until its intersection with an extended line
from the centerline of thirty-eighth avenue, then south on a straight line extended
from thirty-eighth avenue, on thirty-eighth avenue, and on a straight line extended
from thirty-eighth avenue until its intersection with an extended line from the
centerline of forty-first street, then west on a straight line extended from forty-first
street and on forty-first street until its intersection with the centerline of county road
84, then north on county road 84 to the point of beginning:"

Page 26, line 24, after "of" insert "third avenue northwest until it becomes"

Page 26, line 24, remove "also"

Page 26, line 25, remove "identified as third avenue northwest,"

Renumber accordingly

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_02_007
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Com Standing Committee Report Module ID: s_stcomrep_02_008
November 9, 2021 11:25AM Carrier: Holmberg

Insert LC: 21.1113.02010 Title: 03000

REPORT OF STANDING COMMITTEE
HB 1504: Joint Redistricting Committee (Sen. Holmberg, Co-Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS (16
YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1504 was placed on the Sixth
order on the calendar.

Page 4, line 13, after "of" insert "fourth avenue northwest, then east on fourth avenue
northwest until it becomes"

Page 20, line 13, remove "eighth street southwest, then east on eighth street southwest until
it_s-ll

Page 20, remove line 14

Page 20, line 15, remove "twenty-third avenue southwest until its intersection with"

Page 22, line 29, after the underscored semicolon insert "that part of East Morton Township
in Morton County bound by a line commencing at the point where the centerline of
county road 84 intersects with the centerline of interstate highway 94, then east on
interstate highway 94 until its intersection with the centerline of Sweet Briar Creek.
then south on Sweet Briar Creek until its intersection with the centerline of old
highway 10, then east on old highway 10 until its intersection with an extended line
from the centerline of thirty-eighth avenue, then south on a straight line extended
from thirty-eighth avenue, on thirty-eighth avenue, and on a straight line extended
from thirty-eighth avenue until its intersection with an extended line from the
centerline of forty-first street, then west on a straight line extended from forty-first
street and on forty-first street until its intersection with the centerline of county road
84, then north on county road 84 to the point of beginning:"

Page 26, line 24, after "of" insert "third avenue northwest until it becomes"

Page 26, line 24, remove "also"

Page 26, line 25, remove "identified as third avenue northwest."

Renumber accordingly

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_02_008



Case 3:22-cv-00022-PDW-ARS Document 101-3 Filed 05/30/23 Page 42 6128/5

21.1113.02009 Prepared by the Legislative Council staff for
Title. the Joint Redistricting Committee
November 8, 2021

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1504

Page 22, line 29, after the underscored semicolon insert "that part of East Morton Township in
Morton County bound by a line commencing at the point where the centerline of county
road 84 intersects with the centerline of interstate highway 94, then east on interstate
highway 94 until its intersection with the centerline of Sweet Briar Creek, then south on
Sweet Briar Creek until its intersection with the centerline of old highway 10, then east
on old highway 10 until its intersection with an extended line from the centerline of
thirty-eighth avenue, then south on a straight line extended from thirty-eighth avenue,
on thirty-eighth avenue, and on a straight line extended from thirty-eighth avenue until
its intersection with an extended line from the centerline of forty-first street, then west
on a straight line extended from forty-first street and on forty-first street until its
intersection with the centerline of county road 84, then north on county road 84 to the
point of beginning:;"

Renumber accordingly

Page No. 1 21.1113.02009
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Image Corresponding to Amendment 21.1113.02009
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EXHIBIT 4
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NORTH DAKOTA LEGISLATIVE ASSEMBLY REDISTRICTING COMMITTEE MEETING

Meeting on 11/08/2021 Page 1

Unknown Fenal e

1
2
3
4
)
6 Rep.
7 Rep.
8
9 Sen.
10 Rep.
11 Rep.
12 Rep.
13 Rep.
14 Rep.
15 Rep.
16 Sen.
17 Sen.
18 Sen.
19 Sen.
20 Sen.
21 Sen.
22 Sen.
23
24
25

NORTH DAKOTA LEG SLATI VE ASSEMBLY
REDI STRI CTI NG COW TTEE MEETI NG
DATE OF RECORDI NG  Novenber 8, 2021

PERSONS RECORDED:
Bill Devlin, Chairnman
M ke Nat he

Ray Hol nberg, Vice Chairnman
Larry Bell ew
Joshua Boschee
Crai g Headl and
M ke Lefor
Davi d Monson
Aust en Schauer
Br ad Bekkedahl
Randy Burckhard
Robert Erbel e
Jerry Klein
Erin Cban

Ni col e Pool man

Ronal d Sorvaag

( CONTI NUED ON FOLLOW NG PAGE)
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NORTH DAKOTA LEGISLATIVE ASSEMBLY REDISTRICTING COMMITTEE MEETING

Meeting on 11/08/2021 Page 2
1 PERSONS RECORDED ( CONT. ) :
2
3 Rep. Gary Kreidt
4 Emly Thonpson, Legal Division Director
5 Sen. Howard Anderson
6 Rep. Sebastian Ertelt
7 Sen. Richard Marcellais
8 Douglas Yankton, Chairman of Spirit Lake Tribe
9 Jame Azure, Chairman of Turtle Muntain Band of Chippewa
10 Rep. Marvin Nel son
11 Rep. Terry Jones
12 Unknown Mal e
13
14
15
16
17
18
19
20
21
22
23
24
25
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NORTH DAKOTA LEGISLATIVE ASSEMBLY REDISTRICTING COMMITTEE MEETING

Meeting on 11/08/2021 Page 3
1 REP. DEVLIN. (bangs gavel) W'll call to order.
2 You want to do the role call, please?
3 s this on?
4 REP. NATHE: (in background) No, it’'s on. You' ve
5 got it on.
6 UNKNOWN FEMALE:  Chai rman Devlin?
7 REP. DEVLIN. Here.
8 UNKNOWN FEMALE: Vi ce Chairman Hol nmberg?
9 SEN. HOLMBERG  Here.
10 UNKNOWN FEMALE: Representative Bel | ew?
11 REP. BELLEW Here.
12 UNKNOWN FEMALE: Representative Boschee?
13 REP. BOSCHEE: Here.
14 UNKNOWN FEMALE:  Representative Headl and?
15 REP. HEADLAND:. Here.
16 UNKNOWN FEMALE: Representative Lefor?
17 REP. LEFOR  Here.
18 UNKNOWN FEMALE: Representative Monson?
19 REP. MONSON:. Here.
20 UNKNOMN FEMALE: Representative Nathe?
21 REP. NATHE: Here.
22 UNKNOWN FEMALE: Representative Schauer?
23 REP. SCHAUER  Here.
24 UNKNOMWN FEMALE:  Senat or Bekkedahl ?
25 SEN. BEKKEDAHL: Here.
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NORTH DAKOTA LEGISLATIVE ASSEMBLY REDISTRICTING COMMITTEE MEETING

Meeting on 11/08/2021 Page 4
1 UNKNOAN FEMALE:  Senat or Bur ckhard?
2 SEN.  BURCKHARD:  Here.
3 UNKNOAWN FEMALE:  Senator Erbel e?
4 SEN. ERBELE: Here.
5 UNKNOWN FEMALE:  Senator Kl ein?
6 SEN. KLEIN:  Here.
7 UNKNOMWN FEMALE:  Senator (han?
8 SEN. OBAN:  Here.
9 UNKNOWN FEMALE:  Senat or Pool man?
10 SEN. POOLMAN:  Here.
11 UNKNOMWN FEMALE:  Senator Sorvaag?
12 SEN. SORVAAG  Here.
13 REP. DEVLIN. Conmittee, | know we have a couple of
14 amendnents that are being proposed. |'d like to start with
15 them if the sponsors are here, before we get into sone of
16 the other ones that mght take a little nore tine.
17 Representative Kreidt | believe has the first
18 amendment we were asked about? And that has been handed out
19 to you. | believe everybody has one. Representative Bellew
20  handed those out.
21 Representative Kreidt.
22 REP. KREIDT: Thank you, Chairman Devlin.
23 And nenbers of the Redistricting Conmttee, you
24 shoul d have Amendment 21.1113.02007 that was handed out
25 prior to the calling to order of the neeting.

www.huseby.com Huseby Global Litigation 800-333-2082
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NORTH DAKOTA LEGISLATIVE ASSEMBLY REDISTRICTING COMMITTEE MEETING

Meeting on 11/08/2021 Page 5
1 VWhat happened and what the anendnent does, on the
2 original map of the redistricting for the State of North
3 Dakota, there’'s a small community east of New Salem-- it’s
4 called Judson, North Dakota -- sone of you probably have
5 heard of it before -- but, you know, it was a little
6 difficult toread the map after the final approval of this
7 Commttee's redistricting and | started to get calls. They
8 arein 33 right nowand | still represent District 33.
9 Representative Gary Kreidt. | should ve introduced nyself.
10 But what happened, the line that was drawn on the
11 east side of District 36 went through the mddle of the town
12 of Judson, North Dakota. Half of the town is in -- now
13 would be in 31 and half would be in 36. What this amendnment
14  does is noves the [ine a mle to the east. And, really,
15 population wise, there isn't hardly any affect, so what I'm
16 asking the Conmittee to do is to adopt this proposed
17 amendnent.
18 And it would fit into the Bill 1504, beginning on
19 page 22, line 29, after 39, and it would be conpleted on
20 page 23, online 7. County Road 84 to the point of
21 Dbeginning woul d end the amendment, and this would put the
22 city -- whole city -- or village of Judson back into 36
23 instead of having two districts dividing up -- or dividing
24  the small comunity of Judson.
25 So, that’s ny proposed anmendment. | would hope the

www.huseby.com Huseby Global Litigation 800-333-2082
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NORTH DAKOTA LEGISLATIVE ASSEMBLY REDISTRICTING COMMITTEE MEETING
Meeting on 11/08/2021 Page 6

Redistricting Commttee would act favorably upon that
request. And if anybody has any questions, |'d be happy to
try to answer them

REP. DEVLIN. Are there questions for

1

2

3

4

5 Representative Kreidt?
6 Represent ative Boschee.

7 REP. BOSCHEE: Thank you, M. Chairman.

8 Representative Kreidt, with this [ine change, would
9 you have an analysis of the popul ation changes? | know in
10 some areas it was pretty close.

11 REP. KREIDT: | think Council probably has that.

12 worked with themon getting this amendnent. | think it has
13 very little affect on the popul ation wi se of noving that

14 district line.

15 REP. DEVLIN. Representative Boschee, | believe

16 that map is for Senator Anderson’s amendnment. | don't

17 Dbelieve that that was for this particular one.

18 Senat or Bur ckhard.
19 SEN. BURCKHARD: M. Chairman, did you say that the
20 local -- County Auditor is also in favor of this? You nay

21 have said that and | may have mssed it.

22 REP. KREIDI: M. Chairmn, menbers of the

23 Commttee, | would assume they would be, but | hadn't any
24  discussion with the County Auditor.

25 SEN. BURCKHARD:  Thank you.

www.huseby.com Huseby Global Litigation 800-333-2082
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NORTH DAKOTA LEGISLATIVE ASSEMBLY REDISTRICTING COMMITTEE MEETING

Meeting on 11/08/2021 Page 7

1 REP. DEVLIN.  Senator Erbele.

2 SEN. ERBELE: M. Chairman, just so |'mclear on

3 this, when Representative Kreidt was speaking, he nmentioned
4 that it was lines 39 and to the top of the page to line 7,
5 but the amendrment is lines 22 to 29. So, just wondering if
6 that's all correct because he said it in the amendment t hat
7 we have it, but it may just be in a different place.

8 REP. DEVLIN. Thank you, Senator. We'll have

9 Council here ook quick.

10 Emly, did you have a -- oh, we don't have a

11 mcrophone over there.

12 MS. THOWSON. Yes, Chairman Devlin, menbers of the
13 Committee, that information is correct.

14 REP. ERBELE: On the anendnent.

15 MS. THOMPSON:  The |ine nunbers is [sic] correct.
16 And | do -- also, if anyone would like to viewthis

17  amendment map, too, | also have that on ny conputer if the
18 Committee so wi shes.

19 REP. DEVLIN. Can you bring it up on the screen,
20 Emly? Can you do that rather quickly for us? Ckay. Feel
21 free.
22 (background)
23 MS. THOWSON. So, menbers of the Committee, what
24 you see on your screen here is just kind of a graphical
25 depiction of that area. 1’'Il show you one other shot
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qui ckly.
(to sonmeone in background) GCh, thank you.
My apol ogies. That's better. So, what you're

| ooking at here, nenbers of the Conmttee, first I'Il show

1

2

3

4

5 you just a quick shot of the area that’s highlighted. That
6 would be the area that you would actually be able to sel ect
7 for the census bl ocks.

8 | know we ran into this issue a little bit in

9 Commttee where the census block would be a bit larger or
10 woul d go through some kind of odd boundaries, where there
11 weren’t roads or natural boundaries. That's kind of the

12 case with Judson. Actually, the city of Judson didn't even
13  really show up with a city boundary designation on our

14 mapping software; that's probably one of the reasons we

15 didn't really even notice we were splitting any kind of city
16 here.

17 For illustration purposes, |I'Il go ahead and zoom
18 in and you can see -- if you zoomway in. And if | turn it
19 onto the satellite node, you can see that very small area
20 there, this is the city of Judson. And you can see we have
21  sone houses here and we have sone houses here, which are on
22 these opposite sides. They're both in different districts.
23 And, so, in order to remedy that, the census bl ocks
24 -- the smallest amount of census blocks | could click to

25 enconpass all of the houses in that area we just viewed
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1 would highlight all of this red. That area that you're

2 looking at, if all of it were highlighted red, you can see
3 where there are pending changes. It's very small, so I'Il
4 just read that for you. The popul ation change in this red
5 highlighted area is 31 people.

6 And, so, if | zoomback out, what | actually did in
7 the amendment -- and |'msorry thisis alittle sloppy

8 highlighting that | was just quickly doing here -- instead
9 of grabbing that entire red area that the census bl ock

10  would' ve naturally grabbed with the software, | tracked the
11 old H ghway 10, and then on an extended line, it hooks up
12 with 38th and then trails down over to 41st back up to

13  County Road 84. So, that's what you see described in your
14 amendnent.

15 So, the amendnent |anguage doesn’t match the census
16 bl ock designation because you can see a |lot of these areas
17 that the census block naturally grabbed didn't really follow
18 much for natural boundaries. Some of themare just kind of
19 going through a field. So, the anendnent describes a
20 bounded area that actually has roads you can foll ow.
21 But, again, the entire red area not scal ed down by
22 the bounded road is only 31 people. So, you can see when
23 that change is nade, the deviation for District 36, -3.85.
24 That’'s still within range. The deviation for 31, -3.48.
25 Also still within range. And, so, the deviations you're
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1 looking at on your screen here, that is including the change
2 of incorporating this area.

3 And |’ d be happy to take any questions.

4 REP. DEVLIN. Are there questions for Emly?

5 SEN. HOLMBERG M. Chairman?

6 REP. DEVLIN.  Senator Hol nberg.

7 SEN. HOLMBERG. W had this probl em back way many

8 years ago when Traill County was separated from G and Forks
9 County. The town of Reynolds was -- is half in Gand Forks
10 County and half in Traill County. And after that particular
11 flap, we made sure that fromthen on, we didn't divide it

12  because it was very unnerving for a small city like that to
13  Dbe divided that way. So, we've kept Reynol ds whol e since
14 then.

15 REP. DEVLIN.  Senator Bekkedahl ?

16 SEN. BEKKEDAHL: Thank you, M. Chairman, and thank
17 you, Representative Kreidt for bringing this. It makes

18 total sense to me, and | understand better why we m ssed

19 that in our hearings. W thought we took care of nost of

20 that.

21 Emly, ny question is the purple area above there,
22 is that 33?7 O what is the purple area?

23 MS. THOWSON: Yeah, M. Chairman, Senator

24  Bekkedahl, | can go ahead and zoomin on that for you.

25 So, we're |looking at 36, 31 --
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1 SEN. BEKKEDAHL: Ckay.

2 M5. THOWSON. -- and then the purple area is 33.

3 SEN. BEKKEDAHL: So, ny question is if you go back
4 to where you close inalittle bit on that --

5 M5. THOWPSON:  Sure.

6 SEN. BEKKEDAHL: -- that little bit of white area

7 for District 31, that makes it look like 31 then waps

8 around the change we're naking there. |[Is there any census
9 blocks that could take us all the way up to the boundary of
10 33 without nmaking a significant inpact that makes it not

11 look like an island like that, but makes it a little nore
12 contiguous? |’'mjust asking.

13 M5. THOWSON:. Certainly. Chairman Devlin, Senator
14  Bekkedahl, | can quickly check to see what census bl ocks we
15 have to work with in that particular area.

16 M. Chairman, Senator Bekkedahl, it [|ooks Iike we
17  have another situation. |'mnot entirely sure if thisis a
18 river or if that's sone other feature, but that census bl ock
19 could be selected, as well. | can show you the deviation
20 with that change.
21 That would still be 31 people, so no -- or, excuse
22 me, an extra 6 people. So, 37 people would be the total in
23 that red highlighted census block. And we could certainly
24  make an adjustment there.
25 SEN. BEKKEDAHL: M. Chair, if | may follow up?
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1 REP. DEVLIN.  You nay.

2 SEN. BEKKEDAHL: Thank you

3 So, is there a natural boundary that extends up

4 there, like a roadway that you were already showing us in
5 what you tried to do before that makes a natural boundary
6 line?

7 M5. THOWPSON:  Sure.

8 SEN. BEKKEDAHL: | know that |'masking a |ot of

9 technical questions on the fly here, but you kind of did
10 that in your denonstration to us before. |Is there --

11 MS. THOWPSON:  Mm hmm

12 SEN. BEKKEDAHL: -- instead of just follow ng that
13  curved census block. O, if you have to, | guess we coul d,
14 but --

15 MS. THOWPSON: Yes. M. Chairnan, Senator

16  Bekkedahl, it looks like we have possibly a creek it |ooks
17 like through the satellite image? But | don't see -- let me
18 check for the nanme to see if it's anything that’s named

19  here.
20 REP. KREIDT: M. Chairman, if | coul d?
21 REP. DEVLIN.  You nay.
22 REP. KREIDT: Thank you, M. Chairnman
23 Members of the Commttee, | believe that is
24 Interstate 94, and on the north side of the interstate is
25 Sweet Briar Lake.
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1 MS. THOWPSON: M. Chairman, Conmttee menbers,
2 that is correct. | have it showi ng on ny screen here as
3  Sweet Briar Creek.
4 So, that could be a boundary that could be
5 followed. That creek boundary.
6 REP. DEVLIN. Further questions?
7 REP. KREIDT: M. Chairman, if | may. Mving that
8 line up the interstate, | would have no objection to doing
9 that and having that a part of District 36.
10 REP. DEVLIN. Further questions for Representative
11 Kreidt?
12 Bei ng none, does the Conmttee wish to take action
13 on this now or do you wish to --
14 REP. KREIDT: M. Chairman, | would nove the
15 anendnent the way it's up there.
16 SEN. OBAN. M. Chairman?
17 REP. DEVLIN.  Senator Oban.
18 SEN. OBAN. Won't the |anguage need to be adjusted
19 to now do what she just did for us on the screen? So, |
20 don’t know that we shoul d nove |anguage that does not
21 reflect that.
22 REP. DEVLIN. So, Senator Onan, you would like to
23 extend it all the way up as it was just discussed, not as it
24 was originally proposed?
25 SEN. OBAN: If that is what the Commttee deens
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1 appropriate. | just didn't think we should nove on
2 sonething that -- because what is on the screen right nowis
3 not on paper. |Is that correct?
4 MS. THOWPSON:  Yeah
5 SEN. OBAN: That’s what | thought.
6 REP. DEVLIN. Conmittee, | have no problemwth us
7 sittingonthis alittle bit because we have a | ot of people
8 hereto talk, but we'll get back to it yet today if that's
9 okay with everybody? Thank you.
10 REP. KREIDT: Thank you, M. Chairman and Conmittee
11 nenbers.
12 REP. DEVLIN. Representative Kreidt, if we have
13 additional questions, we'll call you. Ckay, thank you.
14 Senat or Howard Anderson has a proposed anendnent,
15 too. And | believe that is the one with the map?
16 SEN. ANDERSON:  Thank you, Chairman Devlin and
17  menbers of the Redistricting Conmttee.
18 | have a little amendnent here which cones at the
19 request of Beth Knutson, MlLean County Auditor, who, by the
20 way, you've asked to work with five different districts to
21  prepare her ballots and so forth.
22 But this is a small anendnent which straightens out
23 alittle bit around the city of Washburn so that it makes it
24 alittle bit easier for her at least to draw those ballots
25 in Washburn and the surrounding area.
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1 So, | think -- | want to thank Senator Gban, who
2 helped Beth prepare this with Emly, and | think ny little
3 map here shows you some things, but | think Emly coul d
4 probably bring it up on the computer screen for you and make
5 it alittle clearer.
6 It involves 15 people noving back and forth from
7 District 33 to District 8. And, by the way, it does not
8 affect the eighth district current senator. In fact, Shawn
9 Vedaa and I, who both being conservatives, have already
10 agreed that we will take one car and canpaign together if we
11 run against each other.
12 (laughter)
13 SEN. ANDERSON:  Thank you for your consideration,
14 and if you have any questions, I'[l try to answer them or
15 ask Senator Cban to help ne.
16 Emly, you're pulling that up for us?
17 M5. THOWPSON:  Yes.
18 SEN. ANDERSON.  Ckay.
19 MS. THOWSON: So, Chairman Devlin, Conmttee
20 members, what you see on your screen is the area in
21 question. W have District 6 in the blue here, District 33
22 in the purple, and the area that woul d be added to District
23 6 fromDistrict 33 is this area. |I'Il just highlight it in
24 red for you really quickly here.
25 So, you can see on your screen that red area is the
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1 proposed anmendment noving that red area fromthe purple
2 District 33 over to what is nowthe white District 36 [sic].
3 And you can see with the pending changes if that change were
4 to be made, it’'s again only 15 people and both of those
5 deviations would stay within range. It would change froma
6 deviation of 4.33 in District 6 to 4.42. And in District
7 33, it would change from4.21 to 4.12. So, just a very
8 slight change in the deviations there.
9 REP. DEVLIN. Representative Headl and.
10 REP. HEADLAND: Thank you, M. Chairman. | think
11 it looks like it makes sense to me. |If it’'s comng fromthe
12 Auditor, | think we should nove it forward, so | would make
13 that notion.
14 SEN. HOLMBERG  Second.
15 REP. DEVLIN. Been notioned by Representative
16  Headl and, seconded by Senator Hol mberg that we nove this
17 anendnent forward. Any discussion?
18 Seeing none, do you wish to poll the Conmttee or
19 can | doit with a voice vote?
20 Al'l those in favor signify by saying “aye.”
21 ALL TN UNI SON:  Aye.
22 REP. DEVLIN. (Opposed, “nay.” Motion carried.
23 REP. ERTELT: M. Chairman?
24 REP. DEVLIN. Representative Ertelt.
25 REP. ERTELT: Thank you, M. Chairman. | received
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a coupl e anmendnents that | had spoke with Legislative
Counci| about drafting up, and | just received themthis
afternoon, so | apologize that | don't have them

distributed, but they are very sinple if you give ne the

1

2

3

4

5 opportunity to explain them
6 REP. DEVLIN.  You may proceed.

7 REP. ERTELT: Thank you, M. Chairman and members

8 of the Redistricting Commttee.

9 So, the two amendments that | have are actually

10 conpeting anmendnents, so if you were to consider or adopt
11 one of them it would negate the other. And they sinply

12 have to do with the threshold, if you will, that has to

13 determne when an election will take place.

14 So, on page 33, line 7 -- or line 6 and 7, is where
15 the nunber of votes that trigger that election is stated,
16 and right nowit’'s at 4,144, which constitutes 25 percent.
17 And the proposal that | have in the amendnent woul d reduce
18 that to 10 percent.

19 And the main reason -- and then just to talk about
20 the other amendnent very quickly, the other anendment
21 reduces it altogether and it woul d be down to zero, neaning
22 every district would have an election in 2022.
23 The main reason to consider the amendnents is the

24  idea of a disenfranchised voter. And, to ne, the

25 definition, if youwl!ll, is one who is unable to vote for
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1 their representative. And that -- | believe that that’s

2 been the case for many redistricting sessions, if you will,
3 where sone people are being disenfranchised.

4 And the Commttee -- and | would say that you have
5 taken neasures to try and reduce that as much as possible --
6 but at the 25 percent threshold -- and there may be ot her

7 small, | guess, mnutiae of the bill that you have in front
8 of you that reduces that nore. But just using the 25

9 percent threshold, there's as many as 30,000 voters -- or

10 residents, rather, who would be disenfranchised. They woul d
11  be stuck with legislators who they had no opportunity to

12 vote for or against. And | think that that is something

13 that we should try and reduce as much as possible.

14 So, | have the two proposals. The one taking that
15 down to zero, having election in every district. And the
16  reasoning behind that would be that we're having el ections
17 in every legislative district anyhow. That's not

18 particularly for the legislators, necessarily, but it’s

19 going to be a statew de election, so there’s going to be
20 elections admnistered anyhow. There's really no additional
21 cost to that. And, so, if we are just using a threshold,
22 we're kind of setting -- picking winners and |osers in that
23 regard, and so | think that shoul d be avoided, as well.
24 If we go down to 10 percent, the reasoning behind
25 using that is the actual threshold of redistricting, as
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wel |, when it comes to the population. So, we're accepting
that districts may vary in size by plus or mnus 5 percent,
so you get the 10 percent threshold, and, as a body, we've

done that | believe historically. And, so, | would

1
2
3
4
5 (inaudible) it to you that if we are going to have a
6 threshold, that it ought to match what we are doing

7 altogether in redistricting when it cones to the popul ation
8 in each district, and that woul d be that 10 percent

9 threshold.

10 So, that's all | have to present to you, and | have
11 the docunents here if you choose to take themup, | can

12 provide them

13 REP. DEVLIN. Questions for Representative Ertelt?
14 Senat or Hol mberg or Council staff, 25 percent’s

15 what we used 10 years ago. |Is that correct?

16 MS. THOMPSON. M. Chairnman, menbers of the

17 Commttee, that is correct.

18 REP. DEVLIN  Ckay.

19 (backgr ound)

20 M5. THOMPSON. Yes. And it was 30 percent the tine
21  before.

22 REP. DEVLIN. Ckay. Thank you. Any further

23 questions?

24 Representative Schauer.

25 REP. SCHAUER: Thank you, M. Chairman.
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1 Representative Ertelt, you give this Conmttee a
2 choice, Aor B, zero or 10 percent, but your argument is
3 disenfranchised voter. So, why wouldn't it be zero? Wy
4 would there even be 10 percent? 1Is 10 percent okay to
5 disenfranchise those -- that percent of voters?
6 REP. ERTELT: Chai rman Devlin and Representative
7 Schauer, what |’'ve presented to you are two options. The
8 one option is zero, and right nowit's at 25 so that's up
9 to you.
10 REP. DEVLIN.  Any further questions for
11  Representative Ertelt?
12 Thank you.
13 REP. ERTELT: You bet.
14 REP. DEVLIN. W will see if the Conmttee wants to
15 deal withit.
16 Senator? Ch, |'msorry. Senator Sorvaag, is this
17 a question for Representative Ertelt?
18 SEN. SORVAAG. No, but it has to deal with that.
19 REP. DEVLI N Ckay.
20 SEN. SORVAAG | was looking through here. W have
21 version one and version two of the evenness districts when
22 you go into the mnutes and stuff. \ich one is -- what’s
23 the difference in themand which one -- if you go into
24 redistricting and go -- scroll down -- not to go in where
25 the mnutes are, all that -- and it shows a version one and

www.huseby.com Huseby Global Litigation 800-333-2082


http://www.huseby.com

Case 3:22-cv-00022-PDW-ARS Document 101-4 Filed 05/30/23 Page 22 of 81

NORTH DAKOTA LEGISLATIVE ASSEMBLY REDISTRICTING COMMITTEE MEETING
Meeting on 11/08/2021 Page 21

a version two of the even numbered districts.

And | can find very little change, but |’ mjust
wondering why there's two versions.

MS. THOWPSON. M. Chairman, Senator Sorvaag,

1
2
3
4
5 believe the version one and the version two in the mnutes
6 was there was a version one presented inthe AM -- in the
7 morning session of the Commttee, and then we made the fina
8 changes to the map and then we revised --

9 SEN. SORVAAG  (in background) So, two is the

10 (inaudible)

11 M5. THOWSON: Correct.

12 REP. DEVLIN. Sorry about that, Senator. You may
13 proceed.

14 SEN. MARCELLAI'S:  Thank you, Chairman

15 Menbers of the Commttee, | have a couple handouts

16 here. |If that’s okay, | can hand them out.

17 REP. DEVLIN. W have -- okay.

18 SEN. MARCELLAI'S:  You have them al ready?

19 REP. DEVLIN. No, maybe not that handout. [|'m

20 sorry.

21 Senator Marcellais, we all have copies, | believe.
22 SEN. MARCELLAI'S: | made 20 copies. Hopefully,

23 that’s enough.

24 REP. DEVLIN. It should be. You may proceed.

25 SEN. MARCELLAI'S: Thank you, M. Chairman.
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1 Menbers of the Redistricting Coomittee, |'mhere
2 this afternoon to testify on the amendnents | just handed
3 out, 21.113.02006, Redistricting of District 9, and what |'m
4  recommending is that we consolidate this District 9 between
5 Turtle Muuntain and Spirit Lake. And | got a map on there
6 to showthe reasons for that is our conmunities have many
7 shared interests and should be in a single district
8 together.
9 W are both recognized tribes -- federally
10 recognized tribes in the northeastern part of North Dakota
11 and we both want to strengthen our inner tribal relations.
12 W have famliar economc interests that we want to
13 strengthen. W want to strengthen our tribal state
14  relations. W both deal wth the federal government on a
15 government-to-governnent basis between Spirit Lake and
16 Turtle Muntain. W have simlar culture values. W have
17 simlar political values. W both have educational issues,
18 which are tribal colleges and federal BIE, our Bureau of
19 Indian Education schools. The State already treats us as
20 sister tribes in many respects, and our comunities are
21 closely geographically about an hour away from each ot her
22 In these comunities, we would [ike to be the same
23 district, and with that, | have both tribal Chairnmans here
24 to testify regarding this amendment, and I'I| stand for any
25 questions.
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1 REP. DEVLIN. Representative Nathe.

2 REP. NATHE: Thank you, M. Chairnan.

3 Senator Marcellais, why bring this to us now? W

4 et for a couple nonths this fall. Wy didn't you bring

5 this to us then?

6 SEN. MARCELLAI'S: Well, Senator Nathe, Chairnan, |
7 understand that you didn't visit the tribal nations so they
8 could get their input in. And | was notified |ast week and
9 asked if | would propose this amendnent.

10 REP. DEVLIN. Senator, to follow up on that a

11 little bit, we opened it up to the tribal nations, |ike we
12 did every other citizen of the state; we nmade arrangenents
13 through the Indian Affairs Commssion for themto set up

14 meetings with the tribes; we also, for the first tine in

15 history, added redistricting to the subject that the Tribal
16  Relations Commttee discussed with each of the tribes when
17 they met with them so | think it's unfair to say that they
18 weren't given an opportunity to provide input as we went

19 along.
20 SEN. MARCELLAIS: M. Chairman, I'll let the
21 Chairmans speak for thensel ves.
22 REP. DEVLIN. Okay. Further questions?
23 Seeing none. (kay.
24 MR YANKTON: Good afternoon, Senator, Chairman
25 and Representatives. So, nmy nane is Douglas Yankton. |'m
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the Chairman of the Spirit Lake Tri be.
|"mnot going to reiterate anything el se that
Senator Marcellais has already told you other than | think if

you take a look at what was presented to you in the mappings

1

2

3

4

5 and the reasonings, and just to answer sone of the other

6 questions in regards to some of the Commttee neetings that
7 we have had prior to -- even before that, though,

8 personally reached out to the district representative in ny
9 area as to, yes, the State was kind enough to reach out and
10 let us voice our concerns in regards to this issue. And ny
11 response to that was why would it only have to be a few that
12 can afford to make it here to Bismarck for that purpose and
13 not conme to ny reservation or Turtle Muntain reservation or,
14 for that matter, any reservation in North Dakota to have nore
15 than just ne cone and speak on behalf of this redistricting
16 issue that would whol eheartedly affect us. But you chose not

17 to. You said we had to come here. So, there’s an issue
18 there. You said we can voice our concerns, but we had to
19 cone here and we sinply asked why couldn't that Commttee
20 cone to us?

21 So, with that, you know, like I said, | have ny
22 testimony here, but Senator Marcellais pretty much covered
23 all of those issues. |'mnot asking for a whole |ot other
24 than take a look at what we proposed. It’'s simlar to what

25 all the other gentlenmen came here and asked all you guys, and
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8
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

| think you approved one or two already. And our map that we
presented to you guys is not that big of a change. Al we're
saying is to change it to allow us to be in one district as
two tribes.

So, with that, you know, | just hope that the
Committee will give full consideration to the request and,
you know, |'Il take any questions should there be any.

Thank you.

REP. DEVLIN.  Senator Hol mberg.

SEN. HOLMBERG  First of all, thank you for making
the presentation, nunber one. And, number two, focusing in
on the area that you were concerned about w thout making all
ki nds of changes all over the state. That was very, very
ni ce presentation.

I's there a problem though, with the way the
mnority popul ati on has been packed into this particular
district? Because one of the criteria that the Justice
Department |ooks at if you're either cracking -- you know,
taki ng popul ations and moving themall over -- or putting a
whol e bunch of the same mnority groups together. |Is there a
risk that this mght be viewed as packing Native Anericans
into a district that goes along and picks up these two areas?

MR YANKTON: | think, well, for Spirit Lake, you
have to understand if you | ook at the new redistricting that

we are proposing, it's still going to affect us irregardless
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[sic] because the majority of sone of our people [ive within
the neighboring district that was Iike -- you know, so,
hopefully in the near future we can renedy that by noving
sone peopl e back home, but that's not, you know, an option
right now It's still they' |l be allowed to vote where they
live. And if that's the case where some of themare | don't
want to say “forced to,” but have no choice but to live in

the Devils Lake district or even further southwest, they may

© o0 ~N oo o B~ O wWw N

have to live in the other portion of another district. But

[EEN
o

we -- not all of ny tribal nmenbers |ive on the reservation

| e
|

It’s unfortunate, but it will still help because about three-

[N
N

quarters of themdo live on the reservation out of 7500

[N
w

peopl e, so.
REP. DEVLIN.  Senator Hol mberg.
SEN. HOLMBERG. M. Chairman, yeah, we did see that

e
o O N

as we were |ooking, for example --
MR YANKTON:  Mm hnm
SEN. HOLMBERG -- at Rolette County. The nunber

e e
© o

of Natives living on the reservation was snaller than, of

N
o

course, the popul ation around there because the Native

N
[

popul ation in Rolette County was interesting.

N
N

But | heard soneone before another conmttee today

N
w

tal king about their county being one district and the point

N
~

was -- that they were making was exactly opposite of the

N
(@) ]

position that you' re taking because they were saying when we
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have our county divided in half, that means we have two
senators | ooking out for the interest of our county and four
representatives. And what you' re -- under the plan that is -
- that the Conmttee has passed, your reservation woul d have
one senator and two representatives, and the district -- what
Is now District 9 would have one and two, so you woul d have,
again, nore.

MR, YANKTON:  Mmn hmm

SEN. HOLMBERG. But what | find interesting is the

© o0 ~N oo o B~ O wWw N

[EEN
o

di scussion earlier today was about, you know, don't keep our

| e
|

county whol e because this gives us nuch nore | eeway and nuch

[N
N

more voice in the legislature, and what you' re saying i s put

[N
w

all of the Natives in this area of the state into one

[EEN
S

district with only one senator and two representatives.

MR YANKTON: Yeah, | guess unfortunately that's

=
o o

kind of how it gets structured, you know. And you're going

|
\'

to have other districts where you're going to have nultiple

[N
oo

Republicans running for the sane seat also, so it kind of is

[N
©

what it is.
REP. DEVLIN.  Further questions?

N DN
= O

M. Chairman, the one thing you brought up was --

N
N

and which we tried to do -- was with your Devils Lake -- city

N
w

of Devils Lake situation, we considered that a comunity --

N
~

interest -- like interest between the two so that you were in

N
(@) ]

with them because you had a |lot of your members live in the
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1 city of Devils Lake --

2 MR, YANKTON:  Mmn hmm

3 SEN. HOLMBERG -- and that was what we tried to

4 do. And we made sure that none of the reservation lines were
5 split out. You see up there on that map, the land in Eddy

6 County and a little bit of Nelson County is also with the

7 reservation land, so we really |ooked at trying to do that.

8 MR. YANKTON:  Thank you.

9 REP. DEVLIN.  But, you know, | appreciate your tine
10 here and --

11 MR YANKTON: Ckay. Just one note on top of that,
12 though, we may be a part of what they call the “Lake Region

13 Area,” but how many of our people that live in that area take
14 the opportunity to want to maybe run for Senate or

15 representative seats in that area knowing that it woul d be
16 awful hard for themto get voted in? So, that's why we're
17 proposing this, where we can get nore Natives to vote for if
18 Natives should so choose to run for those types of seats.

19 So, with that, thank you.

20 REP. DEVLIN. Thank you.

21 (backgr ound)

22 REP. DEVLIN: Oh, I'msorry, we have one nore

23 question, M. Chairman, if you don't mnd. Representative
24 Nat he.

25 REP. NATHE: Thank you, M. Chairman.
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Can you give me the percentage in this new proposed
district what the percentage of the make up woul d be of the
popul ation between -- it's on here? Ch, gotcha.

MR YANKTON:  Yeah.

REP. NATHE: Thank you. Sorry, | mssed that.

MR, YANKTON: Ckay. Yep. Al righty. Anything

REP. DEVLIN. Excuse ne. Representative Headland -
- oh, okay.

MR. YANKTON:. Thank you.

REP. DEVLIN. Thank you.

MR AZURE: Menbers of the Redistricting Conmttee,
thank you for allowng me to testify today. M name is Jame
Azure, and | amthe Tribal Chairman of the Turtle Muntain
Band of Chi ppewa.

And it's actually good to see a lot of you again
It’s been a while. But it’s always nice to see people again
after going through what we’ve gone through the last two
years.

So, as you know, a lot of the Turtle Muntain Band
of Chi ppewa has 30,000 tribal menbers; close to 20,000 on or
right off of our reservation. Qur census nunbers this year
may not reflect that, but that’s a whole other discussion
that | think needs to happen across not only North Dakota,

not only the North Dakota tribes, but across this country.
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| don't want to reiterate a lot of what was said
bet ween Chai rman Yankton and Senator Marcellais. A lot of ny
testinmony would reflect a |ot of what they had just
mentioned, especially with the facts that were presented.
But today | come before this Cormmittee to ask that you honor
the request of the Turtle Muntain and the Spirit Lake tribes
to approve a legislative district that includes both of our

conmmuni ti es.

© o0 ~N oo o B~ O wWw N

As you know, this request was submtted to the

[EEN
o

| egi sl ature on Novenber 1st through a joint letter from

| e
|

Chai rman Yankton and nyself. | have attached a copy of the

[N
N

letter to ny testinony.

[N
w

| f approved, this district would be the first of

[EEN
S

Its kind in North Dakota by allowing two tribal nations to

share one voice in the State Senate and House el ections.

=
o o

| amvery concerned about the Conmttee's proposed

|
\'

District 9 that enconpasses the Turtle Muntain reservation.

[N
oo

The Committee’s proposed district would dilute the Native

[N
©

American vote, would not provide our tribal menbers with the

N
o

ability to elect the candidates of our choice, and, on the

N
[

other hand, a single district wth Turtle Muntain and Spirit

N
N

Lake together would allow tribal members fromboth tribes to

N
w

elect their preferred candidates.

N
~

A lot of what | put in basically reiterates what

N
(@) ]

Senator Marcellais had brought up ahead of me, but as you can
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see fromour letter, adopting our proposed district would,
one, require very little change to the map al ready approved
by the Cormttee and conply with redistricting |aws and not
require subdistricts.

| want to thank you for your attention, and | can
address any questi ons.

REP. DEVLIN. Questions for the Conmttee. Senator
Hol mber g.

© o0 ~N oo o B~ O wWw N

SEN. HOLMBERG  When you are tal king about not

[EEN
o

requiring subdistricts, you are talking about your area.

| e
|

You' re not taking your ideas and putting them over by

[N
N

District 4. That's a totally separate issue. |s that

[N
w

correct?

[EEN
S

MR AZURE: Absolutely. W are speaking directly

[N
(8]

with Turtle Muntain and Spirit Lake.
SEN. HOLMBERG.  Thank you.
MR AZURE: And if | could, | would Iike to add on

e i
o ~N o

to one of the answers that -- or one of the questions that

[N
©

was given to Chairman Yankton

N
o

| don't see it as putting a mnority into a |arger

N
[

group. | see the proposed changes fromthe nmaps, when they

N
N

were finally given out to us, that it was diluting the voice

N
w

of the Turtle Muntains.

N
~

And | think with the timelines, it's inportant to

N
(@) ]

remenber that Turtle Muntain and Spirit Lake are two
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sovereign nations and sonetines it is alittle tricky for our
two nations to come together to have that discussion and come
up with an agreenment of how we would Iike to move forward.
It’s not as easy as Chairman Yankton and nyself just calling
each other up and saying, “Hey, you know what we should do is
we should try to redistrict together.” So, it did take a
little time and we do apol ogize for comng inalittle bit
| ater than what we would ve |iked to.

REP. DEVLIN.  Senator Hol mberg.

SEN. HOLMBERG | would al so, though, go back and

© o0 ~N oo o B~ O wWw N

e
= o

ask you roughly the sanme question about the discussion

[N
N

earlier today by someone who said when you have a group of

[N
w

people that are interested and they have Senate and House

[EEN
S

menbers and another group that has sone of the same ideas

[N
(8]

that have Senate and House, you have six total people that

[N
D

m ght be interested in your issues versus only three that

|
\'

m ght be interested.

MR AZURE: That is true, but it is also very

e
© oo

i nportant that we have sonebody that is vested in our

N
o

Interests, that we knoww !l [isten and wll take our issues

N
[

forward.

N
N

REP. DEVLIN. Further questions?

N
w

Seeing none. Thank you for being here.
MR AZURE: Thank you for your tinme.
REP. DEVLIN. Representative Nel son?

N DN
(O3 I SN
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1 REP. BOSCHEE: Representative Boschee.
2 REP. DEVLIN. On, I'msorry. Representative
3 Boschee.
4 REP. BOSCHEE: Thank you, M. Chairman
5 M. Chairman, I'd like to nove Arendnent 21-113-
6 02006, as presented by the Chairman of Spirit Lake Nation and
7 Turtle Muntain Band of Chi ppewa.
8 REP. DEVLIN. Representative Boschee, could you
9 hold off for just a moment because | would |ike to have
10 Representative Nelson be able to speak --
11 REP. BOSCHEE: Ch, |I'msorry.
12 REP. DEVLIN. -- being he’s a legislator fromthat
13 district.
14 REP. NELSON: Thank you, M. Chairman.
15 Representative Marvin Nelson fromDistrict 9, and
16 1'd like to, you know, answer a couple of the questions.
17 One was the timng. And when we | ook, you all on
18 this Commttee know that we’ve never seen such a rushed end
19 of a census to try and redistrict before we do our
20 redistricting.
21 And the tribes didn't have the software. They had
22 to -- you know, if you just come and say, “Ch, we want this,
23 but we don't have the nunbers and stuff.” You know, a
24 consultant was hired; it took some time for everything. So,
25 all this takes time. And, so, here we come. | nean, this is
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only, what, a couple nonths after the data was finally
rel eased? And in a normal year, it would ve been released in
the spring and there woul d’ ve been no problemgetting this
done in tine. And, so, that's the basic thing.

The other thing was discussions with triba
relations. Due to the timng there, when they were in Turtle
Mountain, the big discussion was the census itself. | mean

| don't knowif all of you realize, but years ago the federal

© o0 ~N oo o B~ O wWw N

government deci ded there woul d be no hone delivery on

[EEN
o

reservations, and they al so decided there would be no home

| e
|

delivery in small towns. So, in Rolette County, Rolla didn't

[N
N

get -- and then the census decided that they would not mail

[N
w

anything to a P.O Box, so Rolla didn't get any forns, St

[EEN
S

John didn't get any fornms, Dunseith didn't get any forns,

[N
(8]

Rolette didn't get any forms, and Turtle Muntain didn't get

[N
D

any forms. |t guaranteed a significant undercounting of the

|
\'

peopl e of Rolette County. And then, due to COVID, there was

[N
oo

no door-to-door count taken at all.

[N
©

And, so, according to the nunbers, a county that

N
o

was significantly undercounted at our 14, 000-and-sonething 10

N
[

years ago, nowis down to 12,000. W' re not down to 12,000.

N
N

V% have more than enough people in Rolette County for a

N
w

legislative district. But | realize the problemis the

N
~

nunbers are what the nunbers are and we have to deal with

N
(@) ]

t hem
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But that was the discussion and that was the nental
probl emthat everybody had to go through that the nunbers
aren’t right, the numbers are very bad, and then they start
| ooking for what do we do with the numbers? And finally it
came up with the idea that they coul d conbine the two tribes.
And, so, then they went out; you had to find sonebody wth
the software; you had to do everything together; and then

they came up with this district. And this only changes two

© o0 ~N oo o B~ O wWw N

districts. | nean, really, relatively a mnor change.

[EEN
o

Ans when we talk |awsuits and everything, this is

| e
|

what they' re asking for. | nean, fundanentally, why not give

[N
N

them what they ' re asking for. So, | would ask for the

[N
w

Comm ttee's consideration of this plan

[EEN
S

Thank you.

[N
(8]

REP. DEVLIN. Representative Nelson, you said it

[N
D

only affects two districts. | see potential to affect four

|
\'

So, what two are you talking about?

REP. NELSON: Well, okay, I'mthinking primarily

e
© oo

the Towner County/Cavalier County section that was going to

N
o

be inwth Rolette County is now in Ramsey County. And, you

N
[

know, | guess | don’t know -- in fact, it's alittle out of

N
N

my area and, really, looking at the Coomttee, we don't

N
w

real |y have many people right in that area, but, yes, there’'s

N
~

alittle segnent of Pierce County. ['maquite famliar with

N
(@) ]

that. That's nmy dad’s ol d comm ssioner district. And
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basically it comes down along the west side of Gass Lake
right by Wl ford, and then it follows |ike the old railroad
track down to York, crosses H ghway 2, and then heads south.
And, at that point, I'mnot that famliar with those roads.
But what was done was to, you know, too, to get the tribal
Interests and to create the population. So, yes, | guess
there probably is a little bit of the other districts

affected there, but I was thinking nostly fromwhat the plan

© o0 ~N oo o B~ O wWw N

has been for Rolette County.

[EEN
o

But the fundamental thing is most of what was with

| e
|

Ransey County woul d now come with Rolette County with a

[N
N

little continuant, and then what was going to be with Rolette

[N
w

County goes down and is with Ramsey County. That's the

[EEN
S

fundanental change here.
REP. DEVLIN. Thank you, Representative Nelson.
REP. NELSON: Thank you.
REP. DEVLIN. And when | look at it, too, | nean,

e e e
co ~N o O

obviously, District 15 would have to go sonewhere to find the

[N
©

nunbers they woul d need if you took the reservation out of

N
o

15, you know, and noved it into 9; 14 would have sone issues

N
[

with nunbers; and | think 19 mght also be affected, which

N
N

al so spreads that out. You know, there are several districts

N
w

that could be affected, but we don’'t know that.
REP. NELSON:. Yeabh.
REP. DEVLIN. Gkay. Thank you.

N DN
(O3 I SN
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REP. NELSON: Thank you.

REP. DEVLIN.  Senator Pool man.

SEN. POOLMAN. M. Chairnman and Representative
Nel son, | just feel unsettled about this, and I’ m hoping that
you can alleviate why |'mfeeling unsettled.

| feel along the lines of Senator Hol nberg’s
question that if we had come up with this plan, it would | ook

like we were trying to pack themall into one district and to

© o0 ~N oo o B~ O wWw N

marginalize them And, so, it’'s hard for ne to listen to

[EEN
o

themask to be marginalized, in ny opinion, because of the

| e
|

same point that Senator Hol mberg made. And, so, |'mjust

[N
N

wondering if you can offer me sone perspective in terms of

[N
w

why. You know, | feel like if we had come up with this idea,

[EEN
S

It would | ook terrible, but they' re asking for this, and so |

[N
(8]

feel unsettled about this. Can you nake me feel better about

this?

N
~N o

REP. NELSON: Ckay. M. Chairman and Senator

[N
oo

Pool man, well, if you |ook, according to the last census,

[N
©

Rolette County was at 70 percent Native American vote. And

N
o

If you take this plan, according to the census, it’'s at 69.06

N
[

Native American vote. And, so, really, as far as the

N
N

percentage officially of Native Anmericans, it's exactly where

N
w

it's been for decades.

N
~

And, so, it’s, you know -- you know, | nean, you

N
(@) ]

can always come with that, but | think it fundamentally stil

www.huseby.com Huseby Global Litigation 800-333-2082


http://www.huseby.com

Case 3:22-cv-00022-PDW-ARS Document 101-4 Filed 05/30/23 Page 39 of 81

NORTH DAKOTA LEGISLATIVE ASSEMBLY REDISTRICTING COMMITTEE MEETING
Meeting on 11/08/2021 Page 38

comes back to they' re asking for it. And could people have
conplained if you'd come up with this plan? | suppose they
could. They haven't in the past. | mean, they coul d ve

conpl ai ned before that you didn't split Rolette County so

1

2

3

4

5 they could ve had nore representation. They didn't. And,

6 so, they're used to having a tribally controlled district.

7 And, now, when we | ook at problens, | |look at the
8 subdistricts, and it doesn’t show on nost of the maps very

9 well, but over in the Dunseith area, there's this really

10 weird armwith this fist comes down into Dunseith. And |

11 have no idea how we're going to figure out which side of the
12 line people are on in tinme to reorganize the district or

13 anything. | mean, if you want sonmething that |ooks |ike

14 gerrymandering, that's the best case |'ve seen this year.

15 And, so, that looks -- that's the one that |ooks really

16 strange.

17 So, it is unusual, this district, but I come back
18 to they're asking for this. And it’'s unfortunate that it

19 didn't maybe cone forward faster, but, like I say, | think
20 that's all explainable if we just | ook at how the data was so
21 rushed this time, how the census data cane out way |ater than
22 it's ever come, and the fact of, you know, you go froma

23 solid your own legislative district with a popul ation

24 increase to suddenly you're taking on other districts outside

25 there, and there's a whole nental issue. And, as a
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governnent, we don't have dictators here, we have chairnen.
They have to have tine to discuss it; they have to have tine
to discuss it together; they have to have time to nove
forward. And, so, really, this is comng very fast. But,
fundanentally, | think it cones down to giving them what
they' re asking for.

REP. DEVLIN. Representative Nathe.

REP. NATHE: Thank you, M. Chairman.

© o0 ~N oo o B~ O wWw N

| do share Senator Poolman’s comments. For sone of

[EEN
o

us that went to Salt Lake in July to NCSL on redistricting,

| e
|

we tal ked about many different subjects and how to rate these

[N
N

districts in a fair way.

[N
w

One was packing, as Senator Holnmberg said. This is

[EEN
S

a classic case of packing. Oher states have done this where

[N
(8]

they' ve put all the mnorities in one district tolimt their

[N
D

nunber of candi dates and have lost in the courts by doing

|
\'

that. | truly think if we were to adopt this plan, we woul d

be sued and we would lose this in the courts because that

e
© oo

| aw s been around 50 years.

N
o

And this looks |ike gerrymandering because you have

N
[

one Native population up north and one down south and then

N
N

you're making a corridor to connect. And we saw naps and we

N
w

heard discussions fromlawers all over the country against

N
~

this very thing

N
(@) ]

So, | understand why they want to do it, and
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understand the census problens, but it cones down to the |aw.
It comes down to Voter’'s Rights Act of 50-plus years.
truly believe -- and any of the others that went to Salt Lake
can correct ne -- but | believe this is against that |aw

REP. NELSON. Well, M. Chairnan, Senator -- or
Representative Nathe, you know, there have been a | ot of
things done gerrymandering. And you're right, packing is one

way to do things and splitting is another way. But here,

© o0 ~N oo o B~ O wWw N

again, even with the two reservations, we're only -- we're

[EEN
o

not at a three-quarters majority. This isn't [ike this is an

| e
|

80 or 90 percent mjority.

[N
N

And if you go the other way, | think officially,

[N
w

basically, it's 50/50, isn't it? | mean, if we take the

[EEN
S

nunbers on the district, it's pretty borderline, actually,

[N
(8]

whet her you' d say they could choose their representative at

[N
D

al | .

|
\'

So, | nmean, |'mnot one to threaten |awsuits or

[N
oo

anything, but it seenms to me if you want to mnimze the

[N
©

| i kel i hood of such, that basically you give people what they

N
o

want, and | think that's what this cones down to. | don't

N
[

think there’s any chance --
REP. NATHE: Well, Representative Nelson, we've

N
N

kind of been threatened with a lawsuit if we didn't

N N
B W

subdi strict because we didn't give enough people the

N
(@) ]

opportunity to run for office. Wat this plan does is

www.huseby.com Huseby Global Litigation 800-333-2082


http://www.huseby.com

Case 3:22-cv-00022-PDW-ARS Document 101-4 Filed 05/30/23 Page 42 of 81

NORTH DAKOTA LEGISLATIVE ASSEMBLY REDISTRICTING COMMITTEE MEETING
Meeting on 11/08/2021 Page 41

mnimze it. It actually makes |less of a chance for Native
Americans to run for office. So, we either get sued on one
side or the other. | nean -- and that canme fromtheir one
| awyer who came here at a neeting that we had

So, again, this is very well -- there's cases and
Council’s got all this case study for years and years of this
stuff. So, it sounds like we're either damed if we do and

damed if we don't because the current plan that we adopted

© o0 ~N oo o B~ O wWw N

w Il give Native Anericans much nore of a chance to run

[EEN
o

This plan minimzes that. Cuts it in half.

REP. NELSON: Well, that’s your opinion, but I

e
N e

woul d say that, you know, if you want to mnimze the chance

[N
w

of a lawsuit, you' d give the people what they want, what

[EEN
S

they' re asking for, so.
REP. DEVLIN. Representative Schauer.
REP. SCHAUER  Thank you, M. Chairman.

N e
~N o o

Representative Nelson, the accusation fromthe

[N
oo

tribal leaders is that we're diluting the vote, and |’ m not

[N
©

the smartest guy in the world, but I think you' re diluting

N
o

representation. And, so, ny question for you, Representative

N
[

Nel son, was who are the consultants? Wo came up with this

N
N

pl an?

N
w

REP. NELSON: M. Chairman and Representative

N
~

Schauer, | just -- | don't know. | don't know their nanes.

N
(@) ]

| don't have that information. | just know that there was
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people hired, but that's all | know.
REP. DEVLIN. Representative Boschee.
REP. BOSCHEE: Thank you, M. Chairman. |It's not a

question for Representative Nelson, | think it's just a

1

2

3

4

5 response to some of the conversation.
6 | think some of the uneasiness we talk about around
7 packing, the difference is is whether or not we are

8 consulting with the people who are inpacted. And what we've
9 heard fromthe Tribal Affairs Conmttee when we visited the
10 three reservations we've been to so far is that there's an

11 opportunity and we need to do a better job with the fornal

12 termof consultation with our tribal governnents. And |

13 think it's been said in this Coomttee, and | know it was

14 said specifically within the Tribal Affairs Committee, is

15 that our reservation |eaders, whether it's tribal councils or
16 tribal chairs, have decided that they would nuch rather have
17 a relationship with our state governnent than the federal

18 governnent right now because of the history of our federal

19 governnent leaving tribal nations and tribal people behind.
20 And, so, simlar to what Representative Nelson is
21 saying is thisis a formof consultation. You know, we made
22 an effort through the Tribal Affairs Commttee, and it sounds
23 |ike there’'s some disagreement on whether that was happening
24 or not, but, you know, as a menmber of that Cormittee, | know

25 we asked the questions and tal ked about redistricting; we've
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tal ked about it plenty in this Coomttee, but we are hearing
fromthose tribal |eaders now. And the concern about
packing, while certainly there froma |egal argunent, the

defense of this Conmttee or of the legislative body is this

1
2
3
4
5 is actually what those two tribes asked for, and so | think
6 it waters down any concern we have there.

7 And the decision around whether you get two

8 senators and four representatives or one senator and two

9 representatives, they' re hearing that argument and they're
10 still asking us to nove forward with this.

11 So, | guess | just want to say that because | know
12 sone people feel uneasy about it, but the biggest part is

13 that we are not doing -- we do not do a good job as a state
14 governnment of consulting with the tribal nations, and they
15 are here today asking for this. So, | think the fear of

16 packing or a lawsuit that follows with that is legitimte,

17 but also | have |ess concern about it because in any of our

18 defense is this is what was asked for by the |eaders of those

19 nations.

20 REP. DEVLIN. Representative Mnson

21 REP. MONSON:  Thank you, M. Chairman.

22 Representative Nelson, we were -- when we were

23 putting our plan together, we were asked to nake
24 subdistricts. That's what they wanted and that’'s what we put

25 into this plan. So, nowit's a whole different plan that
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1 they're saying they want. So, which is it?

REP. NELSON. Well, if | may, M. Chairman and
Representative Mnson, it was ny understanding that MA
Nation wanted subdistricts, but | don't remember any other --
| don't remenber Turtle Mountain asking for subdistricts.
And | don’t renenber -- | remenber Devils Lake kind of
asking, but then told they didn't have enough popul ation

So, the thingis, is that thisis not -- thisis -- these are

© o0 ~N o o B~ w DN

al | independent. You can’t, with tribal relations, assume

[EEN
o

that because one tribe asks for sonething that another tribe

| e
|

wants it. You really need to consult separately with each

[N
N

tribe. There isn't a panacea position by the tribes. And,

[N
w

so, here, what they're asking for is to be conbined; MHA

[EEN
S

Nation's asking for subdistricts.
REP. MONSON:  May | continue? Thank you.

=
o o

So, we were told during our deliberations when we

|
\'

were putting this plan together that two of the tribes met

[N
oo

the threshold and actually woul d probably win in a court case

[N
©

if we didn't subdistrict. So, we did subdistrict, and there

N
o

were requests fromthe tribes. |'mnot sure exactly if it

N
[

was Turtle Muntain, but | know that the three affili ated

N
N

tribes was in and they were asking for subdistricts. And we

N
w

| ooked at the criteria that the courts were | ooking at and

N
~

sai d, you know, we better put subdistricts together. So,

N
(@) ]

that’s what we did. That's how we got our plan.
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REP. NELSON: Yeah, if | may, |'’mnot casting
aspersions on what the Conmittee has done. |It's the thing is
that this takes tine and this is -- you know, they, as
nations, too -- like, here we are, we're finally having our
meeting and you' re reconmending as a Cormittee, but it's not
done until the whole body approves it. And the same way with
them They have a government that takes tinme to operate.

And, unfortunately, this year wth the way the data cane out

© o0 ~N oo o B~ O wWw N

and such, it was very congested. A very short period of

[EEN
o

tinme.

| e
|

And so, you know, | kind of respect that sonebody

[N
N

didn’t just junp up and say, you know, “I speak for everybody

[N
w

here.” The tribes had consul tations between thensel ves, they

[EEN
S

came up with this idea, they went out and got sonebody who

[N
(8]

put this plan together with the population, and then here

[N
D

they are now asking you to do this. And that's the |ong and

|
\'

the short of it, so.

[N
oo

You know, | mean, you can look at a [ ot of these

[N
©

things and wonder if there’s a lawsuit, but, of course,

N
o

nornmal |y there isn't inthe end. But, like was said, this is

N
[

what they' re asking for. | would be very surprised with VHA

N
N

Nation if you gave thema subdistrict and then they sued

N
w

because they asked for a subdistrict. But, here, they re not

N
~

asking for a subdistrict, they' re asking for a conbined

N
(@) ]

district. So, 1'd be very surprised if in the end they sued
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for the very thing that they asked for and without regard to
what any other lawsuits out there, you know, nmi ght say.

This is what the request is. This is what the
consul tation i s between our government and their governnent.
This is what their government has decided that it would ask
for us to do. And, so, that's just the government-to-
government relation. And, yeah, it's messy and it often

doesn’t nmove as fast as we want, but that’'s what we have, so.

© o0 ~N oo o B~ O wWw N

Thank you.
REP. DEVLIN. Any further discussion?

e
= o

Thank you, Representative Nelson

REP. NELSON: Thank you.

e
w N

REP. DEVLIN. Representative Boschee, sorry to

[EEN
S

Interrupt your attenpt to nmake a motion earlier, but | saw

[N
(8]

Representative Nelson on his way to the podium so.
REP. BOSCHEE: No, M. Chairman, | have to

N
~N o

apol ogi ze because | was |ooking this way. So, when you

[N
oo

called me -- when | thought you called me Representative

[N
©

Nel son, | didn't know there was a Nelson on this Commttee,

N
o

SO.

N
[

REP. DEVLIN. |'mnot very good with Headl and and

N
N

Nat he, but |'mokay w th Boschee and Nel son.
REP. BOSCHEE: Thank you, M. Chairman.

N N
B W

| would Iike to move the amendnent at the request

N
(@) ]

of the two tribal nations that have spoken in favor of
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1 Anmendnment 21.1113. 02006.

SEN. OBAN:  Second.

REP. DEVLIN. Seconded by Senator Cban.
Di scussi on?

REP. BOSCHEE: M. Chairman, not to bel abor what |
already said earlier, but nuch of ny desire to do this is
based on the fact that | think that this is a form of

consultation. Qur concerns around packing would, | assune,

© o0 ~N o o B~ w DN

be alleviated with the fact that this is what's being asked

[EEN
o

for by these two tribal nations, and so | think it's in

| e
|

proper order.

[N
N

The only question | would have for Council is based

[N
w

on this amendnent, | know the questions have come about the

[EEN
S

nei ghboring districts. Do we have what the nunbers and what

[N
(8]

type of inpact this would have if this was approved?

MS. THOWPSON: Yes, Chairman Devlin, Representative

N
~N o

Boschee, yes, if | zoomin here on the map, you can see the

[N
oo

deviation for what would be the new District 9 is 4.6; the

[N
©

deviation for the neighboring District 15 2.36; and the

N
o

deviation for that southern neighboring District 14, -2.42,

N
[

So, all of those deviations in the surrounding districts

N
N

based on the changes you' re |ooking at on your screen are

N
w

within the acceptable range.
REP. BOSCHEE: Thank you.
REP. DEVLIN. Any further discussion on the notion?

N DN
(O3 I SN
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1 Seeing none, all those in favor of Representative
2 Boschee's notion, signify by saying “aye.”
3 UNKNOMWN COWMM TTEE MEMBERS.  Aye.
4 REP. DEVLIN. Al those opposed, “nay.”
S UNKNOWN COMM TTEE MEMBERS.  Nay.
6 REP. DEVLIN. Mtion failed. Thank you.
7 Did anyone el se bring in amendnents? And | know
8 Representative Jones has a question on sonething, but 1'd
9 like to wait a mnute on that if | could.
10 Does anybody want to advance either of
11 Representative Ertelt’s proposed anmendments?
12 Seeing none. (kay.
13 Representative Jones?
14 REP. JONES. Thank you, M. Chairman, nenbers of
15 the Conmttee.
16 This redistricting, subdistricting is a real
17 rollercoaster for me and | appreciate the work that you're
18 all doing to try to get this figured out.
19 | was interested in howthis [ast vote was going to
20 go because if it went the other direction, it would ve been
21 leaving District 4 the only ones in the state that were
22 considering subdistricts. So, now we're back to two,
23 But 1'mgetting all kinds of calls -- for the
24 record, ny name is Representative Jones fromDistrict 4 --
25 and I'mgetting a lot of calls fromny constituents asking ne
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to please fight for all | can to stop the subdistricts. And
you guys have already voted on what we have in front of us,
and | was told today that we could divide it on the floor,

but it’'s messy to divide on the floor, so |'mcomng back to

1
2
3
4
5 you to ask you to reconsider having the subdistricts for
6 District 4 and District 9.

7 Wien the tribal nations come here and what they're
8 asking for, they're wearing the hat as North Dakota citizens,
9 not as tribes because tribes are taken care of through the

10 nation to nation relations. And discussions on when they're
11 asking for representation here, it’s as North Dakota citizens
12 in state governnent of North Dakota. And it's kind of a hard
13 thing to keep separated, but | would ask the Commttee to

14 renenber that when they' re here asking for subdistricts and
15 when they're here asking for what they' re asking for, they're
16 not asking that as a nation, they' re asking that as North

17 Dakota citizens because they are taken care of as a sovereign
18 nation in their governnent-to-government discussions and it
19 gets confusing. But | think it's very inportant because our
20 Constitution is what we're working under, and our

21 Constitution gives us the opportunity to be treated equally
22 under the law.

23 And | disagree with having subdistricts at this

24 point in District 4, and |’ mbeing asked by a bunch of ny

25 constituents to stop that because it is creating unequa

www.huseby.com Huseby Global Litigation 800-333-2082


http://www.huseby.com

Case 3:22-cv-00022-PDW-ARS Document 101-4 Filed 05/30/23 Page 51 of 81

NORTH DAKOTA LEGISLATIVE ASSEMBLY REDISTRICTING COMMITTEE MEETING

Meeting on 11/08/2021 Page 50

1
2
3
4
S
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

treatment under the |aw because of the discussion that was
di scussed by Senator Hol nberg about we will have District 4
and District 9, the citizens in those districts are going to
only have one representative when everybody else in the state
wll have two, and it is a fairness issue. A lot of themare
concerned about what kind of representation we will have in
those districts and they re asking please do not go down this
road. It's not equitable, it's not fair, and it is not equa
treatment under the law, and it’s not sonething we want to do
in North Dakot a.

So, | have an anendment -- | had it sent to the
Committee electronically -- that would strike out all of the
subdi strict |anguage, and | would ask the Conmttee to please
consi der doing that so that we can nove forward with equa
treatnment under the law. And |'d stand for any questions.

REP. DEVLIN. And, Conmttee, just as a word of
expl anation here, when Representative Jones tal ked to me
before, | said we had already passed it, but | said he was
wel cone to try to renove it on the House floor. And then he
said he ran into some problems with that.

| think, Senator Hol mberg, you can address that,
maybe.

SEN. HOLMBERG  The subdivisions 4A, 4B, 9A, 9B can
be divided fromthe remainder of the bill. If you want to do

it, Legislative Council can help you put together the
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1 language that you would use. But they are divisible and
t hroughout our discussions -- because we knew as a Commttee,
| believe, that it was an issue that needed nore discussion
than the typical things -- that we wanted to nake sure the
bill was designed so it could be divided.

Now, I'mnot a |awer, so | would rather have the
| awyers tell me what is the |anguage, but, as | understand

It, you can have this bill -- if this bill comes to the floor

© o0 ~N o o B~ w DN

with all of these things init already -- you can have it

[EEN
o

divided Division A, Division B, and it will be an up or down

| e
|

vote on that particular issue.

[N
N

So, | think that portion is taken care of by how

[N
w

the bill was drafted and that’'s what we were told.

REP. JONES. Thank you. And if that's the case,

e
o b

then we will pursue that if the Conmttee chooses not to take

[N
D

this up. If you' ve been getting the kind of phone calls I’'ve

|
\'

been getting, the vote was a close vote. | thought maybe it

[N
oo

woul d be worth asking the Conmittee to please reconsider it

[N
©

if you can. If not, then we will pursue that avenue.

N
o

Thank you for that infornation.
REP. DEVLIN.  Senator Hol mberg.
SEN. HOLMBERG. Then | will put you on the spot.

N NN
w N

The external boundaries of District 4, is that something that

N
~

you, as a representative fromthat area, are confortable

N
(@) ]

W th?
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REP. JONES. Yes. You know, we just had m nor
changes. W [ost sone down on the south end and there's been
a few changes. W' ve picked up Garrison. |'mconfortable
with the other changes.

| think the Coomttee’ s done excellent work. |
don’t envy your job. And the only conplaint |I'mhearing from
my constituents is that the subdistricting is just not fair.

|"ve been telling them!| think that | can probably win, even

© o0 ~N oo o B~ O wWw N

if it's sub-districted. |'ve got a lot of friends in

[EEN
o

District 4 and so, for ne, it's not that big of a deal

| e
|

personal |y, but they are real upset about equal treatnent, so

[N
N

all | can do is ask the Conmttee to reconsider.

REP. DEVLIN. Any further questions?

e
B~ W

(backgr ound)
REP. DEVLIN. Well, you know, it's the Chairman’'s

=
o o

belief that this can easily be divided on the floor. |

|
\'

woul dn’t recommend it.

[N
oo

Representative Jones worked with a non-lawer on

[N
©

this. | would recommend that he work with Legislative

N
o

Council on this and they will draft it in the proper nanner.

N
[

So, | see no problemdoing that at all, Representative Jones.

N
N

It’s easy to do if they draft it for you.

N
w

Any ot her discussion on this particular issue?

N
~

Seei ng none, what else do we have for anmendnments?

N
(@) ]

Anybody el se here today with an amendnent ?
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Emly or Sam do either one of you have any ot her
anendments? | know there was talk one time about making sone
changes within MLean County. Did anything ever get done
with that or did it get discussed any further?

MS. THOMPSON: Chairman Devlin, menbers of the
Commttee, the only other issue that was raised -- and
bel i eve nost of the Commttee menbers were aware of this

I ssue -- is MLean County has kind of a five-way divide.

© o0 ~N oo o B~ O wWw N

Now, Mary, if you could, mrror the screen one

[EEN
o

monent .

| e
|

So, the issue with MLean County -- I'Il just zoom

[N
N

in here -- is the issue with Wlton. And this was brought up

[N
w

during the Conmttee, so | don't know if the Conmttee had

14 any desire to change this.

15 The city of Wlton is all within District 8 you can
16 see here, and so District 33 is in the position -- the

17 concerns raised by the County official is that this area --
18 the north side of the city of Wlton -- would require MLean
19 County to admnister those elections for just that small

20 portion of District 8 And, so, whether or not the Conmttee
21 has any desire to make any changes to that, that would be up
22 to the Conmttee, but | don't have any anendnents to propose,
23 specifically.

24 REP. DEVLIN.  Senator Bekkedahl

25 SEN. BEKKEDAHL: Thank you, M. Chairnman.
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So, is that the only intrusion into District 33
fromBurleigh County? Is that what |’ mseeing there?

MS. THOWPSON: M. Chairman, Senator Bekkedahl
that is correct. The only portion of District 8 that is
intruding into MLean County is just that one small area, the
north hal f of WIton.

SEN. BEKKEDAHL: So, | guess ny next questionis --

and | did get the e-mails and | was synpathetic to the

© o0 ~N oo o B~ O wWw N

request there. | had asked Senator Pool man after | got the

[EEN
o

request was there any reason why we put Wlton into District

| e
|

8 versus District 33 and neither one of us could come up with

[N
N

a reason why we did that other than does it skew the nunbers

[N
w

too far one way or the other in 33 or 8 if we nmove it into
337

e
o b

MS. THOWPSON: M. Chairnman, Senator Bekkedahl, |

[N
D

can pull that up on the screen and show you how those numbers

|
\'

woul d change if we put that top northern part of Wlton into

[N
oo

District 33 so you can see those deviations.

SEN. OBAN: M. Chairman.

N =
o ©

(backgr ound)

N
[

MS. THOWPSON: So, here on your screen, you can see

N
N

|"ve highlighted that red area that would be the subject of

N
w

the area that would be moving. And if | turn on our pending

N
~

changes here, you can see the population in that red

N
(@) ]

hi ghlighted area is 530 people. So, if | would accept that
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change to show you what those deviations would change to, you
can see that District 33 goes above the threshold. [t’'s now
at 7.32 percent above the 5 percent target range the
Comm ttee was | ooking at, and so other adjustments woul d have
to be made in addition to just nmoving that one area. And,
so, that would be kind of a policy decision that the
Comm ttee would need to make if they decide they want to
split that city of Wlton along the county boundary.

REP. DEVLIN.  Senator Bekkedahl .

SEN. BEKKEDAHL: Thank you, M. Chairman, that

© o0 ~N oo o B~ O wWw N

e
= o

answers ny question. Thank you, Emly.

[N
N

| think that’s probably the reason why we did it in

[N
w

the first place, so. It doesn't answer the concerns of the

[EEN
S

McLean County Auditor, but it answers the reasoning why we
did what we did. Thank you.

SEN. OBAN. M. Chairman.

REP. DEVLIN. Senator Oban.

e e e
co ~N o O

SEN. OBAN. | would just insert nyself since we

[N
©

were in a discussion about how we were trying to alleviate

N
o

the pressures in the mddle and that | had brought forward in

N
[

that small discussion the idea that it would require shifting

N
N

of a few other districts, but it was opposed because of

N
w

somebody’ s supporter who they wanted in District 31. So,

N
~

that was the reasoning | was told that we could not make

N
(@) ]

adj ustments for the city of Wlton because it affected a
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1 supporter who wanted to be in District 31
2 REP. DEVLIN. Mving along, | see no way to change
3 that wthout making the numbers skyrocket. | mean, | don't
4 think we want to go there, so.
5 What el se -- what other amendnents, what ot her
6 discussion for the Conmttee? | guess where |'mat,
7 Commttee, | mean, are you prepared to nove this forward
8 today to the legislature or do you want to sleep on it? W
9 got to come back tonorrow, but --
10 REP. BELLEW M. Chairnman?
11 REP. DEVLIN.  Yes.
12 REP. BELLEW | would have a mnor tweak as soon as

13 | can get Council to draft it.

14 REP. DEVLIN. What does your mnor tweak do?

15 REP. BELLEW Well, it's the language in District
16 5, M. Chairman.

17 REP. DEVLIN. Does it involve your househol d?

18 REP. BELLEW Maybe.

19 (1 aughter)

20 REP. BELLEW No, |’ m ki dding.

21 REP. DEVLIN. Go ahead. Go ahead.

22 REP. BELLEW It's on page 4, line 13. It says --

23 well, we'll start with 12. It says, “by a |ine conmencing at
24 the point of the centerline of Sixteenth Street Northwest,

25 intersects with the centerline of Third Avenue.” That shoul d
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1 be Fourth Avenue. It has to be Fourth.
2 (backgr ound)
3 REP. BELLEW Well, if it’s a typo, that's fine.
4 (backgr ound)
5 REP. BELLEW (kay. And, also, to continue with
6 that, “then east on Fourth Avenue Northwest until the
7 intersection with the centerline of Third Avenue Northwest,
8 then east until its intersection with the centerline of US
9 83." That's the way it was last -- 10 years ago and that's

10 the way it was supposed to be this tine. If it’'s a typo,

11 that's fine.

12 REP. DEVLIN. So, in your opinion, that's a mnor
13 tweak?

14 REP. BELLEW Yeah.

15 REP. DEVLIN.  Ckay.

16 REP. BELLEW It is.

17 REP. DEVLIN. Emly or Sam either one of you --
18 REP. BELLEW | kind of explained it to Emly and -
19

20 REP. DEVLIN.  Yeah.

21 REP. BELLEW -- she thought it was wonderful.

22 REP. DEVLIN: | don't think so. Go ahead, Emly.

23 You can defend yourself.
24 MS. THOWPSON. M. Chairman, Representative Bellew,

25 I'mjust pulling that up on the screen now. W can see the
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1 language conpared to the roads and see if we have an issue

2 there.

3 Representative Bellew, will you repeat just those
4 changes?

5 (backgr ound)

6 M5. OBAN. That was me. |'mjust trying to

7 renenber what you said.

8 (background)

9 M5. OBAN. Nope, | don't want to see the picture,

10 tell nme the words.

11 UNKNOWN MALE:  (in background) The verbal. The
12 verbal.

13 M5. OBAN:  Yep.

14 REP. BELLEW (in background) Okay. Yeah, Third
15 and Fourth.

16 MS. OBAN: Just Third to Fourth?

17 REP. BELLEW (i naudi bl e)

18 MS. OBAN.  Ckay.

19 REP. BELLEW (i naudi bl e)

20 MB. THOVPSON:  (Xay.

21 REP. BELLEW And if you'd like, M. Chairnan, |

22 can show you what | nean on the screen.
23 REP. DEVLIN.  Well, Representative Bellew, |
24 thought it was a mnor tweak (inaudible) --

25 REP. BELLEW It is. It is.
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1 REP. DEVLIN.  -- we could probably just deal wth
2 it quickly --
3 REP. BELLEW (kay.
4 REP. DEVLIN: -- instead of holding it over.
5 REP. BELLEW That's fine.
6 REP. DEVLIN: But it may be nore involved than
7 that, then | don't want to rush it.
8 REP. BELLEW \ell, 1'd ask Council, but | don't
9 think it's --
10 (backgr ound)
11 REP. BELLEW Nobody gets nmoved. They just did the
12 wong --
13 (backgr ound)
14 REP. BELLEW -- nobody gets noved because they
15 just used the wong |anguage.
16 M5. THOWSON: M. Chairman, Conmttee nenbers, |
17 believe we have the area we're |ooking at up on the screen.
18 So, it is the 83 Bypass. So, here we go.
19 REP. BELLEW No, you're going the wong way,
20 Emly.
21 MS. THOWSON: Is this the area?
22 REP. BELLEW No, don't go north. [It's right here.
23 See, they got Third Avenue instead of Fourth Avenue.
24 M5. THOMPSON:  Ckay.
25 REP. BELLEW It's supposed to be Fourth Avenue.
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1 MS. THOWPSON: Yes, M. Chairman and Representative
2 Bellew, this was kind of an interesting situation if you --
3 it's very difficult -- I"'msorry -- to see on the screen
4 VW have kind of dual [abels on our mapping
5 software. W have both Fourth Avenue Northwest tagged here
6 and a Third Avenue Northwest --
7 REP. BELLEW Just so the Committee knows --
8 MS. THOWPSON: Fourth and Third, so.
9 REP. BELLEW -- Third Avenue cones down and that’s
10 where it joins there.
11 MS. THOMPSON: Looks like it turns into Third. Is
12 that what you’'re saying?
13 REP. BELLEW Turns into Third there.
14 MS. THOWSON: Ckay. W can make that nodification
15 to match the previous |anguage.
16 REP. BELLEW It’'s really sinple.
17 MS. THOWPSON: Yeah. A bit of a confusing image
18 when they have those dual |abels.
19 REP. BELLEW No, they were wong totally.
20 MS. THOWPSON: So, yes, thank you.
21 REP. BELLEW (kay.
22 REP. DEVLIN. So, that's just a technica
23 correction.
24 MS. THOWSON: Yes, M. Chairman, we can make that.
25 REP. BELLEW (kay. And that’s fine.
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1 REP. DEVLIN. kay. So, then, I'Il get back to

2 what is the Conmttee’'s wishes? Do you want to nove this

3 bill forward? W wll have to come back tonorrow norning to
4 do the bill that cane through the Delayed Bills Conmttee,

5 but that doesn't affect this. So, | nean, if we want to get
6 it --

7 SEN. BEKKEDAHL: M. Chairnan?

8 REP. DEVLIN.  Senator Bekkedahl

9 SEN. BEKKEDAHL: Were we still waiting on the

10 language for Senator Kreidt's amendment? W haven't dealt

11 wth Senator Kreidt's amendment. W were waiting on specific
12 language alterations to his request.

13 REP. DEVLIN. | thought --

14 (backgr ound)

15 SEN. BEKKEDAHL: When | requested that we nove up
16 to the district [ine boundary.

17 REP. DEVLIN. Yeah. (kay.

18 SEN. BEKKEDAHL: And | don't know if -- obviously,
19 Staff’s been here with us. | don’t know that they’ ve had
20 time to do that, so.
21 MS. THOWSON: Yes. M. Chairman, Representative
22 Bekkedahl, we've been trying to work onit alittle bit while
23 in Conmttee, but would require just maybe a small break
24 possibly if you want this specific |anguage drafted as a
25 Commttee bill with that corrected |anguage.
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1 REP. DEVLIN. Representative Headl and.
2 REP. HEADLAND: Thank you, M. Chairnman.
3 Vell, M. Chairman, if final approval would involve
4 the discussion with the bill we're going to hear tonorrow, it
5 would just nake sense to hold off on that vote until after,
6 wouldn't it?
7 REP. DEVLIN. Yeah, the bill tomorrow has nothing
8 todowththe redistricting plan. | mean, it isn't going to
9 be part of the plan. It was just another bill that was
10 assigned to the Redistricting Conmttee.
11 So, to ny know edge, the only thing that's left is
12 what Senator Bekkedahl just nentioned. But I'mfine if you
13 want to hold it over. | just thought we've got to have this
14 one day between each thing, so if the House could actually
15 vote on it tonorrow, you would have it Wednesday in the
16 Senate, and you' d be happy, and then you'd be pretty nuch
17 adjourned for the week.
18 SEN. BEKKEDAHL: Well, M. Chairman, | woul d al ways
19 defer to |eadership of both chanmbers on this issue, but ny
20 take would be if we can wait a little bit --
21 REP. DEVLIN.  Yeah.
22 SEN. BEKKEDAHL: -- and get it done and not destroy
23 the rest of this day’s agenda doing it --
24 REP. DEVLIN. Right. Yeah.
25 SEN. BEKKEDAHL: -- we should wait.
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1 REP. DEVLIN. | have no problemwth that. We'll
2 get that map thing made in the morning, and if that is all
3 we'll probably have to | ook at, then just nmove ahead with
4 this and then we'll get Representative Lefor's bill that came
5 through Del ayed Bills.
6 So, Commttee, | think unless somebody has
7 something, | think that's it. | know many of you are going
8 into other conmttees at 4:30, so we will be adjourned for
9 the day. (bangs gavel)
10 [END OF RECORDI NG
11 [ END OF TRANSCRI PT]
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 4/08/2019 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000001 - 02 (Attorney); Redistricting CLIENT communication between
. . attorneys and client
Jacqueline DeLeon (Attorney); regarding case subject
Chairman Douglass Yankton matter and strategic
(Spirit Lake Nation) planning
Plaintiffs 4/22/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000003-05 (Attorney); Redistricting CLIENT communication between
Chairman Jamie S. Azure attorneys and client
(Turtle Mountain Tribe) regarding case sub;ect
matter and strategic
planning
Plaintiffs 6/17/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000006-07 (Attorney); Redistricting CLIENT communication between
Chairman Douglas Yankton attorne.ys and .client
(Spirit Lake Nation) regarding setting up a
meeting to discuss case
subject matter and strategic
planning
Plaintiffs 6/28/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000008-12 (Attorney); Redistricting CLIENT communication between
Chairman Jamie Azure (Turtle attorne'ys and ‘chent
Mountain Tribe); regarding s(eittmg up a
meeting to discuss case
Corey LaVallie (Turtle subject matter and strategic
Mountain Tribe); planning
Plaintiffs 8/25/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000013-17 (Attorney); Redistricting CLIENT communication between

Chairman Douglas Yankton
(Spirit Lake Nation);

Collette Brown (Plaintiff)

attorneys and client
regarding case subject
matter and strategic
planning

Page 1
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 9/03/2021 | Michael Carter (Attorney); Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000018-23 M Redistricting CLIENT communication between
atthew Campbell .
. attorneys and client
(Attorney); - .
regarding case subject
Chairman Jamie Azure matter and strategic
(Turtle Mountain Tribe); planning
Chairman Douglas Yankton
(Spirit Lake Nation)
Plaintiffs 9/14/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000024-33 (Attorney); Redistricting and CLIENT communication between
Chairman Jamie Azure Attachment 1 attorneys and client
. . ATTORNEY forwarding attachment
(Turtle Mountain Tribe) . .
WORK regarding case subject
PRODUCT matter and strategic
planning
(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
Plaintiffs 9/14/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000034-38 (Attorney); Redistricting CLIENT communication between

Chairman Jamie Azure
(Turtle Mountain Tribe);

Corey LaVallie
(Turtle Mountain Tribe)

attorneys and client
regarding setting up a
meeting to discuss case
subject matter and strategic
planning

Page 2
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 9/14/2021 | Michael Carter (Attorney); Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000039-54 M Redistricting and CLIENT communication between
atthew Campbell .
(Attorney); Attachments 1 & 2 attornexs and client
ATTORNEY forwarding attachments
Collette Brown (Plaintiff) WORK regarding case subject
PRODUCT matter and strategic
planning
Attachments 1 & 2 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies
Plaintiffs 9/14/2021 | Michael Carter (Attorney); Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000055-57 M Redistricting CLIENT communication between
atthew Campbell .
) attorneys and client
(Attorney); . .
regarding setting up a
Collette Brown (Plaintiff) meeting to discuss case
subject matter and strategic
planning
Plaintiffs 9/27/2021 | Michael Carter (Attorney); Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000058-65 M Redistricting and CLIENT communication between
atthew Campbell .
(Attorney); Attachment 1 attornexs and client
ATTORNEY forwarding attachment
Collette Brown (Plaintiff) WORK regarding case subject
PRODUCT matter and strategic
planning
(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 9/27/2021 | Michael Carter (Attorney); Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000066-69 M Redistricting CLIENT communication between
atthew Campbell .
. attorneys and client
(Attorney); - .
regarding case subject
Collette Brown (Plaintiff) matter and strategic
planning
Plaintiffs 9/28/2021 | Michael Carter (Attorney); Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000070-79 M Redistricting and CLIENT communication between
atthew Campbell X
(Attorney); Attachment 1 attorney§ and client
ATTORNEY forwarding attachment
Collette Brown (Plaintiff) WORK regarding case subject
PRODUCT matter and strategic
planning
(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
Plaintiffs 10/20/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000080-87 (Attorney); Redistricting CLIENT communication between
Michael Carter (Attorney); attorne‘ys and chen‘t
regarding case subject
Chairman Jamie Azure matter and strategic
(Turtle Mountain Tribe) planning
Plaintiffs 10/22/2022 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000088-99 (Attorney); Redistricting CLIENT communication between

Michael Carter (Attorney);

Chairman Jamie Azure
(Turtle Mountain Tribe)

attorneys and client
regarding case subject
matter and strategic
planning

Page 4
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 10/22/2022 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000100-111 (Attorney); Redistricting CLIENT communication between
Michael Carter (Attorney); attorneys and chen't
regarding case subject
Chairman Jamie Azure matter and strategic
(Turtle Mountain Tribe) planning
Plaintiffs 10/27/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000112-116 (Attorney); Redistricting CLIENT communication between
Michael Carter (Attorney); attorne.ys and chen.t
regarding case subject
Chairman Jamie Azure matter and strategic
(Turtle Mountain Tribe) planning
Plaintiffs 10/29/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000117-125 (Attorney); Redistricting and CLIENT communication between
. . Attachment 1 attorneys and client
Michael Carter (Attorney); ATTORNEY | forwarding attachment
Chairman Jamie Azure WORK regarding case subject
(Turtle Mountain Tribe); PRODUCT matter and strategic
Chairman Douglas Yankton planning
(Spirit Lake Nation) . .
(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
Plaintiffs 10/29/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000126-129 (Attorney); Redistricting CLIENT communication between

Michael Carter (Attorney);

Chairman Jamie Azure
(Turtle Mountain Tribe);

Chairman Douglas Yankton
(Spirit Lake Nation)

attorneys and client
regarding case subject
matter and strategic
planning

Page 5
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 10/29/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000130-132 (Attorney); Redistricting and CLIENT communication between
. . Attachment 1 attorneys and client
Michael Carter (Attorney); ATTORNEY forwarding attachment
Chairman Jamie Azure WORK regarding case subject
(Turtle Mountain Tribe); PRODUCT matter and strategic
Chairman Douglas Yankton planning
(Spirit Lake Nation) . .
(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
Plaintiffs 10/29/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000133-135 (Attorney); Redistricting and CLIENT communication between
. . Attachment 1 attorneys and client
Michael Carter (Attorney); ATTORNEY | forwarding attachment
Chairman Jamie Azure WORK regarding case subject
(Turtle Mountain Tribe); PRODUCT matter and strategic

Chairman Douglas Yankton
(Spirit Lake Nation)

planning

(AWP) Confidential
Attorney Work Product
showing ideas and
strategies

Page 6
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 10/30/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000136-144 (Attorney); Redistricting and CLIENT communication between
. . Attachment 1 attorneys and client
Michael Carter (Attorney); ATTORNEY forwarding attachment
Chairman Jamie Azure WORK regarding case subject
(Turtle Mountain Tribe); PRODUCT matter and strategic
Chairman Douglas Yankton planning
(Spirit Lake Nation) . .
(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
Plaintiffs 10/30/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000145-147 (Attorney); Redistricting CLIENT communication between
Michael Carter (Attorney); attorne.ys and chen.t
regarding case subject
Chairman Jamie Azure matter and strategic
(Turtle Mountain Tribe); planning
Chairman Douglas Yankton
(Spirit Lake Nation)
Plaintiffs 11/01/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000148-152 (Attorney); Redistricting CLIENT communication between

Michael Carter (Attorney);

Chairman Jamie Azure
(Turtle Mountain Tribe);

Chairman Douglas Yankton
(Spirit Lake Nation)

attorneys and client
regarding case subject
matter and strategic
planning

Page7




Case 3:22-crRRILRIB N4 iA BEn P THGFE W Indiahied RRAZJhkgerPage 9 of 51

3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 11/01/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000153-154 (Attorney); Redistricting CLIENT communication between
Michael Carter (Attorney); attorneys and 'chent
regarding setting up a
Chairman Jamie Azure meeting to discuss case
(Turtle Mountain Tribe); subject matter and strategic
Chairman Douglas Yankton planning
(Spirit Lake Nation)
Plaintiffs 11/01/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000155-158 (Attorney); Redistricting CLIENT communication between
Michael Carter (Attorney); attorne'ys and .chent
regarding setting up a
Chairman Jamie Azure meeting to discuss case
(Turtle Mountain Tribe); subject matter and strategic
Chairman Douglas Yankton planning
(Spirit Lake Nation)
Plaintiffs 11/01/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000159-163 (Attorney); Redistricting CLIENT communication between

Michael Carter (Attorney);

Chairman Douglas Yankton
(Spirit Lake Nation)

attorneys and client
regarding setting up a
meeting to discuss case
subject matter and strategic
planning

Page 8
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 11/02/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000164-167 (Attorney); Redistricting and CLIENT communication between
. . Attachment 1 attorneys and client
Michael Carter (Attorney); ATTORNEY forwarding attachment
Chairman Jamie Azure WORK regarding case subject
(Turtle Mountain Tribe); PRODUCT matter and strategic
Chairman Douglas Yankton planning
(Spirit Lake Nation) . .
(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
Plaintiffs 11/02/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000168-169 (Attorney); Redistricting CLIENT communication between
Michael Carter (Attorney); attorne.ys and chen.t
regarding case subject
Chairman Douglas Yankton matter and strategic
(Spirit Lake Nation) planning
Plaintiffs 11/03/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000170-172 (Attorney); Redistricting CLIENT communication between

Michael Carter (Attorney);

Chairman Jamie Azure
(Turtle Mountain Tribe);

Chairman Douglas Yankton
(Spirit Lake Nation)

attorneys and client
regarding case subject
matter and strategic
planning

Page 9




Case 3:22-cvii82 MdlaiYain¥an DOCURIppewA i driks d10f/30fd8gePage 11 of 51

3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 11/05/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000173-181 (Attorney); Redistricting and CLIENT communication between
. . Attachments 1 & 2 attorneys and client
Michael Carter (Attorney); ATTORNEY forwarding attachments
Chairman Jamie Azure WORK regarding case subject
(Turtle Mountain Tribe); PRODUCT matter and strategic
planning
Attachments 1 & 2 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies
Plaintiffs 11/05/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000182-190 (Attorney); Redistricting and CLIENT communication between
. . Attachments 1 & 2 attorneys and client
Michael Carter (Attorney); ATTORNEY forwarding attachments
Chairman Douglas Yankton WORK regarding case subject
(Spirit Lake Nation) PRODUCT matter and strategic

planning

Attachments 1 & 2 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies

Page 10
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 11/05/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000191-193 (Attorney); Redistricting and CLIENT communication between
. . Attachment 1 attorneys and client
Michael Carter (Attorney); ATTORNEY forwarding attachment
Chairman Jamie Azure WORK regarding case subject
(Turtle Mountain Tribe); PRODUCT matter and strategic
Chairman Douglas Yankton planning
(Spirit Lake Nation) . .
(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
Plaintiffs 11/08/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000194-206 (Attorney); Redistricting and CLIENT communication between
. . Attachments 1, 2, attorneys and client
Michael Carter (Attorney); &3 ATTORNEY forwarding attachments
Chairman Douglas Yankton WORK regarding case subject
(Spirit Lake Nation) PRODUCT matter and strategic
planning
Attachments 1 -3 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies
Plaintiffs 11/24/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000207-209 (Attorney); Redistricting CLIENT communication between

Corey LaVallie (Turtle
Mountain Tribe);

Elmer Davis (Turtle Mountain
Tribe);

Alysia LaCounte (Attorney,
Turtle Mountain Tribe)

attorneys, client
representatives, and Tribal
attorney regarding setting
up a meeting to discuss case
subject matter and strategic
planning

Page 11
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 11/24/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000210-211 (Attorney); Redistricting CLIENT communication between
Corey LaVallie (Turtle attorneys, C,l lent .
Mountain Tribe); representatlves,‘ and Tr.1bal
attorney regarding setting
Elmer Davis (Turtle Mountain up a meeting to discuss case
Tribe); subject matter and strategic
Alysia LaCounte (Attorney, planning
Turtle Mountain Tribe)
Plaintiffs 11/29/2021 | Matthew Campbell Meeting Invite - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000212-213 (Attorney); Redistricting CLIENT communication between
. . attorneys, client
Michael Carter (Attorney); representatives, and Tribal
Corey LaVallie (Turtle attorney regarding setting
Mountain Tribe); up a meeting to discuss case
Elmer Davis (Turtle Mountain subjec‘t matter and strategic
Tribe); planning
Alysia LaCounte (Attorney,
Turtle Mountain Tribe)
Plaintiffs 11/29/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000213-214 (Attorney); Redistricting CLIENT communication between

Michael Carter (Attorney);

Chairman Douglas Yankton
(Spirit Lake Nation)

attorneys and client
regarding setting up a
meeting to discuss case
subject matter and strategic
planning

Page 12
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 11/29/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000215-217 (Attorney); Redistricting CLIENT communication between
Michael Carter (Attorney); attorneys and 'cllent
regarding setting up a
Corey LaVallie (Turtle meeting to discuss case
Mountain Tribe); subject matter and strategic
Elmer Davis (Turtle Mountain planning
Tribe);
Alysia LaCounte (Attorney,
Turtle Mountain Tribe)
Plaintiffs 12/08/2021 | Matthew Campbell Meeting Invite - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000218 (Attorney); Redistricting CLIENT communication between
Michael Carter (Attorney); attorneys and 'cllent
regarding setting up a
Collette Brown (Plaintiff); meeting to discuss case
Chairman Douglas Yankton subjec‘t matter and strategic
(Spirit Lake Nation) planning
Plaintiffs 12/13/2021 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000219-222 (Attorney); Redistricting CLIENT communication between

Michael Carter (Attorney);

Elmer Davis (Turtle Mountain
Tribe);

Alysia LaCounte (Attorney,
Turtle Mountain Tribe)

attorneys and client
regarding setting up a
meeting to discuss case
subject matter and strategic
planning

Page 13
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 1/04/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000223-227 (Attorney); and Attachment 1 CLIENT communication between
. . attorneys and client
Michael Carter (Attorney); ATTORNEY forwarding attachment
Chairman Douglas Yankton WORK regarding case subject
(Spirit Lake Nation) PRODUCT matter and strategic
planning
(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
Plaintiffs 1/04/2022 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000228-235 (Attorney); Redistricting CLIENT communication between
Michael Carter (Attorney); attorne.ys and .chent
regarding setting up a
Elmer Davis (Turtle Mountain meeting to discuss case
Tribe); subject matter and strategic
Alysia LaCounte (Attorney, planning
Turtle Mountain Tribe)
Plaintiffs 1/04/2022 | Matthew Campbell Email - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000236-242 (Attorney); Redistricting CLIENT communication between

Michael Carter (Attorney);

Elmer Davis (Turtle Mountain
Tribe);

Kenneth Davis (Turtle
Mountain Tribe);

Chairman Jamie Azure
(Turtle Mountain Tribe);

Alysia LaCounte (Attorney,
Turtle Mountain Tribe)

attorneys, client
representatives, and tribal
attorney regarding case
subject matter and strategic
planning

Page 14
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS.

DATE

AUTHOR AND
RECIPIENTS

DOCUMENT
DESCRIPTION

RFP NO.

PRIVILEGE
CATEORY

PRIVILEGE
DESCRIPTION

Plaintiffs
PRIV_000243-244

1/12/2022

Michael Carter (Attorney);
Collette Brown (Plaintiff)

Meeting Invite -
Redistricting

RFP No. 9

ATTORNEY
CLIENT

(AC) Confidential
communication between
attorneys and client
regarding setting up a
meeting to discuss case
subject matter and strategic
planning

Plaintiffs
PRIV_000245-246

1/12/2022

Michael Carter (Attorney);
Wes Davis (Plaintiff)

Email -
Redistricting

RFP No. 9

ATTORNEY
CLIENT

(AC) Confidential
communication between
attorneys and client
regarding case subject
matter and strategic
planning

Plaintiffs
PRIV_000247

1/12/2022

Michael Carter (Attorney);
Collette Brown (Plaintiff)

Email -
Redistricting

RFP No. 9

ATTORNEY
CLIENT

(AC) Confidential
communication between
attorneys and client
regarding setting up a
meeting to discuss case
subject matter and strategic
planning

Plaintiffs
PRIV_000248-249

1/12/2022

Michael Carter (Attorney);
Collette Brown (Plaintiff)

Email -
Redistricting

RFP No. 9

ATTORNEY
CLIENT

(AC) Confidential
communication between
attorneys and client
regarding setting up a
meeting to discuss case
subject matter and strategic
planning

Plaintiffs
PRIV_000250-253

1/12/2022

Michael Carter (Attorney);
Zachery King (Plaintiff)

Email -
Redistricting

RFP No. 9

ATTORNEY
CLIENT

(AC) Confidential
communication between
attorneys and client
regarding case subject
matter and strategic
planning

Page 15
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 1/12/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000254-255 W . - CLIENT communication between
es Davis (Plaintiff) .
attorneys and client
regarding case subject
matter and strategic
planning
Plaintiffs 1/13/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000256-261 (Attorney); and Attachment 1 CLIENT communication between
. . attorneys and client
Michael Carter (Attorney); ATTORNEY | forwarding attachment
Chairman Douglas Yankton WORK regarding case subject
(Spirit Lake Nation) PRODUCT matter and strategic
planning
(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
Plaintiffs 1/13/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000262-270 (Attorney); CLIENT communication between

Michael Carter (Attorney);

Corey LaVallie (Turle
Mountain Tribe);

Elmer Davis (Turtle Mountain
Tribe);

Kenneth Davis (Turtle
Mountain Tribe);

Chairman Jamie Azure
(Turtle Mountain Tribe);

Alysia LaCounte (Attorney,
Turtle Mountain Tribe)

attorneys, client
representatives, and tribal
attorney regarding case
subject matter and strategic
planning
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 1/14/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 (AC) Confidential
PRIV_000271-272 Collette Brown (Plaintiff) communication ]oetween
attorneys and client
regarding case subject
matter and strategic
planning
Plaintiffs 1/14/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential document
PRIV_000273-275 (Attorney); CLIENT attached to email that is part
. of the discussion between
Michael Carter (Attorney); ATTORNEY attorneys and client
Chairman Douglas Yankton WORK regarding case subject
(Spirit Lake Nation) PRODUCT matter and strategic
planning
(AWP) Confidential
Attorney Work Product
created in connection with a
filing in the case
Plaintiffs 1/19/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000276-282 C - and Attachment 1 CLIENT communication between
ollette Brown (Plaintiff) .
attorneys and client
ATTORNEY forwarding attachment
WORK regarding case subject
PRODUCT matter and strategic

planning

(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 1/19/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000283-289 . - and Attachment 1 CLIENT communication between
Wes Davis (Plaintiff) .
attorneys and client
ATTORNEY forwarding attachment
WORK regarding case subject
PRODUCT matter and strategic
planning
(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
Plaintiffs 1/19/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000290-297 . - and Attachment 1 CLIENT communication between
Zachery King (Plaintiff) .
attorneys and client
ATTORNEY forwarding attachment
WORK regarding case subject
PRODUCT matter and strategic

planning

(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 1/20/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000298-311 . - and Attachments 1 CLIENT communication between
Zachery King (Plaintiff) .
&2 attorneys and client
ATTORNEY forwarding attachments
WORK regarding case subject
PRODUCT matter and strategic
planning
Attachments 1 & 2 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies
Plaintiffs 1/20/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000312-316 Zachery King (Plaintiff) CLIENT communication Petween
attorneys and client
regarding case subject
matter and strategic
planning
Plaintiffs 1/21/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000317-319 (Attorney); and Attachment 1 CLIENT communication between
. . attorneys and client
Michael Carter (Attorney); ATTORNEY forwarding attachment
Chairman Douglas Yankton WORK regarding case subject
(Spirit Lake Nation); PRODUCT matter and strategic

Collette Brown (Plaintiff)

planning

(AWP) Confidential
Attorney Work Product
showing ideas and
strategies

Page 19




Case 3:22-cviR61R MidaMiatian DECaRippendadidriks drQh/30fddgePage 21 of 51

3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 1/21/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000320-321 (Attorney); CLIENT communication between
Michael Carter (Attorney); attorneys and chen't
regarding case subject
Chairman Douglas Yankton matter and strategic
(Spirit Lake Nation); planning
Collette Brown (Plaintiff)
Plaintiffs 1/22/2022 | Michael Carter (Attorney); Meeting Invite - RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000322 Collette Brown (Plaintiff) Litigation CLIENT communication jbetween
attorneys and client
regarding setting up a
meeting to discuss case
subject matter and strategic
planning
Plaintiffs 1/23/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000323-332 . - and Attachments 1 CLIENT communication between
Zachery King (Plaintiff) .
&2 attorneys and client
ATTORNEY forwarding attachments
WORK regarding case subject
PRODUCT matter and strategic

planning

Attachments 1 & 2 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 1/23/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000333-340 . - and Attachment 1 CLIENT communication between
Zachery King (Plaintiff) .
attorneys and client
ATTORNEY forwarding attachment
WORK regarding case subject
PRODUCT matter and strategic
planning
(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
Plaintiffs 1/24/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000341-344 (Attorney); and Attachment 1 CLIENT communication between
. . attorneys and client
Michael Carter (Attorney); ATTORNEY | forwarding attachment
Chairman Douglas Yankton WORK regarding case subject
(Spirit Lake Nation); PRODUCT matter and strategic

Collette Brown (Plaintiff)

planning

(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 1/24/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000345-354 . - and Attachment 1 CLIENT communication between
Wes Davis (Plaintiff) .
attorneys and client
ATTORNEY forwarding attachment
WORK regarding case subject
PRODUCT matter and strategic
planning
(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
Plaintiffs 1/24/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000355-362 . - and Attachment 1 CLIENT communication between
Wes Davis (Plaintiff) .
attorneys and client
ATTORNEY forwarding attachment
WORK regarding case subject
PRODUCT matter and strategic

planning

(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 1/25/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000363-370 (Attorney); and Attachments 1 CLIENT communication between
. . &2 attorneys and client
Michael Carter (Attorney); ATTORNEY forwarding attachments
Chairman Jamie Azure WORK regarding case subject
(Turtle Mountain Tribe) PRODUCT matter and strategic
planning
Attachments 1 & 2 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies
Plaintiffs 1/25/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000371-372 (Attorney); CLIENT communication between
Michael Carter (Attorney); attorne.ys and chen.t
regarding case subject
Chairman Douglas Yankton matter and strategic
(Spirit Lake Nation); planning
Collette Brown (Plaintiff)
Plaintiffs 1/25/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000373-381 . - and Attachment 1 CLIENT communication between
Wes Davis (Plaintiff) .
attorneys and client
ATTORNEY forwarding attachment
WORK regarding case subject
PRODUCT matter and strategic

planning

(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 1/27/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000382-386 - and Attachment 1 CLIENT communication between
Collette Brown (Plaintiff) .
attorneys and client
ATTORNEY forwarding attachment
WORK regarding case subject
PRODUCT matter and strategic
planning
(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
Plaintiffs 1/27/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000387-395 . - and Attachment 1 CLIENT communication between
Zachery King (Plaintiff) .
attorneys and client
ATTORNEY forwarding attachment
WORK regarding case subject
PRODUCT matter and strategic

planning

(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 1/27/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000396-399 - and Attachment 1 CLIENT communication between
Collette Brown (Plaintiff) .
attorneys and client
ATTORNEY forwarding attachment
WORK regarding case subject
PRODUCT matter and strategic
planning
(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
Plaintiffs 1/31/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000400-411 (Attorney); and Attachments CLIENT communication between
. . 1,2, &3 attorneys and client
Michael Carter (Attorney); ATTORNEY forwarding attachments
Chairman Jamie Azure WORK regarding case subject
(Turtle Mountain Tribe); PRODUCT matter and strategic

planning

Attachments 1 -3 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies
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PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 2/04/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000412-422 (Attorney); and Attachments 1 CLIENT communication between
. . &2 attorneys and client
Michael Carter (Attorney); ATTORNEY forwarding attachments
Chairman Jamie Azure WORK regarding case subject
(Turtle Mountain Tribe); PRODUCT matter and strategic
Jacey L. Trottier (Turtle planning
Mountain Tribe)
Attachments 1 & 2 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies
Plaintiffs 2/07/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000423-425 Collette Brown (Plaintiff) CLIENT communication Petween
attorneys and client
regarding case subject
matter and strategic
planning
Plaintiffs 2/08/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000426-470 W . - and Attachments 1 CLIENT communication between
es Davis (Plaintiff) .
&2 attorneys and client

forwarding attachments
regarding case subject
matter and strategic
planning

Attachments 1 & 2 (AC)
Confidential documents
showing attorney thoughts
and impressions regarding
the case
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 2/08/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000471-515 (Attorney); and Attachments 1 CLIENT communication between
Michael Carter (Attorney); b2 attornexs and client
forwarding attachments
Chairman Jamie Azure regarding case subject
(Turtle Mountain Tribe); matter and strategic
Alysia LaCounte planning
(Attorney, Turtle Mountain
Tribe) Attachments 1 & 2 (AC)
Confidential document
showing attorney thoughts
and impressions regarding
the case
Plaintiffs 2/08/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000516-560 - and Attachments 1 CLIENT communication between
Collette Brown (Plaintiff) X
&2 attorneys and client

forwarding attachments
regarding case subject
matter and strategic
planning

Attachments 1 & 2 (AC)
Confidential documents
showing attorney thoughts
and impressions regarding
the case
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 2/08/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000561-605 . - and Attachments 1 CLIENT communication between
Zachery King (Plaintiff) .

&2 attorneys and client
forwarding attachments
regarding case subject
matter and strategic
planning
Attachments 1 & 2 (AC)
Confidential documents
showing attorney thoughts
and impressions regarding
the case

Plaintiffs 2/08/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000606-650 (Attorney); and Attachments 1 CLIENT communication between
&2 attorneys and client

Michael Carter (Attorney);

Chairman Douglas Yankton
(Spirit Lake Nation)

forwarding attachments
regarding case subject
matter and strategic
planning

Attachments 1 & 2 (AC)
Confidential documents
showing attorney thoughts
and impressions regarding
the case
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PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 2/15/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000651-660 (Attorney); and Attachments 1 CLIENT communication between
. . &2 attorneys and client
Michael Carter (Attorney); ATTORNEY forwarding attachments
Chairman Jamie Azure WORK regarding case subject
(Turtle Mountain Tribe); PRODUCT matter and strategic
Alysia LaCounte planning
(Attorney, Turtle Mountain
Tribe) Attachments 1 & 2 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies
Plaintiffs 2/15/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000661-670 . - and Attachments 1 CLIENT communication between
Wes Davis (Plaintiff) .
&2 attorneys and client
ATTORNEY forwarding attachments
WORK regarding case subject
PRODUCT matter and strategic

planning

Attachments 1 & 2 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 2/15/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000671-680 (Attorney); and Attachments 1 CLIENT communication between
. . &2 attorneys and client
Michael Carter (Attorney); ATTORNEY forwarding attachments
Chairman Douglas Yankton WORK regarding case subject
(Spirit Lake Nation) PRODUCT matter and strategic
planning
Attachments 1 & 2 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies
Plaintiffs 2/15/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000681-690 7 . - and Attachments 1 CLIENT communication between
achery King (Plaintiff) X
&2 attorneys and client
ATTORNEY forwarding attachments
WORK regarding case subject
PRODUCT matter and strategic
planning
Attachments 1 & 2 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies
Plaintiffs 3/08/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000691-698 (Attorney); CLIENT communication between

Michael Carter (Attorney);

Chairman Jamie Azure
(Turtle Mountain Tribe);

Alysia LaCounte (Attorney,
Turtle Mountain Tribe

attorneys, client
representatives, and Tribal
attorney regarding case
subject matter and strategic
planning
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 3/08/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000699-705 (Attorney); CLIENT communication between
. . attorneys, client
Michael Carter (Attorney); representatives, and Tribal
Chairman Jamie Azure attorney regarding case
(Turtle Mountain Tribe); subject matter and strategic
Alysia LaCounte (Attorney, planning
Turtle Mountain Tribe
Plaintiffs 3/08/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000706-721 (Attorney); and Attachment 1 CLIENT communication between

Michael Carter (Attorney);

Chairman Jamie Azure
(Turtle Mountain Tribe);

Alysia LaCounte (Attorney,
Turtle Mountain Tribe

attorneys and client
forwarding attachment
regarding case subject
matter and strategic
planning

(AC) Confidential
documents showing
attorney thoughts and
impressions regarding the
case
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 3/08/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000722-737 - and Attachment 1 CLIENT communication between
Collette Brown (Plaintiff) .
attorneys and client
forwarding attachment
regarding case subject
matter and strategic
planning
(AC) Confidential
documents showing
attorney thoughts and
impressions regarding the
case
Plaintiffs 3/08/2022 | Michael Carter (Attorney); Email - RE: Filed - | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000738-743 Collette Brown (Plaintiff) ND Redistricting CLIENT communication Petween
Case attorneys and client
regarding case subject
matter and strategic
planning
Plaintiffs 3/08/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000744-758 and Attachment 1 CLIENT communication between

Wes Davis (Plaintiff)

attorneys and client
forwarding attachment
regarding case subject
matter and strategic
planning

(AC) Confidential
documents showing
attorney thoughts and
impressions regarding the
case
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 3/08/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000759-774 (Attorney); and Attachment 1 CLIENT communication between
Michael Carter (Attorney); attornexs and client
forwarding attachment
Chairman Douglas Yankton regarding case subject
(Spirit Lake Nation) matter and strategic
planning
(AC) Confidential
documents showing
attorney thoughts and
impressions regarding the
case
Plaintiffs 3/08/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000775-790 and Attachment 1 CLIENT communication between

Zachery King (Plaintiff)

attorneys and client
forwarding attachment
regarding case subject
matter and strategic
planning

(AC) Confidential
documents showing
attorney thoughts and
impressions regarding the
case
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 3/09/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000791-800 C - and Attachments 1 CLIENT communication between
ollette Brown (Plaintiff) .
&2 attorneys and client
ATTORNEY forwarding attachments
WORK regarding case subject
PRODUCT matter and strategic
planning
Attachments 1 & 2 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies
Plaintiffs 3/09/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000801-809 (Attorney); CLIENT communication between
Michael Carter (Attorney); attorne.ys and .chent
regarding setting up a
Timothy Purdon (Attorney); meeting to discuss case
Chairman Douglas Yankton subjeC{t matter and strategic
(Spirit Lake Nation) planning
Plaintiffs 3/30/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000810-818 (Attorney); CLIENT communication between

Michael Carter (Attorney);

Chairman Jamie Azure
(Turtle Mountain Tribe);

Alysia LaCounte
(Attorney, Turtle Mountain
Tribe)

attorneys, client
representatives, and Tribal
attorney regarding case
subject matter and strategic
planning
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 3/30/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000819-827 . - and Attachment 1 CLIENT communication between
Zachery King (Plaintiff) .
attorneys and client
forwarding attachment
regarding case subject
matter and strategic
planning
(AC) Confidential document
showing attorney thoughts
and impressions regarding
the case
Plaintiffs 5/14/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000828-874 (Attorney); and Attachment 1 CLIENT communication between
&2 attorneys and client

Michael Carter (Attorney);

Chairman Douglas Yankton
(Spirit Lake Nation)

forwarding attachments
regarding case subject
matter and strategic
planning

Attachments 1 & 2 (AC)
Confidential documents
showing attorney thoughts
and impressions regarding
the case
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 5/14/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000875-921 - and Attachment 1 CLIENT communication between
Collette Brown (Plaintiff) .

&2 attorneys and client
forwarding attachments
regarding case subject
matter and strategic
planning
Attachments 1 & 2 (AC)
Confidential documents
showing attorney thoughts
and impressions regarding
the case

Plaintiffs 5/14/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000922-978 (Attorney); and Attachment 1 CLIENT communication between
&2 attorneys and client

Michael Carter (Attorney);

Chairman Jamie Azure
(Turtle Mountain Tribe);

Jacey L. Trottier (Turtle
Mountain Tribe)

forwarding attachments
regarding case subject
matter and strategic
planning

Attachments 1 & 2 (AC)
Confidential documents
showing attorney thoughts
and impressions regarding
the case
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 5/24/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_000979-1003 (Attorney); and Attachment 1 CLIENT communication between
Michael Carter (Attorney); attornexs and client
forwarding attachment
Timothy Purdon (Attorney); regarding case subject
Chairman Douglas Yankton mattelh' and strategic
(Spirit Lake Nation) planning
(AC) Confidential document
showing attorney thoughts
and impressions regarding
the case
Plaintiffs 5/24/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001004-1028 and Attachment 1 CLIENT communication between

Collette Brown (Plaintiff)

attorneys and client
forwarding attachment
regarding case subject
matter and strategic
planning

(AC) Confidential document
showing attorney thoughts
and impressions regarding
the case
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS.

DATE

AUTHOR AND
RECIPIENTS

DOCUMENT
DESCRIPTION

RFP NO.

PRIVILEGE
CATEORY

PRIVILEGE
DESCRIPTION

Plaintiffs
PRIV_001029-1053

5/24/2022

Michael Carter (Attorney);
Wes Davis (Plaintiff)

Email - Litigation
and Attachment 1

RFP No. 9

ATTORNEY
CLIENT

(AC) Confidential
communication between
attorneys and client
forwarding attachment
regarding case subject
matter and strategic
planning

(AC) Confidential document
showing attorney thoughts
and impressions regarding
the case

Plaintiffs
PRIV_001054-1078

5/24/2022

Michael Carter (Attorney);
Zachery King (Plaintiff)

Email - Litigation
and Attachment 1

RFP No. 9

ATTORNEY
CLIENT

(AC) Confidential
communication between
attorneys and client
forwarding attachment
regarding case subject
matter and strategic
planning

(AC) Confidential document
showing attorney thoughts
and impressions regarding
the case
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 5/24/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001079-1112 (Attorney); and Attachment 1 CLIENT communication between
Michael Carter (Attorney); attornexs and client
forwarding attachment
Chairman Jamie Azure regarding case subject
(Turtle Mountain Tribe); matter and strategic
Jacey L. Trottier (Turtle planning
Mountain Tribe) . .
(AC) Confidential document
showing attorney thoughts
and impressions regarding
the case
Plaintiffs 6/22/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001113-1115 (Attorney); CLIENT communication between
Michael Carter (Attorney); attorneys ar‘1d client .
representatives regarding
Timothy Purdon (Attorney); case subject matter and
Chairman Douglas Yankton strategic planning
(Spirit Lake Nation)
Plaintiffs 6/22/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential document
PRIV_001116-1118 Collette Brown (Plaintiff) CLIENT attacheq to email that is part
of the discussion between
attorneys and client
regarding case subject
matter and strategic
planning
Plaintiffs 6/22/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001119-1121 CLIENT communication between

Wes Davis (Plaintiff)

attorneys and client
representatives regarding
case subject matter and
strategic planning
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 6/22/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001122-1124 . s CLIENT communication between
Zachery King (Plaintiff) .
attorneys and client
representatives regarding
case subject matter and
strategic planning
Plaintiffs 6/22/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001125-1136 (Attorney); CLIENT communication between
Michael Carter (Attorney); attorneys ar‘1d client .
representatives regarding
Timothy Purdon (Attorney); case subject matter and
Chairman Jamie Azure strategic planning
(Turtle Mountain Tribe);
Jacey L. Trottier (Turtle
Mountain Tribe)
Plaintiffs 7/07/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001137-1141 (Attorney); CLIENT communication between

Michael Carter (Attorney);
Timothy Purdon (Attorney);

Chairman Douglas Yankton
(Spirit Lake Nation)

attorneys and client
regarding case subject
matter and strategic
planning
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 7/07/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001142-1156 (Attorney); and Attachment 1 CLIENT communication between
Michael Carter (Attorney); attornexs and client
forwarding attachment
Timothy Purdon (Attorney); regarding case subject
Chairman Douglas Yankton matter and strategic
(Spirit Lake Nation) planning
Plaintiffs
PRIV_001142-1156.p1
(AC) Confidential document
showing attorney thoughts
and impressions regarding
the case
Plaintiffs 7/07/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001157-1172 and Attachment 1 CLIENT communication between

Collette Brown (Plaintiff)

attorneys and client
forwarding attachment
regarding case subject
matter and strategic
planning

(AC) Confidential document
showing attorney thoughts
and impressions regarding
the case
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS.

DATE

AUTHOR AND
RECIPIENTS

DOCUMENT
DESCRIPTION

RFP NO.

PRIVILEGE
CATEORY

PRIVILEGE
DESCRIPTION

Plaintiffs
PRIV_001173-1188

7/07/2022

Michael Carter (Attorney);
Wes Davis (Plaintiff)

Email - Litigation
and Attachment 1

RFP No. 9

ATTORNEY
CLIENT

(AC) Confidential
communication between
attorneys and client
forwarding attachment
regarding case subject
matter and strategic
planning

(AC) Confidential document
showing attorney thoughts
and impressions regarding
the case

Plaintiffs
PRIV_001189-1204

7/07/2022

Michael Carter (Attorney);
Zachery King (Plaintiff)

Email - Litigation
and Attachment 1

RFP No. 9

ATTORNEY
CLIENT

(AC) Confidential
communication between
attorneys and client
forwarding attachment
regarding case subject
matter and strategic
planning

(AC) Confidential document
showing attorney thoughts
and impressions regarding
the case
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 7/07/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001205-1229 (Attorney); and Attachment 1 CLIENT communication between
Michael Carter (Attorney); attornexs and client
forwarding attachment
Timothy Purdon (Attorney); regarding case subject
Chairman Jamie Azure mattelh' and strategic
(Turtle Mountain Tribe); planning
Jacey L. Trottier (Turtle (AC) Confidential document
Mountain Tribe) showing attorney thoughts
and impressions regarding
the case
Plaintiffs 7/08/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001230-1231 (Attorney); and Attachment 1 CLIENT communication between
. ) attorneys and client
Michael Carter (Attorney); ATTORNEY | forwarding attachment
Timothy Purdon (Attorney); WORK regarding case subject
PRODUCT matter and strategic

Chairman Douglas Yankton
(Spirit Lake Nation)

Chairman Jamie Azure
(Turtle Mountain Tribe);

Jacey L. Trottier (Turtle
Mountain Tribe)

planning

(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 7/11/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001232-1236 (Attorney); CLIENT communication between
Michael Carter (Attorney); attorneys apd client .
representatives regarding
Timothy Purdon (Attorney); case subject matter and
Chairman Douglas Yankton strategic planning
(Spirit Lake Nation)
Chairman Jamie Azure
(Turtle Mountain Tribe);
Jacey L. Trottier (Turtle
Mountain Tribe)
Plaintiffs 7/20/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001237-1241 C - and Attachment 1 CLIENT communication between
ollette Brown (Plaintiff) .
attorneys and client
ATTORNEY forwarding attachment
WORK regarding case subject
PRODUCT matter and strategic
planning
(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
Plaintiffs 10/22/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001242-1257 (Attorney); CLIENT communication between

Michael Carter (Attorney);

Chairman Jamie S. Azure
(Turtle Mountain Tribe)

attorneys and client
regarding setting up a
meeting to discuss case
subject matter and strategic
planning
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 10/29/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001258-1266 (Attorney); and Attachment 1 CLIENT communication between
. . attorneys and client
Michael Carter (Attorney); ATTORNEY forwarding attachment
Chairman Douglas Yankton WORK regarding case subject
(Spirit Lake Nation) PRODUCT matter and strategic
Chairman Jamie Azure planning
(Turtle Mountain Tribe); . .
(AWP) Confidential
Attorney Work Product
showing ideas and
strategies
Plaintiffs 11/22/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001267-1301 (Attorney); and Attachment 1 CLIENT communication between
. . &2 attorneys and client
Michael Carter (Attorney); ATTORNEY | forwarding attachment
Alysia LaCounte (Attorney, WORK regarding case subject
Turtle Mountain Tribe) PRODUCT matter and strategic

planning

Attachment 1 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies

Attachment 2 - (AC)
Confidential document
showing attorney thoughts
and impressions regarding
the case
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 11/29/2022 | Matthew Campbell Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001302-1303 (Attorney); CLIENT communication between
Michael Carter (Attorney); attorneys and T‘rlbal
attorney regarding case
Alysia LaCounte (Attorney, subject matter and strategic
Turtle Mountain Tribe) planning
Plaintiffs 12/01/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001304-1338 - and Attachment 1 CLIENT communication between
Collette Brown (Plaintiff) )
&2 attorneys and client
ATTORNEY forwarding attachment
WORK regarding case subject
PRODUCT matter and strategic

planning

Attachment 1 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies

Attachment 2 - (AC)
Confidential document
showing attorney thoughts
and impressions regarding
the case
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 12/01/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001339-1373 . - and Attachment 1 CLIENT communication between
Wes Davis (Plaintiff) .
&2 attorneys and client
ATTORNEY forwarding attachment
WORK regarding case subject
PRODUCT matter and strategic
planning

Attachment 1 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies

Attachment 2 - (AC)
Confidential document
showing attorney thoughts
and impressions regarding
the case
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PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs 12/01/2022 | Michael Carter (Attorney); Email - Litigation | RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001374-1408 . - and Attachment 1 CLIENT communication between
Zachery King (Plaintiff) .
&2 attorneys and client
ATTORNEY forwarding attachment
WORK regarding case subject
PRODUCT matter and strategic
planning

Attachment 1 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies

Attachment 2 - (AC)
Confidential document
showing attorney thoughts
and impressions regarding
the case
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3:22-cv-00022

PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE

AUTHOR AND
RECIPIENTS

DOCUMENT
DESCRIPTION

RFP NO.

PRIVILEGE
CATEORY

PRIVILEGE
DESCRIPTION

Plaintiffs
PRIV_001409-1459

12/06/2022

Matthew Campbell
(Attorney);

Michael Carter (Attorney);

Alysia LaCounte (Attorney,
Turtle Mountain Tribe)

Email - Litigation
and Attachment 1,
2, &3

RFP No. 9

ATTORNEY
CLIENT

ATTORNEY
WORK
PRODUCT

(AC) Confidential
communication between
attorneys and client
forwarding attachment
regarding case subject
matter and strategic
planning

Attachment 1 (AWP)
Confidential Attorney Work
Product showing ideas and
strategies

Attachments 2 & 3 - (AC)
Confidential document
showing attorney thoughts
and impressions regarding
the case

Plaintiffs
PRIV_001460-1464

Various
Dates

Michael Carter (Attorney);
Collette Brown (Plaintiff)

Text
Communication

RFP No. 9

ATTORNEY
CLIENT

(AC) Confidential
communication between
attorneys and Tribal
attorney regarding case
subject matter and strategic
planning

Plaintiffs
PRIV_001465

Various
Dates

Michael Carter (Attorney);
Wes Davis (Plaintiff)

Text
Communication

RFP No. 9

ATTORNEY
CLIENT

(AC) Confidential
communication between
attorneys and Tribal
attorney regarding case
subject matter and strategic
planning
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PLAINTIFFS PRIVILEGE LOG

BATES NOS. DATE AUTHOR AND DOCUMENT RFP NO. PRIVILEGE PRIVILEGE
RECIPIENTS DESCRIPTION CATEORY DESCRIPTION
Plaintiffs Various Michael Carter (Attorney); Text RFP No. 9 ATTORNEY (AC) Confidential
PRIV_001466 Dates Communication CLIENT communication between

Zachery King (Plaintiff) attorneys and Tribal

attorney regarding case
subject matter and strategic
planning
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NORTH DAKOTA

TURTLE MOUNTAIN BAND OF CHIPPEWA
INDIANS, et al.,

Plaintiffs,

v Civil No. 3:22-cv-00022-PDW-ARS

MICHAEL HOWE, in his official capacity as Secretary
of State of the State of North Dakota,

Defendant.

PLAINTIFFS’ WITNESS LIST
Pursuant to Federal Rule of Civil Procedure 26(a)(3), and this Court’s Pretrial Order, ECF
34, Plaintiffs hereby identify the following witnesses who Plaintiffs will call at trial and may call

at trial if the need arises. Unless otherwise noted, all witnesses would testify live at trial.

Witness Witness Type Will Call May Call |Est. Time
Dr. Loren Collingwood Expert X 3:00
Dr. Dan McCool Expert X 2:00
Dr. Weston McCool Expert X 1:00
Douglas Yankton Fact X 0:50
Chairman Jaime Azure Fact X 0:50
Collette Brown Fact X 0:40
Lonna Jackson Street Fact X 0:20
Wesley Davis Fact X 0:10
Zachary King Fact X 0:10
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Senator Richard Marcellais Fact X 0:30
Representative Marvin Nelson Fact X 0:30
Representative Bill Devlin! Fact X 0:20

In addition to the foregoing individuals, Plaintiffs reserve the right to and may call all

persons identified or called by Defendant, as well as any person needed for impeachment or

rebuttal. Plaintiffs furthermore reserve the right to amend this witness list with appropriate notice

to Defendant.

May 25, 2023

/s/ Michael S. Carter

Michael S. Carter

OK Bar No. 31961

Matthew Campbell

NM Bar No. 138207, CO Bar No. 40808
mcampbell@narf.org

NATIVE AMERICAN RIGHTS FUND
1506 Broadway

Boulder, CO 80302

Telephone: (303) 447-8760

Counsel for Plaintiffs

Samantha B. Kelty

AZ Bar No. 024110, TX Bar No. 24085074
kelty@narf.org

NATIVE AMERICAN RIGHTS FUND

950 F Street NW, Ste. 1050 Washington, DC
20004

Telephone: (202) 785-4166

Counsel for Plaintiffs

/s/ Timothy Q. Purdon
Timothy Q. Purdon

1

Respectfully submitted,

/s/ Mark P. Gaber

DC Bar No. 988077
mgaber@campaignlegal.org
Molly E. Danahy

DC Bar No. 1643411
mdanahy@campaignlegal.org
Nicole Hansen

NY Bar 5992326
nhansen@campaignlegal.org
CAMPAIGN LEGAL CENTER
1101 14th St. NW, Ste. 400
Washington, DC 20005
Telephone: (202) 736-2200
Fax: (202) 736-2222

Counsel for Plaintiffs

Bryan Sells (admitted pro hac vice)

GA Bar No. 635562
bryan@bryansellslsaw.com

THE LAW OFFICE OF BRYAN L. SELLS,
LLC

PO Box 5493

Atlanta, GA 31107-0493

Subject to the resolution of Rep. Devlin’s petition for mandamus to the Eighth Circuit,

Plaintiffs may call Rep. Devlin live or in the alternative by video deposition.
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N.D. Bar No. 05392 Telephone: (404) 480-4212
TPurdon@RobinsKaplan.com Counsel for Plaintiffs
ROBINS KAPLAN, LLP

1207 West Divide Avenue, Suite 200

Bismarck, ND 58501

Telephone: (701) 255-3000

Fax: (612) 339-4181

Counsel for Plaintiffs Spirit Lake Nation

and Turtle Mountain Band of Chippewa

Indians
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