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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NORTH DAKOTA

Case No: 3:22-¢cv-00022

Turtle Mountain Band of Chippewa
Indians, Spirit Lake Tribe, Wesley Davis,
Zachary S. King, and Collette Brown.

Plaintiffs,
AFFIDAVIT OF EMILY THOMPSON
v.

Alvin Jaeger, in his official capacity as
Secretary of State of North Dakota.

Defendant

®kh

STATE OF NORTH DAKOTA )
, ) SS.
COUNTY OF BURLEIGH )

*
%
*

Being duly sworn, Emily Thompson, testifies:

1. I am the Legal Division Director for the North Dakota Legislative Council.

2. Afterreceipt of the subpoenas directed to Senator Ray Holmberg, Senator Nicole Poolman,
Senator Rich Wardner, Representative Bill Devlin, Representative Mike Nathe,
Representative Terry Jones, and former Senior Counsel for the North Dakota Legislative
Council Claire Ness, a “key-word” search was performed on each individual’s Outlook.

3. In an effort to determine the extent of information sought by the subpoenas, the following
“key-words”™ were used:

1504
Redistricting
Map
Subdistrict
District

Race
Tribal

L N
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h. Native American

i. Indian

J-  Reservation

k. Voting Rights Act

l. VRA

m. Demographic

n. Criteria

0. Training
These terms were used to provide a general estimate of the communications sought by the
Plaintiffs” subpoena. It was understood these “key words™ may be useful in identifying at
least some of the documents requested in the subpoena.
All eight attorneys in the Legislative Council's Legal Division cooperatively performed a
"key word" search. The combined time required to conduct the cursory key word review
averaged a full 8 hours per attorney. The communications identified in the key word search
were not reviewed in any detail other than to identify the sender and recipients and
eliminate any correspondence that, at a glance, clearly could be identified as
nontesponsive, such as daily or weekly publication list serve items.
The results of this cursory review were sent to counsel.
If the Legislative Council's Legal Division is mandated to review the documents identified
in the “key word” search to determine whether each document actually is responsive to the
Plaintifts’ request and perform an additional search and review of correspondence that was
not flagged in a key word search, but may be responsive to the Plaintiffs' request, I estimate
this more extensive review. along with a review of any other documents that may be
responsive to the subpoena, would require approximately ten 8-hour days for eight

attorneys. It is my estimate that compliance with the Plaintiffs” subpoenas would require

approximately 640 hours of Legislative Council’s time. This estimate does not include the

o



9.

10.

11.
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additional hours needed for each subpoenaed individual to review the documents produced
on their behalf.

The 2023 legislative session commenced on January 3, 2023.

The seven drafting attorneys in the Legislative Council's Legal Division serve as the
primary drafters of bills and resolutions introduced by the Legislative Assembly's 141
legislators during the legislative session. As of January 4, 2023, the Legislative Council
had received 748 drafting requests for the 2023 legislative session. The final count of bill
drafts requested by legislators, not including additional requests for amendments to those
bills, has exceeded 1,000 requests for the past four legislative sessions. [ anticipate upwards
of 300 additional bill drafts being requested for preparation by the Legal Division in the
upcoming weeks to meet the tight 80-day timeline allotted for the legislative session.

In addition to drafting bills and resolutions, the Legislative Council's Legal Division
performs various other services, such as testifying at legislative bill hearings and providing
research and legal advice to legislators.

This role often involves activities akin to an aide to the legislators.

In addition to the obvious burden placed on the legislators, compliance with the Plaintifts’
subpoena also would be a substantial burden on the Legislative Council which would
severely limit the Legal Division's ability to timely complete its duty to serve the

Legislative Branch during the legislative session.

Dated this 4™ Day of January, 2023.

" 7
Emily/Thompson ’
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On this L’«L _ day 016(/17'\)&_/\.1/{ , 2023, before me personally appeared Emily
Thompson known to me to be the person deséribed in the within and foregoing instrument and

acknowledged to me that she executed the same.
ol & <Seuoals

No#dry Public

JILL L. SCHWAB
Notary Public
state of Norih Dokota
My Commission Expires May 24, 2023
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CERTIFICATE OF SERVICE

I hereby certify that on thellth day of January, 2023, a true and correct copy of the
foregoing AFFIDAVIT OF EMILY THOMPSON was filed electronically with the Clerk of
Court through ECF, and that ECF will send a Notice of Electronic Filing (NEF) to the following:

ATTORNEYS FOR PLAINTIFFS

Michael S. Carter carter@narf.org
Matthew Campbell mcampbell@narf.org
Attorneys At Law

1506 Broadway

Boulder, CO 80301

ATTORNEYS FOR PLAINTIFFS

Mark P. Garber mgaber@campaignlegal.org
Molley E. Danahy mdanahy@campaignlegal.org
Attorneys At Law

1101 14" St. NW, Ste. 400
Washington, DC 20005

ATTORNEY FOR PLAINTIFFES

Timothy Q Purdon tpurdon(@robinskaplan.com
Attorney at Law

1207 West Divide Avenue, Suite 200

Bismarck, ND 58501

ATTORNEY FOR PLAINTIFES

Samantha B. Kelty kelty@narf.org
Attorney at Law

1514 P St. NW, Suite D

Washington, D.C. 20005

ATTORNEY FOR PLAINTIFF

Bryan Sells bryan@bryansellslaw.com
Attorney at Law

P.O. Box 5493

Atlanta, GA 31107-0493
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ATTORNEYS FOR DEFENDANT ALVIN JAEGER

Matthew A Sagsveen masagsve@nd.gov
Assistant Attorney General

500 North 9' Street

Bismarck, ND 58501-4509

David R. Phillips dphillips@bgwattorneys.com
Bradley N. Wiederholt bwiederholt@bgwattorneys.com
Special Assistant Attorney General

300 West Century Avenue

P.O. Box 4247

Bismarck, ND 58502-4247

By /s/ Scott K. Porsborg

SCOTT K. PORSBORG



