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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NORTH DAKOTA 

EASTERN DIVISION 
 
Turtle Mountain Band of Chippewa Indians, 
Spirit Lake Tribe, Wesley Davis, Zachery S. 
King, and Collette Brown      
        
   Plaintiffs,    
        
vs.        
  
Michael Howe, in his official capacity as 
Secretary of State of North Dakota,    
        
   Defendant.    
 
 
STATE OF NORTH DAKOTA ) 
     ) SS. 
COUNTY OF BURLEIGH   ) 
 
Being duly sworn, David R. Phillips, testifies: 
 

1. I am an attorney duly licensed to practice law in the State of North Dakota and am 

admitted to practice before this Court. 

2. I am a member of the firm of Bakke Grinolds Wiederholt, attorney for Defendant 

Michael Howe, in his official capacity as Secretary of State of North Dakota, in this 

action.  I have personal knowledge of the facts stated herein. 

3. Attached hereto as Exhibit 1 is a true and correct copy of House Bill 1397, signed by 

Governor Burgum on April 21, 2021. 

4. Attached hereto as Exhibit 2 is a true and correct copy of the meeting minutes of the 

July 29, 2021 Redistricting Committee meeting. The meeting minutes are also 

contained in the publicly available legislative record at 

https://ndlegis.gov/assembly/67-2021/interim/23-5040-03000-meeting-minutes.pdf 
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5. Attached hereto as Exhibit 3 is a true and correct copy of the meetings minutes of the 

August 17, 2021 Tribal and State Relations Committee meeting. The meeting minutes 

are also contained in the publicly available legislative record at 

https://ndlegis.gov/assembly/67-2021/interim/23-5049-03000-meeting-minutes.pdf.  

6. Attached hereto as Exhibit 4 is a true and correct copy of the written testimony of 

Nicole Donaghy, Executive Director of the North Dakota Native Vote, provided at the 

August 17, 2021 Tribal and State Relations Committee meeting. The written testimony 

is also contained in the publicly available legislative record at: 

https://www.ndlegis.gov/files/committees/67-2021/23_5049_03000appendixb.pdf.  

7. Attached hereto as Exhibit 5 is a true and correct copy of the meetings minutes of the 

August 26, 2021 Redistricting Committee meeting. The meeting minutes are also 

contained in the publicly available legislative record at 

https://ndlegis.gov/assembly/67-2021/interim/23-5024-03000-meeting-minutes.pdf.  

8. Attached hereto as Exhibit 6 is a true and correct copy of the presentation provided by 

Ben Williams from the National Conference of State Legislatures. Mr. Williams’ 

presentation is also contained in the publicly available legislative record at: 

https://www.ndlegis.gov/files/committees/67-2021/23_5024_03000appendixb.pdf. 

9. Attached hereto as Exhibit 7 is a true and correct copy of Legislative Redistricting – 

Background Memorandum presented by Emily Thompson from the North Dakota 

Legislative Council at the August 26, 2021 Redistricting Committee meeting. The 

Legislative Redistricting – Background Memorandum is also contained in the publicly 

available legislative record at: https://ndlegis.gov/files/resource/committee-

memorandum/23.9105.01000.pdf. 
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10. Attached hereto as Exhibit 8 is a true and correct copy of visual illustration of 

constitutional and statutory mapping requirements presented by Emily Thompson. The 

visual illustration is also contained in the publicly available record at: 

https://www.ndlegis.gov/files/committees/67-2021/23_5024_03000appendixc.pdf  

11. Attached hereto as Exhibit 9 is a true and correct copy of the written testimony of 

Collette Brown, Gaming Commission Executive Director at the Spirit Lake Casino and 

Resort, provided at the August 26, 2021 Redistricting Committee meeting. The written 

testimony is also contained in the publicly available legislative record at: 

https://www.ndlegis.gov/files/committees/67-2021/23_5024_03000appendixh.pdf.  

12. Attached hereto as Exhibit 10 is a true and correct copy of the written testimony of 

Karen Ehrens, Secretary of the League of Women Voters of North Dakota, provided at 

the August 26, 2021 Redistricting Committee meeting. The written testimony is also 

contained in the publicly available legislative record at: 

https://www.ndlegis.gov/files/committees/67-2021/23_5024_03000appendixe.pdf.  

13. Attached hereto as Exhibit 11 is a true and correct copy of the written testimony of 

Matt Perdue, on behalf of North Dakota Farmers Union, provided at the August 26, 

2021 Redistricting Committee meeting. The written testimony is also contained in the 

publicly available legislative record at: https://www.ndlegis.gov/files/committees/67-

2021/23_5024_03000appendixg.pdf.  

14. Attached hereto as Exhibit 12 is a true and correct copy of the written testimony of 

Rick Gion, Director of North Dakota Voters First, provided at the August 26, 2021 

Redistricting Committee Meeting. The written testimony is also contained in the 

publicly available legislative record at: https://www.ndlegis.gov/files/committees/67-
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2021/23_5024_03000appendixf.pdf.  

15. Attached hereto as Exhibit 13 is a true and correct copy of meeting minutes of the 

August 31, 2021 Tribal and State Relations Committee meeting. The meeting minutes 

are also contained in the publicly available legislative record at: 

https://ndlegis.gov/assembly/67-2021/interim/23-5056-03000-meeting-minutes.pdf.  

16. Attached hereto as Exhibit 14 is a true and correct copy of meeting minutes of the 

September 1, 2021 Tribal and State Relations Committee meeting. The meeting 

minutes are also contained in the publicly available legislative record at: 

https://ndlegis.gov/assembly/67-2021/interim/23-5057-03000-meeting-minutes.pdf.  

17. Attached hereto as Exhibit 15 is a true and correct copy of the meeting minutes of the 

September 8, 2023 Redistricting Committee meeting. The meeting minutes are also 

contained in the publicly available legislative record at: 

https://ndlegis.gov/assembly/67-2021/interim/23-5065-03000-meeting-minutes.pdf.  

18. Attached hereto as Exhibit 16 is a true and correct copy of the meeting minutes of the 

September 15-16, 2021 Redistricting Committee meeting. The meeting minutes are 

also contained in the publicly available legislative record at: 

https://ndlegis.gov/assembly/67-2021/interim/23-5061-03000-meeting-minutes.pdf.  

19. Attached hereto as Exhibit 17 is a true and correct copy of written testimony provided 

by Nichole Donaghy, Executive Director of North Dakota Native Vote, provided at the 

September 15-16, 2021 Redistricting Commission meeting. The written testimony is 

also contained in the publicly available legislative record at: 

https://www.ndlegis.gov/files/committees/67-2021/23_5061_03000appendixe.pdf.  

20. Attached hereto as Exhibit 18 is a true and correct copy of written testimony of Collette 
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Brown, Gaming Commission Executive Director at the Spirit Lake Casino and Resort, 

provided at the September 15-16, 2021 Redistricting Commission meeting. The written 

testimony is also contained in the publicly available legislative record at 

https://www.ndlegis.gov/files/committees/67-2021/23_5061_03000appendixd.pdf.  

21. Attached hereto as Exhibit 19 is a true and correct copy of written testimony of Mike 

Faith, Chairman for the Standing Rock Sioux Tribe, provided at the September 15-16, 

2021 Redistricting Committee meeting. The written testimony is also contained in the 

publicly available legislative record at https://www.ndlegis.gov/files/committees/67-

2021/23_5061_03000appendixb.pdf.  

22. Attached hereto as Exhibit 20 is a true and correct copy of written testimony of Charles 

Walker, Councilman for the Standing Rock Sioux Tribe, provided at the September 15-

16, 2021 Redistricting Committee. The written testimony is also contained in the 

publicly available legislative record at https://www.ndlegis.gov/files/committees/67-

2021/23_5061_03000appendixc.pdf.  

23. Attached hereto as Exhibit 21 is a true and correct copy of the meeting minutes of the 

September 22-23,2021 Redistricting Committee meeting. The meeting minutes are also 

contained in the publicly available legislative record at: 

https://ndlegis.gov/assembly/67-2021/interim/23-5062-03000-meeting-minutes.pdf.  

24. Attached hereto as Exhibit 22 is a true and correct copy of the presentation on legal 

considerations for subdistricting provided by attorney Claire Ness from the North 

Dakota Legislative Council. The presentation is also contained in the publicly available 

legislative record at:  https://www.ndlegis.gov/files/committees/67-

2021/23_5062_02000_1010presentation.pdf  
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25. Attached hereto as Exhibit 23 is a true and correct copy of written testimony of Mark 

Fox, Chairman of the Tribal Business Council of the Mandan, Hidatsa and Arikara 

Nation, provided at the September 22-23, 2021 Redistricting Committee meeting. The 

written testimony is also contained in the publicly available legislative record at 

https://www.ndlegis.gov/files/committees/67-2021/23_5062_03000appendixe.pdf.  

26. Attached hereto as Exhibit 24 is a true and correct copy of the meeting minutes of the 

September 28-29, 2021 Redistricting Committee meeting. The meeting minutes are 

also contained in the publicly available legislative record at: 

https://ndlegis.gov/assembly/67-2021/interim/23-5063-03000-meeting-minutes.pdf.  

27. Attached hereto as Exhibit 25 is a true and correct copy of written testimony of Mike 

Faith provided at the September 28-29, 2021 Redistricting Committee Meeting. The 

written testimony is also contained in the publicly available legislative record at 

https://www.ndlegis.gov/files/committees/67-2021/23_5063_03000appendixe.pdf.  

28. Attached hereto as Exhibit 26 is a true and correct copy of written testimony of Mark 

Fox provided at the September 28-29, 2021 Redistricting Committee meeting. The 

written testimony is also contained in the publicly available legislative record at: 

https://www.ndlegis.gov/files/committees/67-2021/23_5063_03000appendixd.pdf.  

29. Attached hereto as Exhibit 27 is a true and correct copy of written testimony of Douglas 

Yankton provided at the September 28-29, 2021 Redistricting Committee meeting. The 

written testimony is also contained in the publicly available legislative record at: 

https://www.ndlegis.gov/files/committees/67-2021/23_5063_03000appendixc.pdf,  

30. Attached hereto as Exhibit 28 is a true and correct copy of the written testimony of  

Lisa DeVille provided at the September 28-29, 2021 Redistricting Committee meeting. 
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The written testimony is also contained in the publicly available legislative record at: 

https://www.ndlegis.gov/files/committees/67-2021/23_5063_03000appendixb.pdf.  

31. Attached hereto as Exhibit 29 is a true and correct copy of   email correspondence from 

Claire Ness to the Redistricting Committee members providing summaries of various 

court cases relating to Section 2 of the Voting Rights Act. Claire Ness’ email 

correspondence is contained in the publicly available legislative record at: 

https://www.ndlegis.gov/files/committees/67-2021/23_5063_03000appendixf.pdf.  

32. Attached hereto as Exhibit 30 is a true and correct copy of   the Redistricting Committee 

final report regarding redistricting submitted to the legislative management. This report 

is contained in the publicly available legislative record at:  

https://ndlegis.gov/files/resource/67-2021/legislative-management-final-

reports/2021ssfinalreport.pdf .  

33. Attached hereto as Exhibit 31 is a true and correct copy of Governor Doug Burgum’s 

Executive Order 2021-17.  

34. Attached hereto as Exhibit 32 is a true and correct copy of the meeting minutes of the 

November 8, 2021 Joint Redistricting Committee meeting, with attachments.  The 

minutes and all attachments are contained in the publicly available legislative record 

at: https://www.ndlegis.gov/files/resource/67-2021/library/hb1504.pdf 

35. Attached hereto as Exhibit 33 is a true and correct copy of select maps of the final 

statewide redistricting recommended by the Redistricting Committee. All of the maps 

are contained in the publicly available legislative record at: 

https://ndlegis.gov/files/committees/67-2021/map_for_consideration_092921.pdf.  

36. Attached hereto as Exhibit 34 is a true and correct copy of the Expert Report of Dr. 
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Loren Collingwood.  

37. Attached hereto as Exhibit 35 is a true and correct copy of the Expert Report of Dr. 

Trey Hood.  

38. Attached hereto as Exhibit 36 is a true and correct copy of a North Dakota Legislative 

Council memorandum regarding reservation populations. The memorandum is 

contained in the publicly available legislative record at: 

https://ndlegis.gov/files/resource/committee-memorandum/23.9162.01000.pdf. 

39. Attached hereto as Exhibit 37 is a true and correct copy of a North Dakota Legislative 

Council memorandum regarding the 2020 Census population change. The 

memorandum is contained in the publicly available record at: 

https://www.ndlegis.gov/files/resource/committee-memorandum/23.9119.01000.pdf.  
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing Affidavit of David R. Phillips  

was on the 1st day of February, 2023, filed electronically with the Clerk of Court through ECF:  
 

Michael S. Carter  
OK No. 31961 
Matthew Campbell 
NM No. 138207, CO No. 40808  
Native American Rights Fund  
1506 Broadway  
Boulder, CO 80301  
carter@narf.org   
mcampbell@narf.org 
 
Molly E. Danahy 
DC Bar No. 1643411 
Campaign Legal Center  
1101 14th St. NW, Ste. 400   
Washington, DC 20005  
mdanahy@campaignlegal.org   
 
Mark P. Gaber  
DC Bar No. 98807 
Campaign Legal Center  
1101 14th St. NW, Ste. 400   
Washington, DC 20005  
mgaber@campaignlegal.org  
 
Bryan L. Sells 
GA No. 635562 
The Law Office of Bryan L. Sells, LLC  
PO BOX 5493 
Atlanta, GA 31107-0493 
bryan@bryansellslaw.com 
 
Nicole Hanson 
N.Y. Bar No. 5992326  
Campaign Legal Center  
1101 14th St. NW, Ste. 400 
Washington, DC 20005 
nhansen@campaignlegalcenter.org  
 
Samantha Blencke Kelty 
AZ No. 024110 
TX No. 24085074 
Native American Rights Fund 
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1514 P Street NW, Suite D 
Washington, DC 20005 
kelty@narf.org 
 
Timothy Q. Purdon  
ND No. 05392 
ROBINS KAPLAN LLP 
1207 West Divide Avenue, Suite 200 
Bismarck, ND 58501 
TPurdon@RobinsKaplan.com 
 

 
 

By: /s/ David R. Phillips     
DAVID R. PHILLIPS  
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