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1 NOVEMBER 9, 2021
2 REPRESENTATI VE K. KOPPELMAN:  Conti nui ng
3 on the 11th Order, the House has before it House
4 Bill 1504. The speaker has received a request
5 pursuant to House Rule 319 for the division of
6 this bill, and | believe that all the nenbers
7 should have had a copy delivered to your desk of
8 what nakes up the requested division.
9 "1l just restate the rule for the
10 nenbers recollection here. |If a question before
11  the House contains nore than one proposal, any
12 nmenber may have the question divided, except a
13 question on the adoption of a conference report
14  or on the second reading and final passage of a
15 nmeasure resulting fromthe adoption of a
16 conference report may not be divided.
17 A proposal to divide question nust be
18 submtted in witing to the speaker in advance of
19 the floor session, at which the neasure is placed
20 on the calendar for consideration.
21 A gquestion containing nore than one
22  proposal may be divided only if each resulting
23 division is so distinct and separate it can stand
24 as a conplete proposition wthout being
25 rewitten, and a roll call vote must be called
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for each division of the bill. Each division of
a divided question requires the sanme vote for
adoption that the division would require if it
stood al one.

And after voting on all divisions, the
approved divisions conprise the question before
t he House. And so we would vote on the final
bill after voting on the various divisions.

Wth that, Representative Jones.

REPRESENTATI VE JONES: Thank you,

M. Speaker.

Menbers of the Assenbly, |'masking to
divide this bill. Basically, what I'masking is
that we take subdistricts out of the
redi stricting recomendati on.

As you know, | represent District 4.
It's a huge district. One of the things the
district has init is the entire Fort Berthold
Reservation. And so | proudly serve the nenbers
of the Fort Berthold Reservation.

The district also goes all the way up to
Kenmare down to Halliday and Dunn Center, and al
the way east alnost to Mnot to the Gty of
Sawyer. |'ve got sone of the best people in

North Dakota in ny district, and I try to serve

(312) 528-9111 | info@wor [dwidelit.com
Worldwide Litigation Services

Page: 3



ription of Vi

Case 1:22-cv-00031-PDNGRRGARL L SJAbUBas6A Dot e 04A8/23 Page 4 of 98

1  themwell.

2 | hesitate to stand and do this today

3 because |'ve got conpeting interests in ny

4 district; and I'mtrying ny best to serve those

5 conpeting interests in a way that | can have a

6 clear conscience about when |'m done.

7 So |'ve been doing a | ot of phone calls,

8 gathering a lot of information, and | feel |ike

9 I'mswmmng in really deep water here. The

10 redistricting conmttee has done a good j ob.

11 My chairman of ny district wanted nme to

12 be on the restricting conmttee, and | said, "No,

13 thank you, sir."” | don't have the know edge t hat

14 it requires. | don't know a | ot of the

15 insurance, and outs, and the subtleties about

16 North Dakota. | told him "I'mnot the man for

17 the job."

18 My hat is off to the nenbers of this

19 commttee for the work that they've done. | know

20 it's been a tough job. And | nean no disrespect

21 by dividing this question in any way.

22 Today, | was able to get a hold of a

23 top-level restricting attorney. And | got sone

24 serious advice fromhim And | apol ogi ze that

25 it's such a short notice that | can't give a |ot
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1 of that information to you. But what | wll do

2 is summarize. And then | will ask the body to

3 take it into consideration when we're | ooking at
4  this.

5 The only way to prove a Section 2

6 wviolation in redistricting is to show the

7 continuing effect of racial animus. In North

8 Dakota, the North Dakota I live in, | have not

9 seen racial aninus that affects our elections. |
10 don't believe that it's here.

11 It's pretty sinple to look at District 9
12 and see that we don't have racial ani nus because
13 we've got Senator Marcellais sitting in that

14 seat. And he's been there for a long tine. And
15 he does a great job of representing District 9.
16 He's elected at large by District 9 to hold that
17 seat. |If there was racial aninus affecting

18 District 4 and District 9, we would not have

19 Senator Marcellais sitting in that seat.
20 W have in our chanmber on this side, we
21  have the good senator -- a representative from
22 Fargo who is also a nenber of the three
23 affiliated tribes. W do not have racial aninus
24 in North Dakota that's affecting our elections.
25 The continuing effect of racial aninus
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1 has to be proven by a regression study, comonly
2 called a polarization study. |If sonmebody wants
3 to ask for a deviation fromour constitutional
4 voting system they have to go through a
5 polarization study to establish the racial aninus
6 and that racial aninmus is consistently depriving
7 a specific group of people that have simlar
8 voting interests frombeing able to elect the
9 representation that they desire.
10 In all of the information | can gat her,
11  and all the interaction |'ve had wth the
12 redistricting conmttee, no one has presented a
13  polarization study that would justify the
14  deviation fromour constitutional election
15  process.
16 There has to be sufficient bloc voting
17 issues established and other voting patterns that
18 there is justification for that deviation.
19 Again, there is no bloc voting going on in North
20 Dakota that is depriving a mnority group or any
21  other group frombeing able to el ect who they
22 woul d el ect.
23 | f we |eave subdistricts in this bill as
24 jit's proposed, we will be guilty of racial
25 gerrymandering according to this person that |
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1 was talking to. Because you cannot i nplenent

2 subdistricts, which is a pretty radical thing,

3 which deviates fromour constitutional voting

4 system unless you have the justification to do
S5 so.

6 If you just junp to it and say we're

7 afraid because of what happened in Sout h Dakot a,
8 that we're going to get sued, it's going to cost
9 us alot of noney, we don't want to cost the

10 state that noney, so we're just going to junp to
11  the subdistricts without the foundation, w thout
12 the justification, | was told today by this

13 attorney that is racial gerrymandering.

14 You're just sinply taking a group of
15 peopl e saying these guys are basically of the

16 sane ethnic or racial characteristics. W're

17 going to create this subdistrict for them It's
18 wrong. It's frowned upon on every court in the
19 | and.
20 You can do the subdistrict if you have
21 done your homewor k, done your foundation, had the
22 evidence shown to you that it is justified to do
23 this neasure. This has not been done in North
24  Dakot a.
25 |f we did neet these thresholds, if
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1 these parts and pieces of the process had been

2 done, | would be -- and if it had shown that we

3 were having serious problens with these things in
4 North Dakota, because | represent District 4 and
5 the entire Berthold Reservation, | would be the

6 first one | eading the charge saying we need to

7 get subdistricts.

8 | amconfident in ny position that | can
9 be reelected either way it goes. But |'ve been
10 getting a lot of nessages from nenbers of ny

11  district that say, heck no, we don't want to be
12 treated different than everybody else in North

13 Dakota. |If this goes through, we only have one
14 representative. Everybody else has two to go to
15 when they have issues or problenms. Sonetines |
16 don't like one of ny representatives or | don't
17 work well with them | want to be able to have a
18 choice |ike everybody el se does in North Dakot a.
19 We've all taken an oath to uphold our
20 constitution. Qur constitution has given us the
21 way that we run our elections. W can deviate
22 fromthat if we neet the criteria to apply these
23 Section 2 issues. W have not done that.
24 If nmy district, specifically, the MHA
25 Nation, wants to look into this, I will help do
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1 that. And after the next census and the next

2 information is gathered, if we find that they

3 have been unable to get people that they want

4 elected because of racial aninmus, | will lead the
5 charge to create subdistricts. But we are not

6 there yet.

7 And, if we nmake the m stake of creating
8 this subdistrict now, these two in 4 and 9, we

9 wll be subject to what he called the Shaw
10 Violation, which is basically discrimnation. |
11 don't know what that all leads to. But he cited
12 two cases that | didn't get witten down fast
13 enough.

14 Again, | apologize that | don't have
15 Dbetter information. But | am absolutely

16 confident when I stand in front of you saying

17 this may need to be done. But the tine is not
18  now.

19 Pl ease defeat the subdivision part of
200 this bill. And then | would support the
21 redistricting bill as the rest of the
22 subdi vi sion.
23 | would stand for any questi ons.
24 REPRESENTATI VE K. KOPPELNMAN:
25 Representative Schauer.
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1 REPRESENTATI VE SCHAUER: Thank you,

N

M. Speaker, nmenbers of the Assenbly. And there

3 are many ways to learn. Anbng themis |earning
4 fromour mstakes. But even better is |earning
5 fromother people' s m stakes.
6 Twenty years ago, South Dakota faced a
7 simlar situation as we do today with several of
8 its Native reservations. Lawrakers ignored |egal
9 advice, ignored the Voting Rights Act, ignored

10 race as a criteriain redistricting, and refused

11 to redistrict.

12 The results were disastrous. The ACLU,

13 and the Justice Departnent, and the tribes

14 unl eashed their attorneys on South Dakota endi ng

15 wth an enbarrassing and costly | oss.

16 Sout h Dakota has had subdistricts now

17 for 16 years. | do not disagree with sone of the

18 argunents bei ng made today concerni ng unequal

19 treatnent, fairness, reduced representation. But

200 we are | awrakers. And, as part of that, it

21 includes |law fol |l owers.

22 Those advocating subdistricts in North

23 Dakota have a powerful |egal case based on the

24  census nunbers, the Voting R ghts Act, and the

25 precedent setting legal cases fromthe U S.

® (312) 528-9111 | info@wor ldwidelit.com Page: 10
Worldwide Litigation Services



Case 1:22-cv-00031-PDWRRERbI 1 De eIl Ot RIBPRiz8423 Page 11 of 98

[

Suprenme Court.

2 In District 4A, total population is

3 8,350. Anerican Indian population is 5,537,

4 which is 66 percent.

5 District 9A, total population, 7,922;

6 Anerican |Indian popul ation, 6,460, which is 82

7 percent.

8 The Equal Protection C ause of the 14th
9 Anmendnent and the Voting Rights Act, Section 2

10  prohibits vote dilution, which happens when

11 mnority voters are di spersed or cracked anpbng

12 districts so that they are ineffective as a

13 voting bloc. W may not like it for whatever

14 reason. But it is the |aw

15 Let's learn from Sout h Dakota's m st ake.
16 Let's put our state in the best possible position
17 to defend itself if we are sued. Let's do what
18 is right both legally and in support of our

19 tribal friends who are al so North Dakotans.

20 | urge this Assenbly to back the

21 redistricting proposal, HB 1504, and let's nove
22 forward as one.

23 Thank you, M. Speaker.

24 REPRESENTATI VE K. KOPPELNAN

25 Representative Ruby.
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1 REPRESENTATI VE D. RUBY: Thank you, M.
2 Speaker, nenbers of the Assenbly.

3 When | think of redistricting, tonme it
4 has always been let's divide our districts in a
5 way that make it equitable representation for our
6 citizens of this state. And that is the nunber

7 one reason for it.

8 When | heard about the subdistricts, |
9 thought, well, | can understand that there's sone
10  situations, not just for cultural issues, but

11 sonetinmes for the size of districts, very large
12 districts who woul d naybe have a hi gher

13  popul ation area in one area and not as many in

14 the other. And so it mght be easier to get

15 votes in that area. And that was one of the

16 reasons peopl e have thought that subdistricts

17 should be a part of our system

18 And it's hard to argue with that,

19 especially with the size of sone of our

20 districts. It doesn't nmake sense in sone of the
21  very small districts. Like inthe Gty of Mnot,
22 there's one district that's all contained within
23 the Gty of Mnot. | know Fargo has sone of

24 those. | think Gand Forks has one. So doesn't

25 really nmake as nuch sense there. But again, if
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1 you're going to apply it, you should apply it

2 equally across the state.

3 So that's been ny biggest concern with
4 the subdistricts. Basically, there's going to be
5 two districts that are going to, as the previous
6 speaker nentioned, is only going to have one

7 House nenber and their senator. And that senator
8 wll be shared between the two districts or

9 subdistricts. And each one wll only have the

10 ot her.

11 Now, the basis of this is just because
12 there's nobody wthin the mnority of those

13 districts, or they may not even be a mnority of
14 the whole district, but they are a mnority in

15 general. And not getting elected, | don't know
16 that we have the problem

17 | served wth a nenber of the MHA Nati on
18 several sessions ago. She was elected in that

19 district. And, as was stated, there is al so one

20 in the Senate. And there should be nore. But
21 it's funny is the districts that we're tal king
22  about, many cases, have voted for -- in North

23 Dakota's case, the mnority party in presidenti al
24 elections and in maybe congressi onal and

25 senatorial elections, but they voted for the
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1 mpjority party at their |ocal legislative |evel.
2 That doesn't tell ne -- that tells ne
3 that they're not necessarily not voting for

4 people in say another party that m ght be Native.
5 They are basically voting for who they think is

6 the best candidate in that area. That's plain

7 and sinple. It's whoever the best candidate is
8 wusually will wn.

9 So | think that's -- what we're trying
10 to do here to fix sonething that isn't -- it

11  doesn't neet the criteria of being racially, |

12 guess, hindered or people of race are hindered in

13 their districts. | don't think that's a problem
14 at all.
15 Matter of fact, | think in sone cases,

16 this may actually hurt the very people who say

17 they want it. And again, ny main reasoning for
18 opposing this is for the inequity of the rest of
19 them Ether we do it all across the state or we
20 don't do it at all.

21 Now, we keep hearing, well, there's a
22 good case for a legal challenge. First of all,
23 really detest legislating at the threat of

24  vetoes, initiated neasures, referrals, or being

25 sued. W should do what we think is best and | et
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1 the other branch of governnment, which is the
2 court system do what they want if they do. They

3 may not.

4 It's interesting when |'ve talked to
5 people about this, people say -- especially if
6 they were on the commttees, oh, we'll |ose.
7  Ckay. Well, in the next breath we hear that

8 Standing Rock is going to sue us because we're

9 not giving themone. O they say, oh, well,

10 they'll |ose.
11 And then we had anot her proposal that
12 was presented, | noticed when | sat in on the

13  redistricting committee fromSpirit Lake and

14 Turtle Muntain tribes that would like to be in
15 one district. And they say, well, if we don't do
16 that, they'll sue.

17 We're going to end up in court one way
18 or another unless, | don't know, unless we do

19 everything that everybody el se says we shoul d do.
200 And | don't even know because there's opposing
21  sides.

22 There's ot her people could sue us for
23 going to the subdistricts. And, if they don't

24  neet the criteria, as Representative Jones just

25 tal ked about from his expert, we could | ose that
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and rightly so | think.

So | think we decide on what we think is
really best, what we feel confortable with, what
we think is equitable for all of our districts
because | think that the commttee did a good job
in dividing the state. | nean, obviously,
there's sone things I1'd like to see a little
different. And there's always tweaks and changes
that I wi sh wouldn't have to be. But overall, as
far as equally splitting the state in districts,
they did their job.

And | think that's fine. But | think in
this situation, we really should take the
subdi stricts out and vote no on this division.
And | would ask that we vote red on it.

Thank you, M. Speaker.

REPRESENTATI VE K. KOPPELNMAN
Representati ve Devlin.

REPRESENTATI VE DEVLIN.  Thank you,

M. Speaker, nenbers of the Assenbly.

| really, really, really hate to argue
wi t h anonynous people that aren't here,
particularly, we had court people after court
peopl e and experts after experts that told us

different. But, you know, as far as the first
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1 person that talked, it's not gerrymandering to

2 create a perfectly contiguous subject. Milti-

3 nmenber districts dilute a -- that dilute a

4 mnority's voting strength are unconstitutional.
5 That is totally opposite of Shaw, totally

6 opposite.

7 But let's get back. The conmttee

8 didn't do this because it m ght cost us nobney in
9 court. W have no idea what it mght cost in

10 court. | saw states spend $4 mllion on

11 redistricting fights. | saw states spending $3
12 1/2 mllion on districting fights. But what |

13 couldn't get was what South Dakota spent. And
14 that would be a simlar situation to ours, you
15  know

16 So the conmttee put it in because it
17 settled federal law. The Voting Ri ghts Act was
18 passed by Congress and signed by the President of
19 the United States. Nunerous |awsuits brought

20 under the Voting Rights Act have been successf ul
21 in the courts. You know, we're all about

22 fighting federal mandates, particularly executive
23 orders. And Wayne Stenehjemis doing a good job
24  of leading that right now. But that isn't what

25 this is.
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1 This is a federal |aw that was passed by
2 Congress, signed by the President of the United

3 States, and held up by the Court. There is no

4 argunent over that. That's exactly what it is.

5 We are putting in the subdistricts

6 because that is a requirenent of the Voting

7 Rghts Act. Yeah. |If we went to court, we could
8 lose. That's what South Dakota did, as the

9 previous speaker tal ked about. You know, they

10 not only lost, the map that was put in for them
11 was the plaintiff's map. That's certainly one of
12 the things that coul d happen.

13 Like | said, we didn't do this because
14  of noney. W did it because the federal |aw says
15 this nust be done in this situation if they neet
16 these criteria. And two of those states neet

17 that -- or two of those districts -- tribes neet

18 that criteria. That is federal |aw

19 |'"'mnot going to stand here and tell you
200 to ignore federal law. | care too nuch about
21 this country to do that. | amfirmy convinced

22 t hat we have no choice under the federal | aw and
23 t he constitution.
24 There's no question either that North

25 Dakota has been in this situation before. W
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have been before court on this case. W won the
2 case so to speak. W won the case because the

3 judge determ ned that the people bringing the

4 suit couldn't prove or couldn't denobnstrate they
5 had a popul ation equal to at l|least half of the

6 subdistrict.

7 That is no |l onger true. W can no

8 longer prove that. Two Native Anerican tribes

9 had that. You know, that's the only reason North
10 Dakota prevailed in that case before.

11 Now, on the floor today, | heard

12 argunents on where the popul ation figures cane

13 from The popul ation figures cane fromthe

14  census, the federal census. Just as they did for
15 every one of your districts. There was nothing
16 different about it.

17 | mean, | can guarantee you that many of
18 your districts and sone of the tribal districts
19 paintain that they were undercounted. But we

200 didn't ook at that. W didn't |ook at that all.
21 All's we |looked as is the nunbers that cane in

22 the census. They neet the qualifications

23 established by the courts, established by

24 Congress. And we firmy believe -- the majority

25 of the commttee firmy believed that we need to
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1 put this in.

2 You know, we tal ked about the

3 discrimnation. Under federal law, it's clear.

4 They don't have to have intent to discrimnate

5 for redistricting to be unlawful. Courts |ook at
6 the effect of redistricting. There is a big

7 difference.

8 For exanple, the federal Voting Ri ght

9 Acts (sic) prohibits redistricting fromdiluting
10 the vote of a racial mnority by giving raci al

11 mnority less opportunity than other groups to
12 elect a mnority group's candi date of choice.

13 The candi date of choice, as you well

14 know, doesn't have to be a mnority or a tri bal
15 npenber. |t can be anyone. But it is their

16  choi ce.

17 | firmy believe that under the federal
18 |aw, the court decisions, which has been

19 established and upheld repeatedly in courts, that
200 we had to do this. There was no choice in the
21 state of North Dakot a.

22 Yeah. You certainly have the right to
23 ignore federal court, federal Congress, and the
24 President. You certainly have that right. But I

25 don't think that's the right decision to nake.
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1 | think as law witers ourselves, when
2 our laws are taken to court and upheld by the

3 court, | think we would expect the citizens of

4 our state to followthem This was a simlar

5 case. This |law was passed by Congress, as |

6 said, signed by the President, upheld by the

7 courts in multiple states around the nation,

8 including South Dakota. And South Dakota has

9 exactly the sane district setup we did.

10 | believe the right thing to do is | eave
11  those sections in the bill and pass the bill.

12 Thank you, M. Speaker.

13 REPRESENTATI VE K. KOPPELMAN:

14 Representative Fegl ey.

15 REPRESENTATI VE FEGLEY: Thank you,

16 M. Speaker, nenbers of the Assenbly.

17 When | read the North Dakota

18 Constitution, it has a phrase in it that every
19 voter should have equal power. That's our North
20 Dakota Constitution. So when you divide this two
21 districts, what have you done?

22 Those two districts don't have equal
23  power on what our North Dakota Constitution

24  because they can only vote for one

25 representative. And then what we really should
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1  have done was had all the districts divided, and
2 then we would be neeting both criteria. But

3 that's not in front of us.

4 So | urge you that in our North Dakota
5 Constitution, we need to have our voting

6 represented and equal and that what we got before
7 us, | urge you to vote no because it doesn't

8 followthat. Thank you.

9 M. Speaker.

10 REPRESENTATI VE K. KOPPELNMAN

11 Representative Louser.

12 REPRESENTATI VE LOUSER: Thank you,

13 M. Speaker. And | hesitate to get up after the

14  chairman of the conmttee. | did not serve on
15 redistricting. And, if everybody may recall, a
16 little over a year ago, what was going to be

17 Measure 3 on the ballot was thrown out by the

18 courts in North Dakota. And that included

19 subdistricts in every district, not just two.

20 Earlier this session, | was the prine
21  sponsor of three bills: 1407, which is the tri bal
22  health coordination agreenents. That bill passed

23  both chanbers, signed by the governor.

24 | was the prinme sponsor of 1417, which
25 is internet or |ITD services and tri bal agreenents
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for tribal governnents. That bill passed both
chanmbers and was si gned by the governor.

| was the prinme sponsor of 1428, which
was adding a BCl agent in Rolette County. That
failed in the house and did not nake it to the
Senat e.

My point is that none of those cane from
District 5. None of themcane from ny
constituents. Forner Conm ssioner Scott Davis
asked ne after the session began if |1'd be
willing to prime sponsor a bill that turned into
three prinme sponsors of bills because | had room
todoit. And | gladly did that because it was
good policy, in nmy opinion. Had nothing to do
wWith the people that came fromny district. It
was just the right thing to do for North Dakot a.

| would vote in favor of the division
and not speak on Division A based on what | just
talked in this testinony. But | would prefer to
see this bill divided.

M. Speaker.

REPRESENTATI VE K. KOPPELMAN:
Repr esentati ve Magrum

REPRESENTATI VE MAGRUM  Thanks,

M. Speaker. My | ask the Chairman of the
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Redi stricting Conmttee a question?

REPRESENTATI VE K. KOPPELMAN:
Representative Devlin, would you yield to a
guesti on?

REPRESENTATI VE DEVLIN: | will certainly
try, M. Speaker.

REPRESENTATI VE K. KOPPELNMAN
Repr esentati ve Magrum

REPRESENTATI VE MAGRUM  Thanks,

M . Speaker.

Representative Devlin, so the | awsuit
wi th South Dakota, as | understand, was that
before the last redistricting that woul d have
been over 10 years ago? So what happened? |
mean, so obviously, we redistricted 10 years ago.
Was there a lawsuit after the last redistricting
concerning this issue?

REPRESENTATI VE DEVLIN.  Yes. Yes,

M . Speaker, Representative Magrum This did
cone after the last redistricting. South Dakota
Is actually been in court twce on this. They
have two subdistricts exactly |ike this.

They put in one thenselves earlier. And
in the nineties they tried to take it out about

hal fway t hrough the decade. And the court said
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you can't take it out. You can only redistrict
every 10 years. And then they left it in after
t hat .

But this one was the |ast census. And
t hat was when the courts deci ded you nmust do that
because it neets all the requirenents of federal
| aw.

REPRESENTATI VE MAGRUM  kay. Thank
you.

M. Speaker.

REPRESENTATI VE K. KOPPELMAN:

Repr esent ati ve Jones.

REPRESENTATI VE JONES: Thank you,
M. Speaker.

| appreciate the Chairman's words. But
ny wife spends a lot of tinme trying to keep ne
out of jail. And | would not want this body to
do anything that would be even I ooking like we're
I gnoring federal |aw.

There are sone things -- it's not just
the nunbers. It's not just certain parts that we
have to neet in order to be eligible for these
Section 2 things. You' ve got things that are
called threshold information, which is, do they

have enough nunbers, and sone ot her things.
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1 And then you got determ native

2 information. One of the things that | didn't

3 nention is that one of the things that you have
4 to look at is the voting record in the

5 subdistricts that you're | ooking at. And you

6 have to show that they have been consistently, if
7 it's the Native Anerican in this case, that the
8 Native Anmerican popul ation has consistently been
9 being outvoted by the non-Native popul ati on.

10 Now, in all of ny discussions with

11 watching the conmttee and the people |'ve tal ked
12 to, nobody's even |ooked at the voting

13 information. The G ngles case, which is used to
14 test and try these cases, relies on proof that

15 the subject group have been consistently outvoted
16 by the non-subject group.

17 That doesn't happen here. [|f you pul
18 up our voting records, the non-Natives have not
19 been consistently voting different than the

20 Natives. So | understand that if we had all

21  these conponents in place, then we woul d be

22 violating federal |aw

23 But because all the conponents are not
24 in place, we are gerrynandering. W are -- the

25 attorneys said you would be premature unless
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1 there's the studies done, your voting has been

2 | ooked at to make sure that the group has been

3 consistently outvoted in their attenpts to get a
4 person of their choice. If that data was in

5 place, and if it showed that these people in this
6 group have been experiencing racial aninus in

7 their voting practices, then I'll be the first

8 one to lead the charge and say, let's have

9 subdistricts.

10 The cases in South Dakota were not just
11 as sinple as it's being portrayed. There's a

12 reason one of themthey did on their own, another
13 one, the court nade themput in. But we need to
14 get that information to back up what we're doing
15 if we create subdistricts so | can go back to ny
16 constituents and say, yeah, we're going to nake
17 you a little bit odd here. You can only have one
18 representative, but it's because they net the

19 criteria laid out in the federal |aw

20 But, if we do what we're doing here,

21 going off half-cocked and | eave subdistricts in
22 this bill. W are not crossing all of our T s,
23 dotting all of our I's. And | can guarantee you
24  that there's people watching this that are going

25 to go back now and | ook at that information. And
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what they're going to find out is that I'm
exactly right, that we haven't net the criteria
required to apply this federal law. And we're
going to be able to get that information. And
when we do neet it, like |l said, | wll be the
first one to lead the charge for subdistricts in
ny district but absolutely not today.

It is not right. It is not the right
time to do it. So please support subdivision --
or pl ease defeat Subdivision A and support
Subdi vi si on B

Thank you, M. Chairmn.

REPRESENTATI VE K. KOPPELMAN:
Represent ati ve Nat he.

REPRESENTATI VE JONES: M. Speaker.

REPRESENTATI VE K. KOPPELNMAN
Repr esent ati ve Nat he.

REPRESENTATI VE NATHE: Thank you,

M. Speaker. | would hope we could keep the bil
as is. And | took a couple of exceptions with
t he previous speaker. You know, we worked very
hard on this. And we did not do this half-
cocked.

Back in July, some of us went to the

NCSL neeting in Salt Lake Cty. And it was a
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1 redistricting neeting for about four days. And
2 we |listened to many | awers around the country
3 tal king about nmany different situations.

4  Subdistricts was one of the main things we had

5 heard.
6 As the chairman had said, this voters
7 right act is a 50-year-old plus bill. There is

8 tons of case study out there. You can say what
9 you want about our |egal advice. But the

10 commttee has worked diligently on this subject.
11  So we did not do this half-cocked.

12 The districts neet the criteria as set
13 by the voters right act as we did it. W had a
14 ot of discussions. It neets the G ngles

15 requirenents. W discussed that probably al

16 norning one day. So we have gone through this
17 very, very thoroughly.

18 Am | excited about doing this? No. And
19 | think a lot of people on the conmttee are not

20 real excited about doing this. But as the

21 chairman said, it's the | aw. It's the federal
22 | aw.
23 There's a lot of laws | i ke and a | ot

24 of laws | don't like. But you have to follow

25 those laws. And this, what we did, what your
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1 commttee did follows that |aw

2 | know the previous speaker,

3 Representative Jones, tal ked about he had spoke

4 to alawer. You could talk to 50 |awers and

5 get 50 different opinions. It would have been

6 nice if that gentleman woul d have cane to our

7 meeting and talked to us instead of getting it

8 here at the 11th hour.

9 When we were in Salt Lake, we heard from
10  pmany | awers who experienced the exact sane

11  thing. This is nothing new (Qher states have
12 gone through this tine and tine again with the

13 exact same result. The states lost. You have to
14 follow the law. You have to follow the

15 thresholds. The thresholds are there. |It's very
16  black and white.

17 Your redistricting commttee spent

18 weeks, nonths. W had calls. W talked offline
19 to work onthis. So this was vetted very

20 thoroughly. W dug intoit. W need to do this.
21  Are we happy about it? No. | think you can get
22  the inpression we're not happy about doing this.
23 And it's easy to say, well, let's do it,
24 and we'll take our changes in court. | find that

25 very funny, M. Speaker. W have no problem

® (312) 528-9111 | info@wor ldwidelit.com Page: 30
Worldwide Litigation Services



Case 1:22-cv-00031-PDWRRERLH 0

RPNl St RIGLORIFR23 Page 3L of o8

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

spending mllions of dollars for a court case
like this. But we'll sit here on this floor and
fight over $100,000 for sone health care
initiative.

So | would ask the nenbers of this
assenbly, let's leave the bill as is, and let's
nove forward.

Thank you, M. Speaker.

REPRESENTATI VE K. KOPPELMAN:

Repr esent ati ve Koppel man.

REPRESENTATI VE B. KOPPELMAN:. Thank you,
M. Speaker.

WIlIl the commttee chair yield to a
guestion?

REPRESENTATI VE K. KOPPELNAN
Representative Devlin, would you yield to a
question?

REPRESENTATI VE DEVLIN. | certainly wll
try.

REPRESENTATI VE K. KOPPELMAN:

Repr esent ati ve Koppel man.

REPRESENTATI VE B. KOPPELMAN:. Thank you,
M . Speaker.

Representative Devlin, do you believe

that if we didn't have subdistricts that the
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[

| ines that were drawn by the commttee for the
2 entirety of District 4 and the entirety of
3 District 9 would disperse the Native Anerican

4 population into, in other words, fracture it into

5 multiple districts? O would it still keep those
6 in the sane district?

7 REPRESENTATI VE DEVLIN. M. Speaker,

8 Representative Koppelman, |I'mnot sure | can

9 answer your question. W |ooked nore at the

10 fact, does it neet federal law? And there was no
11  question that it did. If you want to -- no. |

12 won't even go there.

13 | think at sone point, we just have to
14 fish and cut baits -- or cut bait so to speak.

15 And this is alot. As far as sonebody saying,

16 you know, we never -- we discrimnated together.
17 W had testinony in commttee -- not fromthat

18 particular district, fromanother Native American
19 -- testinony that said they have tried repeatedly
20 since 2010 to elect their candi date of choice and
21  could not because they kept getting outvoted.

22 We had testinony fromthat particular
23 area on school elections where a simlar deal had
24 happened.

25 But I1'mnot going to argue that at all.
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|"mjust telling you with the G ngl es precedents,
we had no choice on our |egal advice, on NCSL
and as far as the npgjority of the commttee. W
t hought there was no choi ce.

REPRESENTATI VE B. KOPPELMAN:
M. Speaker, may | continue?

REPRESENTATI VE K. KOPPELMAN:  You may
conti nue.

REPRESENTATI VE B. KOPPELMAN:. Maybe [|'1I1
ki nd of rephrase that question. Wat | was
really trying to get at is, ny understanding this
cycle as well as the previous two cycl es at
| east, that it's been a key cornerstone to not
divide the reservation parts into one district
and parts in another, to keep them whole, to not
splinter, or disperse that popul ation.

So ny question was, does the entirety of
District 9 or the entirety of District 4 disperse
the reservation population in a way that the
previous two cycles did not?

REPRESENTATI VE DEVLIN. M. Speaker,
Represent ati ve Koppel man, that is to ny
under st andi ng, no. W kept -- and | was
corrected in conmttee by a person from Wstern

North Dakota when | said we've never split tribal
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reservations, you know, in North Dakot a.

Well, we had years ago but not in the
| ast 10 years. This tinme, we made a real effort
to make sure no tribal |lands were split away form
the reservation. W put certain areas |like the
Spirit Lake Reservation got noved into 15 because
they are a community of interest under federal
law with the City of Devils Lake and the rest of
District 15. So, you know, that is essentially
-- | may not be answering your question. But |
firmy believe that you don't divide them nore by
what we're doing.

REPRESENTATI VE B. KOPPELMAN:. Thank you,
M. Speaker. [|f | mght continue?

REPRESENTATI VE K. KOPPELMAN:  You may.

REPRESENTATI VE B. KOPPELMAN: Thank you,
Representative Devlin. And | appreciate the fact
that -- it sounds |ike you guys went out of your
way to keep those comunities of interest and
popul ati ons together in the whol e boundaries of
District 9 and District 4. And so that's really,
| think, a good thing because that's what we're
going to vote on in Division B.

But Division A is about subdistricts.

And | think if you do look in sonme of the history
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1 of where the court cases have arrived and the

2 history of gerrymandering various ethnic

3 populations or communities in other states, maybe

4 not South Dakota, but many other states, their

5 gerrymandering efforts are extrene. | nean,

6 there are little fingers that go off in every

7 direction, and | don't see that in the map that's

8 in front of us today.

9 | see relatively contiguous rectangl es
10 and things that follow normal |andmarks, either
11 rivers, or roads, things of that nature that neke
12 sense, that keep people, you know, sonewhat
13  together.

14 | think subdistricts could have their
15 nerits at sone point. You know, certainly, sone
16 districts have rural and urban residents. Well,
17 maybe they'd prefer subdistricts so that the

18 farmers had nore of a say, even though they keep
19 getting outvoted by the city.

20 School districts are the sane way.

21  Farnmers mght like to have sone different say

22 agai nst urban people in those. And yet the urban
23 people get the votes together, pass a bond

24 referendum and now the farners, who have the

25 mgjority of the land, are paying those bonds
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1  back.

2 And so there could be nmerits to

3 subdistricts. There could be concerns about

4 gerrymandering happening. But | don't see that

5 in our process. Matter of fact, | see them

6 trying to follow county lines and other | ogical

7 barriers.

8 And | wonder in a state that doesn't

9 have voter registration, so we don't even know

10  which party each of these nenbers woul d be

11 registered with had we had voter registration.

12 So we don't know what party they are for sure.

13 But yet we seemto, or sonebody seens to know

14 that they couldn't get their candi date of choi ce.
15 Now, | ask you, how many of you believe
16 that the distinguished nmenber of District 4 or

17 District 9, in this chanber or the one across the
18 hall, were not the candidate of choice for their

19 constituents? Because | believe that they each

20 in their own respect represent their constituents
21 wel .
22 | can think of bills these [ast two

23 sessions where all four of those representatives
24  represented those of the reservation popul ati on

25 wel | .
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1 And so it's kind of presunptuous for us
2 to say that we believe they don't because we

3 don't really have evidence of that | don't

4 believe. W're just running, | don't want to say
5 in fear, but we're rolling the dice and saying

6 the odds are against us in court. And | don't

7 think we should govern in that way.

8 | believe that if you | ook around the

9 state, you'll see that we have el ected people

10 frommany different backgrounds in the nost

11 uni que places, you know. W' ve got a Native

12 Anerican representative in this chanber that was
13 el ected nowhere near any of the reservations.

14  WwWell, how did that happen? It happened because
15 we have a fair systemfor doing it. And that

16  individual ran the best race, convinced the nost
17  people to vote for them And | think they should
18 all be able to do that.

19 Wuld nmy districts prefer -- would ny
20 district even prefer to half vote for one guy and
21  half vote for next? Maybe. But that's not how
22 we've chosen to do it in our state. And until we
23 choose to do it for everybody in our state, |

24 don't think we should do it for two districts.

25 Thank you, M. Speaker.
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1 REPRESENTATI VE K. KOPPELNMAN

2 Representative Dan Ruby.

3 | see Representative Jones, you have
4 your light on. But you've already been up tw ce.
5 Representati ve Dan Ruby.

6 REPRESENTATI VE D. RUBY: Thank you,

7 M. Speaker.

8 Menbers of Assenbly, it's been tal ked
9 about the Thornburg v. G ngles case. And |

10 brought that up on ny conputer. Interesting

11 stuff on here. You know, obviously there's

12 di scussions whether it's subdistricts or

13  basically redistricting in general. So, if you
14  redistrict a district itself to gerrymander, to
15 marginalize a mnority population, that's one
16 thing that is part of it.

17 Now, we all understand that subdistricts
18 are permssive. And they're not required in

19 every instance. But |'Il pick it up in just a
20 portion of this.

21 "The Congress responded by passing an
22 anendnent to the Voting Rights Act, which

23 President Ronald Reagan signed into | aw June 29,
24 1982.

25 "Congress has anended Section 2 to
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1 create a results test which prohibits any voting
2 law that has a discrimnatory effect irrespective
3 of whether the law was intentionally enacted or

4 maintained for discrimnatory purpose. "The 1982
5 anmendnents provide that the results test does not
6 guarantee protected mnorities a right to

7 proportional representation.

8 “When determ ni ng whet her a

9 jurisdiction's election |law violates this general
10 prohibition, courts have relied on factors

11 enunerated in the Senate Judiciary Conmttee

12 report associated with 1982 anendnents. And

13 they're including the history of official

14 discrimnation in the jurisdiction that affects
15 the right to vote, the degree to which voting in
16 the jurisdiction is racially polarized, the

17 extent of the jurisdiction's use of nmpjority vote
18 requirenents, usually large electoral districts,
19 prohibitions on bullet voting, and other devices
20 that tend to enhance the opportunity of voting

21  discrimnation.

22 "Whet her mnority candi dates are deni ed
23 access to the jurisdiction's candidate slating

24  process, if any, to the extent of which

25 jurisdiction's mnorities are discrimnated
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1 against in socioeconom c areas such as education,
2 enploynent, and health; whether overt or subtle

3 racial appeals in canpaigns exist; the extent of
4 which minority candi dates have won el ections; the
5 degree that elected officials are unresponsive to
6 the concerns of the mnority group; and whet her

7  the policy jurisdictions for the challenged | aw

8 is tenuous."

9 Now, it doesn't require all of those to
10 neet the level not even a majority. But it's

11 certainly things that they' re | ooking at. And

12 that Section 2 prohibits two types of

13 discrimnation: voter denial and voter dilution.
14 And | don't see that that's in any of
15 these. There's no proof of it. There were no

16 studi es done, as was previously nentioned. So we
17 are not violating a federal law. W are working
18 within the federal law. And there's different

19 decisions could be made based on the federal |aw
20 that we're tal king about.

21 So |l think it's either incorrect, or

22 di singenuous, or, you know, maybe just | think a
23 mstake to say that by voting against this

24 division and getting this out of the bill, voting

25 red on this, is violating federal law. That's
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1 too far. That's not correct.
2 Thank you, M. Speaker.
3 REPRESENTATI VE K. KOPPELMAN:

4 Representative Magrum

5 REPRESENTATI VE MAGRUM M. Speaker, may
6 | ask the commttee chair another question?
7 REPRESENTATI VE K. KOPPELNMAN:

8 Representative Devlin, would you yield to anot her
9 question?

10 REPRESENTATI VE DEVLIN:. Certainly,

11 M. Speaker.

12 REPRESENTATI VE K. KOPPELMAN:

13 Representative Magrum

14 REPRESENTATI VE MAGRUM  Thanks,

15 M. Speaker.

16 Representative Devlin, howis the voting
17 commttee when you guys -- when the commttee

18 voted on subdistricts? Because | see it's a 16-0
19 due pass. But was there a vote to vote to agree
200 with the subdistricting?

21 REPRESENTATI VE K. KOPPELMAN:

22  Representative Devlin.

23 REPRESENTATI VE DEVLIN. M. Speaker,

24 thank you.

25 Representative Magrum as | recall, the
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1 vote was 10 to 6.

2 REPRESENTATI VE MAGRUM  So okay, so --
3 and then what happened? Because | see it cane

4 out of commttee unani nously.

5 Sorry, M. Speaker. It just another

6 question.

7 REPRESENTATI VE K. KOPPELMAN:. Conti nue.
8 REPRESENTATI VE MAGRUM  So what

9 happened? Then | see it swtched to 16-0.

10 REPRESENTATI VE DEVLIN. M. Speaker, and
11  Representative Magrum | would assune that six of
12 the nenbers had nade the argunent agai nst

13  subdistrict. But when they | ooked at the end at
14 the total bill that we were presenting for the

15 people of North Dakota, they agreed to vote for

16 it to send it onto the Assenbly.

17 REPRESENTATI VE MAGRUM  (Ckay. Thank
18  you.
19 REPRESENTATI VE K. KOPPELNMAN

20 Representative Hoverson.

21 REPRESENTATI VE HOVERSON:  Thank you
22 M. Speaker. Wuld the bill carrier,

23 Representative Jones, yield to a question?

24 REPRESENTATI VE K. KOPPELNAN

25 Representative Jones, would you yield to a
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1 question?

2 REPRESENTATI VE JONES: Yes, | woul d,
3 M. Speaker.
4 REPRESENTATI VE K. KOPPELMAN

5 Representative Hoverson.

6 REPRESENTATI VE HOVERSON: M. Speaker,
7 it was duly noted earlier by a representative

8 that they did dot all their t's -- and excuse ne
9 =-- their I's and crossed all their T s, which |

10 appreciate.

11 Could you remind nme? There was two

12 things that you nentioned that had to be done in
13  order to qualify. One had to do with the voting
14  -- looking at the voting records. And then there
15 was a certain type of study. Could you remnd ne
16 and let me know did that commttee do that?

17 REPRESENTATI VE K. KOPPELNMAN

18 Representative Jones.

19 REPRESENTATI VE JONES: Thank you,

200 M. Speaker and Representative Hoverson. The

21  study that | referenced as not a study for the

22 commttee to do. It was a study for sonebody to
23 do that was a proponent for subdistricts. |It's
24  called a regression study or comonly called a

25 polarization study.
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1 Those studi es cost between 25 and

2 $30,000. And what it does is it looks into the

3 wvoting in that particular district and area to

4 establish whether there is racial aninus that is
5 affecting the outcones of elections. And, as

6 near as | can tell in everything that |I've seen

7 and heard, that study was never done.

8 The ot her question was, | referenced the
9 dngles case. That is -- it's a court precedence
10 that they use. And one of the preconditions on
11 the G ngles case or the Gngles test is that they
12 have to be outvoted consistently.

13 And |'mtaking information from ny

14 running mate, ny senator, as he studied the

15 wvoting in our district. And that precondition,

16 to be eligible to do these subdistricts, has not
17 Dbeen net in our district. And so that was the

18 other study that | was referencing that had not

19 been done.

20 | hope that answers your questi on.
21 REPRESENTATI VE HOVERSON:  Yes.
22 M. Speaker, may | ask a question of

23 Representative Nat he?
24 REPRESENTATI VE K. KOPPELMAN

25 Representative Nathe, would you yield to a
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1 question?

2 REPRESENTATI VE NATHE: M. Speaker,
3 wll.
4 REPRESENTATI VE K. KOPPELMAN

5 Representative Hoverson.

6 REPRESENTATI VE HOVERSON: Thank you, M.
7 Speaker, Representative Nathe. As you heard it

8 described, the polarization study, which is

9 supposed to reveal a racial aninus as well as the
10 consistent voting record that Representative

11 Jones just spoke about, did your conmttee

12 conducts those at all?

13 REPRESENTATI VE K. KOPPELMAN:

14  Representative.

15 REPRESENTATI VE NATHE: M. Speaker,

16 Representative Hoverson, we did not. But we had
17 plenty of testinmony fromthe tribes who felt that
18 there was sone, sonme -- | don't know the word for
19 it -- disadvantage. They had ran a nunber of

20 different candidates in that district and had

21 lost and felt that they did not have a fair shot.
22 And that was one of the reasons to | ook at the

23 subdistricts. Now, whether | agree with that or
24 not, | don't know But that was one of the

25 reasons why they stepped forward with this.
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And to do the study -- | was on
redistricting 10 years ago, and we had these kind
of discussions. And we did not do any studies
like this at all. And | don't think, quite
frankly, and the chairman can correct ne, there
was no need to do a study like this. W had
collected information for many weeks while
working on this issue. So, as the chairman said,
we made the best decision wth the information
that we had so we can nove forward and do the
wor k of the people.

REPRESENTATI VE K. KOPPELNMAN
Represent ati ve Buffal o.

REPRESENTATI VE BUFFALO  Thank you,

M. Speaker. It's a very good, good conversation
and debate that's happening right now. M nane
has been brought up a few tines by ny col | eagues.
And | thank you for thinking of nme and meki ng
reference to ne as | amproud to serve the
District 27 of South Fargo.

But however, | nust share what is al so
on ny heart as a citizen and a nenber of the
Mandan, Hidatsa, Arikara Nation. | grew up in
Mandaree. Normally, we would say we were born

and raised in Mandaree. But years ago in the
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1 early 1950s, as |I'msure that many of you are

2 aware, 94 percent of our agricultural |and was

3 flooded for the making of the Garrison Dam so

4 that Bismarck could have flood control. And so
5 our very once self-sufficient comunity | ocated
6 in what is referred to as the bottomn ands or

7 El bowoods, we had a great school system we had a
8 hospital, very self-sufficient.

9 So after the flooding of 94 percent of
10 our agricultural land, we no |longer had a

11  hospital. So everybody born in Mandaree or from
12 Mandaree is born in Watford City, |ocated 27

13 mles away from Mandar ee.

14 When | think of the debate happening

15 here, you know, | amthankful for the

16 conversations of nentioning, you know, why are we
17 debating sonet hing where the people are not at

18 the table? And |I'mproud to serve District 27.
19 |'mproud to be your colleague here in The

20  People's House. [It's very special, near and dear
21 to ny heart.

22 And so | think of sonme of the comments
23 that were nade of, you know, this is just a

24 result of losing an election. And | don't

25 believe that to be true. | disagree in a very
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1 respectful manner. This has been a | ongstandi ng
2 conversation that has occurred throughout Fort

3 Berthold or within the exterior boundaries of

4 Fort Berthold Indian Reservation.

5 | grew up in Mandaree. And so | want to
6 ask the House floor to please vote against the

7 division of this bill and to keep it as is. You
8 know, | think of nmy grandparents who passed away
9 a year before |I was born.

10 They chose to stay within the exterior
11 boundaries of Fort Berthold. After 94 percent of
12 the agricultural |ane was fl ooded, many peopl e

13 relocated to the east and west coast. But ny

14  grandparents chose to stay, farmer and ranchers.
15 My grandpa found chal l enges fi ndi ng

16  enpl oynent off of the reservation. So he change
17 dour famly nanme, Buffalo, to a nore English-

18 sounding last nanme. So | am ny grandparents.

19 And I am naned after ny grandnother Ruth, and |I'm
20 nanmed after -- | carry the Buffalo last nane to
21 honor ny grandparents. And they lived a short

22 |ife. You know, they passed away a year before |

23  was born. And so | think of them

24 And | think of ny entire famly stil
25 lives within the exterior boundaries of Fort
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1 Berthold Indian Reservation. Wen | think back

2 to when | was 10 years old, and we al nost | ost

3 one of ny younger sisters. |I'mthe big sister.

4 And, you know, it's innate in us to want to

5 protect each other and to protect, especially,

6 our younger siblings.

7 But when | was 10, we al nost | ost one of
8 ny younger sisters. And she was m sdi agnosed at

9 our local field clinic in Mandaree. And so we

10 were able to thankfully get her to Watford. And
11  then fromthere, the anbul ance rushed her to

12 WIIliston, had energency surgery. And

13  thankfully, she survived.

14 And then years later, we ended up | osing
15 ny baby sister com ng out of Bear Den. D d not

16 survive a car crash. Drunk drivers hit her head
17 on. She was just 19 for one nonth.

18 And so | think of the stories, the

19 countless lived experiences of those that live

200 within the exterior boundaries of Fort Berthold.

21  And they've been wanting change.

22 And I'mglad that the issue of low -- |
23 think the termwas being outvoted -- | ow voter
24 turnout, I'mreally glad and thankful that was

25 nmentioned because in 2018, there were two voting
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1 precincts that were shut down within the Fort

2 Berthold Indian Reservation, one specifically in
3 Mandaree at the St. Anthony's Catholic Church,

4 where nmany of us grew up attendi ng every Sunday.
5 And that caused a | ot of our rural voters many

6 barriers.

7 They had to drive all the way around to
8 Manning to cast their ball ot because they weren't
9 ~-- did not trust the current system of our postal
10 service because of the high turnover rate with

11 the enploynent within our post office in

12 Mandaree, 58757 ZI P Code. And so many el der

13  wonen in particular had to drive at |east an hour
14 and a half in 2018 one way to cast their ballot.
15 So, when we think of, you know, being
16 outvoted, it's kind of Iike a basketball gane.

17 You only see the end score, but you don't see

18 what has happened in each half or in each

19 quarter. And so there's nore to what is being

20 said here, deep voter suppression.

21 So being a nenber of The Peopl e's House,
22 you know, | respectfully question whether or not
23 a Representative Terry Jones has net with the

24 individuals of the MHA Nation who reside within

25 the exterior boundaries of Fort Berthold |Indian
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1 Reservation.

2 It is tine to give the people what they
3 need. M colleagues here in The Peopl e's House,
4 we have an opportunity to pass the subdistricts

5 legislation to neet the needs of the voters by

6 taking down barriers and noving forward towards a
7 nore reflective governnent.

8 Again, |'mglad Representative Terry

9 Jones brought up the |low voter turnout rate

10 within the exterior boundaries of Fort Berthol d.
11  The termused was "outvoted.” As a nenber of the
12 Mandan, Hidatsa, Arikara Nation whose entire

13 famly still resides within the exterior

14 boundaries of the Fort Berthold Indian

15 Reservation, we know there is not equal access to
16 the ball ot box.

17 For exanple, in 2018, two voting

18 precincts were shut down: one in Mandaree and one
19 in the Four Bears district, which created extrene
20 barriers for our rural voters.

21 | would also |like to commend the

22 redistricting commttee for approving

23 subdistricts. As a nenber of the Mandan,

24  Hidatsa, Arikara Nation who grew up in the snal

25 comunity of Mandaree, which is |ocated on the
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Fort Berthold Indian Reservation, | thank for
your time.

And again, | ask that you keep the bil
as is. And | also want it noted that | ama
menber of the IMHA Nation. But | cannot speak or
represent an entire tribal governnent or a tri bal
nation.

| also want to say nmacagi raac, thank
you in the Hi datsa | anguage. Thank you for your
tinme.

REPRESENTATI VE K. KOPPELMAN:
Representative Kl em n.

REPRESENTATI VE KLEM N. M. Speaker, |
know you read the rule on division of question
when we started this discussion. But just so
t here's no m sunderstandi ng, when the fl oor
debate on this ended, please explain the effect
of voting yes or no on D vision A

REPRESENTATI VE K. KOPPELMAN: | intend
to do so, Representative Klemn.

Representative Pollert.

REPRESENTATI VE POLLERT: Thank you,

M. Speaker, nmenbers of the Assenbly. | would
ask that you support the redistricting

commttee's recomendation for the passage of
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1 this bill.

2 | too have been other places. And yes,
3 1've been to and talked to other attorneys. And
4 1've talked to legislative counsel. And I

5 happened to be at a place this weekend when

6 there's a gentleman, | think it was fromthe

7 state of M ssissippi, who has extensive

8 background into this. And one of the questions
9 asked -- because North Dakota had this happen in
10  1991. And, of course, at that tine, the

11 popul ations weren't in place for a subdistricts.
12 So basically, that went favorable to the way the
13  redistricting went.

14 But also, | look at that as that's the
15 first shot across the bow that basically says,
16  popul ati ons, when they are in place, that the

17 redistricting conmttee and the state has to take
18 a look at subdistricts. | think that was a

19 warning to us to get, | won't say this House in
20 order, but for the House and the Senate to get
21  order for redistricting.

22 And having said that, we have that

23 popul ation base in those two districts and those
24 two districts to have the subdistricts. So |

25 woul d ask the House chanbers to vote in favor of
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what the conmmittee chairman brought forward and
what the redistricting did. And let's nove on.

Thank you, M. Speaker.

REPRESENTATI VE K. KOPPELNMAN:
Representative Jones, | had indicated earlier you
had spoken twi ce. However, your nane was invoked
by a previous speaker. So, if you wsh to speak
I n response, you nmay. Representative Jones.

REPRESENTATI VE MOCK: M. Speaker,

M. Speaker, M. Speaker.

REPRESENTATI VE K. KOPPELMAN:
Repr esent ati ve Mock.

REPRESENTATI VE MOCK: | have to object
to that. The rules do not permt nenbers to
speak nore than two tines even if their nane was
I nvoked. The rules in the House are very, very
clear that nenbers may only speak tw ce unl ess
they are the | eaders, the bill carrier, or the
chair of the commttee. And they're l[imted to
10 mnutes and 5 m nutes, respectively.

So, | nean, | appreciate and understand
what you're trying to do. But unfortunately, the
rules do not allow a nenber to speak nore than
two tines.

REPRESENTATI VE K. KOPPELMAN: | believe
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1 our parlianentarian is asked to be recogni zed.

2 Representative Bellew

3 REPRESENTATI VE BELLEW Thank you,

4 M. Speaker.

5 Well, in that case, | wll nove to

6 suspend the rules, in specific, Rule 306 to all ow
7 Representative Jones to speak nore than tw ce.

8 And this notion does take a two-thirds vote,

9 M. Speaker.

10 REPRESENTATI VE K. KOPPELMAN: The notion
11 has been nmade to suspend the rules to all ow

12 Representative Jones to respond to his nane being
13  invoked. |Is there any discussion?

14 W will ask for a verification vote. As
15 indicated, it takes two-thirds. And we will ask
16 the clerk to open the key on the question of

17 suspendi ng the rules.

18 The key is open. |If you vote yes, you
19 agree to suspending the rules. |If you vote no,

20 you do not.

21 Has every nenber voted?

22 Do any nenbers wi sh to change their

23 votes?

24 The key will be closed, and the tally

25 w il be taken.
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The threshold of two-thirds has not been
met. The notion fails.

Represent ati ve Kasper.

REPRESENTATI VE KASPER: Thank you,

M. Speaker. Wuld Representative Jones yield to
a question?

REPRESENTATI VE K. KOPPELNMAN
Representative Jones, would you yield to a
guesti on?

REPRESENTATI VE JONES: Yes, M. Speaker.
I will.

REPRESENTATI VE K. KOPPELNMAN
Representati ve Kasper

REPRESENTATI VE KASPER: Thank you,

M. Speaker.

Representative Jones. Your nane was
mentioned a little bit earlier. 1'd like to know
your answer .

REPRESENTATI VE K. KOPPELNMAN
Representative Jones.

REPRESENTATI VE MOCK: M. Speaker.

REPRESENTATI VE K. KOPPELMAN:

Repr esent ati ve Mock.
REPRESENTATI VE MOCK:  Thank you,

M. Speaker. M. Speaker, again, regarding the
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1 JIJimtations on debate and in Mason's when a

2 parlianentary procedure, since our rules are

3 silent on how we respond when nenbers are asked a
4 question and how we conpute that tinme, Mason's

5 does state that nmenbers who agree to yield to a

6 question that that tinme is to be allotted or

7 conputed against their permtted tine.

8 In this case, the nenber being asked a
9 question is not allowed unlimted debate.

10 REPRESENTATI VE K. KOPPELMAN: Correct.
11 REPRESENTATI VE MOCK: They are al |l owed
12 to speak twice. The limtation is one tinme for
13 10 mnutes, a second tinme for 5 m nutes, and no
14 al | owance beyond t hat.

15 So yielding a question is sonething that
16 the nmenber may not even do even if they wish. |
17 apol ogize to the nenber. But those are the rules
18 of the debate.

19 REPRESENTATI VE K. KOPPELMAN: | don't
20 know that | agree with your interpretation of

21  Mason's on that, Representative Mdck. | believe
22 what you just said is that the tine constraint

23 pertains, which is fine. That has not been

24  exceeded. However, we have al ways al | owed

25 nmenbers to yield to a question.
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REPRESENTATI VE MOCK:  Well, M. Speaker,
if you wll allow, | would be happy to just
briefly read the section of Mason's, the rule
that |1'mreferencing.

REPRESENTATI VE K. KOPPELMAN:  You may.

REPRESENTATI VE MOCK: It's in Section
114 of Mason's in "Asking Questions of Menbers,"
Subsection 3, "In conputing the tinme allowed for
argunent, the tinme consuned in asking questions
shoul d be considered. |If a nmenber consents to
t he question, the tinme consunmed by the
interruption is taken out of any tine all owed
t hat menber."

So the nenber does not have any tine
remaining for their ability to answer. And in
t he debate, they are not allowed to yield to a
question as they have no tinme remaining to
participate in the debate.

REPRESENTATI VE K. KOPPELMAN: | don't
believe that the tinme was conpletely consuned.

REPRESENTATI VE MOCK: M. Speaker, it
was, the nmenber has two opportunities to speak of
10 mnutes and 5 m nutes, respectively. There is
no allotnent for using the two or conbining the

t wo.
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1 |f a nmenber, for the first speech, does
2 not consune all of 10 mnutes, the renai nder of

3 that does not get applied to the 5 mnutes in the
4 second speech. It is alimtation of a nunber of
5 times and anpunt of tinme each tine they speak.

6 The nenber does not have any nore tine allotted.
7 REPRESENTATI VE K. KOPPELNMAN

8 Representative Mck, what you just read did not

9 make any reference to the nunber of tines the

10 individual spoke. What it said was, if they

11  vyielded to a question, that that would be -- the
12 yielding to the question would be allotted

13 against their time. Their entire tinme is 15

14 mnutes: 10 mnutes the first tinme, 5 mnutes on
15 the second; 15 m nutes have not been consuned.

16 So that menber has tinme remaining to speak.

17 REPRESENTATI VE MOCK:  Well, M. Speaker,
18 again, with all due respect, every nenber at the
19 beginning of a debate has 10 mnutes allotted to
20 speak. After they've spoken once, assuning they
21  use less than 10 mnutes, their next allotted

22 time is 5 mnutes.

23 REPRESENTATI VE K. KOPPELMAN: Correct.
24 REPRESENTATI VE MOCK: After they speak a

25 second tinme, they have zero mnutes renmaining to
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1  speak.
2 REPRESENTATI VE K. KOPPELMAN: The
3 reference to the nunber -- the anpbunt of tine

4 consuned, it references the total anount

5 allotted. It does not reference nunber of tines
6 they have spoken.

7 So the Chair will rule that the nenber
8 has the opportunity to answer a question.

9 Representati ve Jones.

10 REPRESENTATI VE JONES: Thank you,

11 M. Speaker.

12 First thing | want to do is apol ogize to
13 the conmmttee. | said "half-cocked." |

14  apol ogi ze. | neant half cooked.

15 The information that you were given was

16 not conplete. The studies that | reference are

17 well established in all the court cases that deal
18 wth this.

19 It's not appropriate to just |ook at the
20 nunbers. It has to be nunbers with the other

21 parts delineated in case | aw and ot her things.

22 And if they are not all nmet, then we are

23 inappropriate or premature to create

24  subdistricts. But | apologize to say "half-

25 cocked. "
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1 | appreciate the opportunity to speak
2 again. | don't know where to begin. | would

3 just say, everything that | represent, the

4 menbers in nmy district, the ones that want to be
5 equally treated under the law are treated, if we
6 take subdistricts out; they are treated equally.
7 The nmenbers in the boundaries of the

8 reservation have the opportunity, if they want to
9 get a subdistrict, to do the things that they

10 need to get the things in addition to their

11 nunbers in order so that we can proceed with

12 subdistricts after the next census.

13 As a representative for both sides on
14 this discussion, | think that that is the

15 appropriate thing to do. So | would ask the

16 nmenbers to please take out the subdistricts at

17 this time, let the rest of the redistricting bill
18 go through, or continue the debate. But | think
19 that that is the fairest and the best renedy to
20 this situation.

21 So | hope you'll support taking out the
22 subdistricts. Thank you, M. Speaker.

23 REPRESENTATI VE K. KOPPELMAN: Is there
24  any further discussion?

25 The House has before it, D vision A of
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1 House Bill 1504. The effect of your vote is, if
2 you vote yes on Division A, you are voting to

3 include Division Ain the bill. Dwvision Ais

4 the division that creates to the two subdistricts
5 in Dstrict 4 and District 9.

6 | f you vote no on Division A, you are

7 voting not to allow the subdistricts to go

8 forward and to allow the rest, presumably the

9 rest of the redistricting bill to be debated.

10 Are there any questions about the effect
11 of your vote?

12 Seeing none, we wll ask the clerk to
13 open the key on Division A of House Bill 1504.

14 Has ever nenber voted?

15 Do any nenbers wi sh to change their

16 votes?

17 The queue w Il be closed, and the clerk
18 wll take the record.

19 The final vote shows 54 yay, 37 nay, 3
20 absent and not voting. D vision Ais defeated.
21 I'msorry. Division Aremains in the bill. The

22 vote is defeated to renpve it.

23 Next we have Division B of House Bil

24 1504.

25 Representati ve Nel son, did you have a --
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REPRESENTATI VE NELSON: (I ndi scerni bl e)
REPRESENTATI VE K. KOPPELMAN:. All right.

We have Division B, and we'll ask the chairmn of
the commttee or the bill carrier to explain
Division B, the rest of the bill, Representative

Devlin. And you can al so speak to Division A
since that's remaining in the bill.

REPRESENTATI VE DEVLIN.  Thank you,

M. Speaker.

M. Speaker and nenbers of the Assenbly,
| am presenting the recommendati ons of the
redistricting conmttee and hope you'll give
House Bill 1504 your approval and send it on to
t he Senat e.

This was a difficult redistricting
process. |'ve been on one of those committees
three times. Normally, we get all our nunbers
| ate March, early April, have repeated neetings
across the state, have lots of tine for input and
so on. That didn't happen. W didn't get our
nunbers until the end of August.

So we had eight very lengthy neetings.
We received presentations on redistricting | aw,
solicit public testinony online and in person.

We had press rel eases. W opened the door for
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1 public testinony at each neeting. Conmmttee

2 received updates fromthe nenbers of the Tri bal
3 and State Relations Commttee, which it also

4 discussed redistricting with the various tribes
5 they net with,

6 Comm ttee's nenbers took their

7 responsibilities very seriously. Had many w de
8 range of discussions representing several

9 different viewpoints. Conmttee nmenbers worked
10 hard in a relatively short tine frane.

11 Result of the hard work is a map that we
12 believe conplies with | egal requirenents and

13 serves the residents of North Dakot a.

14 According to the Census Bureau, the 2020
15  popul ation of North Dakota was 779,094, a 15.8
16 percent increase. The commttee decided to

17 maintain 47 districts, which nade the popul ation
18 of each district 16, 576.

19 The growth in the popul ati on created
20 many chal l enges. You know, in other tines |'ve
21  served on, | would be | ooking at for four or 500
22  people. Now, we're |looking for two or 3000

23 people. It just wasn't there. There was 28

24  districts, nostly in rural areas, that didn't

25 neet the requirenents. They were at |east five
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1 percent under.

2 There was growth in Western North Dakota
3 in the Cass County area. That led to three new
4 districts, which nean three rural districts would
5 have to be elimnated to stay with the 47

6 district.

7 To the extent possible, the commttee

8 kept counties and communities of interest whole

9 and preserved political subdivision boundaries.
10 However, the constitutional requirenent to keep
11 popul ati ons approxi mately equal was an overriding
12 requirenent.

13 The committee was able to keep 33

14  counties whole; 8 counties were split because the
15  popul ati ons of the county exceedi ng the ideal

16 district; and 4 counties were split to preserve
17 preservation boundaries. The renmaining eight

18 counties were split for other reasons, generally,
19 to ensure each district had acceptabl e

20 popul ati on.

21 The commttee followed redistricting

22 principles commonly used in North Dakota and

23 other states. Redistricting is governed by both
24  federal and state law including the Voting Ri ghts

25 Act, which has been discussed here today and
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1 upheld nmultiple tines.

2 The committee was apprai sed of | egal

3 duties throughout the process at NCSL as neeting
4 with legislative staff and neeting with other

S experts.

6 The comm ttee then began revi ew ng maps
7 proposed by the community nenbers and ot hers.

8 Mbst maps included geographic proportions of the
9 state. Two legislators, who are not conmttee
10 nenbers, offered statew de maps for

11  consideration. The commttee adopted several

12 maps of geographic proportions of the state, and
13 then aggregated themall into the statew de map.
14 As normal, we started in the corners and the

15 edges and worked in fromthere.

16 | want to address the subject, which
17 again, | think that was well enough covered.
18 On conclusion of the work, the commttee

19 recommended a map with 47 districts including the
200 two as subjected. The made map is based on

21 redistricting principles and the requirenent of

22 federal and state | aw.

23 | nportantly, conmttee nenbers brought a
24 weal th of know edge regarding their |ocal area

25 and constituents to the map-draw ng process.
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1 The comm ttee approved the bill draft |
2 have before you on Septenber 29, 2021. It was

3 slightly anended the last day or two in conmttee
4 just to fix a couple of |legal questions and

5 change one little popul ation area.

6 It was originally approved by

7 legislative managenent on Novenber 5th. Like |

8 said, we nade a couple of anendnents in our

9 comm tt ee.

10 And nenbers of the Assenbly, | urge your
11 support of this bill with your yes vote.

12 Thank you, M. Speaker.

13 REPRESENTATI VE K. KOPPELMAN:

14  Representative Marvin Nel son.

15 REPRESENTATI VE M NELSON: Thank you,
16 M. Speaker, nenbers of the house. It was

17 certainly a rushed census, very late results.

18 And that really resulted in the situation that's
19 facing us here.

20 We had, you know, discussions with

21 tribal relations commttee. D scussions really
22 wth tribal relations coommttee when they were in
23  Turtle Muntain was how poorly the census

24  represented the people of Rolette County.

25 You know, sone of you m ght not realize,
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1 but the federal governnment years ago deci ded

2 there would be no hone delivery on reservations.
3 But what's nore, the federal governnent decided

4 there would be no honme delivery in small towns.

5 Rol ette doesn't get hone delivery.

6 Saint John doesn't get hone delivery. Dunseith

7 doesn't get hone delivery. Rolette doesn't get

8 hone delivery. The only people in Rolette County
9 who get hone delivery are those who are on a

10  rural route.

11 Then the Census Bureau deci ded that they
12 would not mail their forns to any post office

13  box, thus assuring a serious undercount. So nuch
14 of the earlier reaction was is, can anything be
15 done about this?

16 And | think the systemis actually set
17 up so nothing can be done because if politicians
18 could junp into the mddle of the census and

19 change the nunbers, that would be certainly a

20 ness.

21 But the tribes |ooked at it. And I

22 woul d point out that, you know, the Spirit Lake
23 Nation initially tal ked about a subdistrict, but
24 they don't qualify. There aren't enough people

25 t her e.
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Turtle Mountain never tal ked about
subdi stricts. They never asked for it.

And they | ooked, they tal ked, they tried
to do things. Finally, they got nunbers. They
went out. They net with each other. They hired
a consultant who then when through and drew up a
district where it would neet what they want.

And what Turtle Muntain Tribe wants and
what the Spirit Lake Tribe wants is for both
tribes to share a legislative district. And they
canme to the commttee nowwth it.

And, if they had had data back in March
or April, they would have had data to the
comm ttee nonths ago. But everything -- and
certainly, those who served on the commttee know
just how trenendously rushed this all was. So
that's what's in front of you

The top sheet is the proposed district
by the tribes. This is what they' re asking for.
And, if you | ook, the other districts, all the
districts there neet the popul ati on requirenents.

And it does really a fairly m ninal
change fromthe plan, the section of Towner and
Cavalier County would go in with Ranmsey County.

And then Rolette and nmuch of Benson County with a
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1 Jittle bit of Pierce County would go into the

2 district.

3 And, you know, this is what they want.
4 1 mean, here we are. W're redistricting. W

5 have tinme. This is what's in front of us. But
6 the commttee rejected this. You know, they

7 tal ked about, you know, concentrating Native

8 Anmericans. Well, the concentration is less in

9 the district that they propose than it is in the
10  one proposed subdistrict.

11 So | don't really know a good reason to
12 say why we wouldn't give the tribes what they

13 want. You know, it neets the criteria. |It's

14 contiguous. It doesn't knock any of the other
15 districts out of conpliance. And so | have to
16 ask you to reject this report and send it back to
17 commttee so that this can be anended into it.
18 So | thank you for your consideration.
19 REPRESENTATI VE K. KOPPELNMAN

20 Representative Nathe.

21 REPRESENTATI VE NATHE: Thank you,

22 M. Speaker. | had referenced it in the earlier
23 debate about sone of us going to Salt Lake City
24 for NCSL. And one of the topics we tal ked about

25 was packing, packing a district. This is a
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1 classic case of packing a district.

2 A lot of states in the past woul d nmake
3 up a district and put all the mnority groups in
4 one district, and then keep it there, and limt
5 their chances of winning office. This does that
6 very thing.

7 And, M. Speaker and nenbers of the

8 Assenbly, I'ma little confused because when we
9 net inthe redistricting commttee, we net with
10 the heads of the tribes. | don't think Turtle
11 Lake, but we net with representatives fromSpirit
12 Lake who asked us and fought to have us to

13 subdi stricts.

14 Now t hey cone, and now they want to do a
15 packing of a district? | nean, really, pick a

16 | ane. \Which one do you want to go into?

17 And, if you want to | ook at sonething

18 that's been gerrymandered, this map does it right
19 there.

20 So again, this is a violation of the
21 Voting Rights Act. This is packing a district.
22 And |1'd ask that we defeat this.

23 Thank you, M. Speaker.

24 REPRESENTATI VE K. KOPPELNAN

25 Representative Marvin Nel son.
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REPRESENTATI VE M NELSON: Thank you,
M. Speaker, nenbers of the House.

Yes, Spirit Lake initially asked for
subdi stricts. But they didn't qualify. It
didn't work. And that's where they had to change
course, and they had to change their discussion,
and they had to change their ideas.

Now, if we want to tal k about packing,
the current plan in front of you packs 81 percent
Native Anmericans in Subdistrict 9A. |If we take
the district that they want, they're 72 percent.
Significantly | ower percentage of Native
Americans in the whole district.

And | don't even understand all the talk
about concern wth lawsuits about this. They're
asking for this. Wat's the perfect defense in
court? W did what they asked. They have no
basis for a lawsuit if we do this. The only
basis for a packing lawsuit is if we pass what
was done before. And |I'mnot sure that that
woul d be successful. |'mnot up here threatening
| awsui ts.

But here it is. W are trying to have
relations with the five nations within our state.

And here we are, we have two of them through
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1 their common heritage and cl ose proximty, who

2 conme to us and ask us, nicely, to please put them
3 both in a district together.

4 And | can think of no good reason for

5 doing that. And there's no concern about them

6 suing over it because this is what they want.

7 So why don't we give them what they

8 want? Let's reject the conmttee report, have

9 this put back in there, and then we can get back

10 toit.
11 Thank you.
12 REPRESENTATI VE K. KOPPELMAN. [Is there

13 any further discussion?

14 The House has -- excuse ne.

15 Representative Ertelt.

16 REPRESENTATI VE ERTELT: Thank you,

17 M. Speaker.

18 |'d ask the body to reject the bill. |
19 want to speak to you today about, | guess, a

20 notion that | consider voter disenfranchisenment.
21 And | did present just yesterday a couple

22 anmendnents for the redistricting commttee to

23 consider, which they did not take up. So just

24 wanted to address the whole body so that you have

25 an opportunity to understand the issue.
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1 So with the current bill and the 25

2 percent threshold, which it doesn't use the 25

3 percent -- it uses a nunber there -- for deciding
4  whet her or not an even-nunbered district will be
5 required to have an election, there are close to
6 -- and this isn't precise because of the m nor

7 changes that were nmade just in the |ast couple

8 days -- but it's close to 33,000 voters who are
9 -- rather not voters but population in even-

10 nunbered districts who would not be required to
11  have an el ection because of that threshold

12 nunber.

13 And those people will, as a result, be
14  represented by |egislators who they had not the
15 opportunity to vote for or against. And | think
16 that this is blatantly wong, that the

17 individual s should have an opportunity to vote
18 for their legislators, as they should have an

19 opportunity to vote for whoever is representing
20 them whether in |ocal governnent or otherw se.
21 The anmendnents that were proposed were
22 two options, one to reduce that threshold to 10
23 percent. And the reasoning behind the 10 percent
24 is that in deciding how many people reside in

25 each district, it is a 10 percent threshold, plus
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1 or mnus 5 percent. And so that's why, you know,
2 you could argue the 10 percent.

3 | actually think that it should be zero,
4 that everyone who is in a district and has the

5 opportunity to vote, should be able to do that,

6 or it does have a -- a representative should be

7 able to vote for them

8 And the reasoni ng behind that proposal
9 is that, |look, we're having statew de el ections.
10 There's going to be elections adnm nistered in all
11  of these districts regardless. And putting a

12 threshold on which even-nunbered districts do

13 have to have el ections and which don't is picking
14 winners and losers. And | don't believe that

15 this body should be in the practice of doing

16 that.

17 Al so, | ooking at the proposal, and on
18 another topic, is, as you all well know, ny own
19 district, District 26, which happens to be

200 elimnated in this proposal. And while | was

21 involved in presenting an alternative proposal,
22 after doing so, went back and | ooked at the

23 nunbers even further. And it was, | guess, quite
24  alarming and surprised that | didn't see it

25 before, but there are 14 legislative districts
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1 which have a | ower population than District 26.
2 And t he whol e purpose of redistricting
3 is to adjust the legislative district boundaries

4 to accommodate the shift in population throughout
5 the state.

6 And, as was shared, it was decided by
7 the commttee to retain the same nunber of

8 districts, 47 districts. | would argue that that
9 was an unnecessary limtation that was placed on
10 the commttee by thensel ves.

11 But, with that in mnd, if you re going
12 to keep 47 districts, and understandi ng that

13 redistricting is to adjust for the popul ation

14  shift, then wouldn't it make sense that the

15 districts that you look at elimnating be the

16 | east populated districts in the state?

17 Those districts are District 9, being
18 the |east popul ated, then 42, 19, 23, 10, 44, 14,
19 29, 15, 18, 24, 28, 6, and 12. So | would posit
200 to you that while there are two districts there
21 who fall within that category, even they are not
22 the least populated districts. And it really

23 begs the question why the districts that were

24 elimnated in this proposal were elimnated.

25 | think that we ought to, whenever we do

® (312) 528-9111 | info@wor ldwidelit.com Page: 76
Worldwide Litigation Services



Case 1:22-cv-00031-PDWRRERbI 1D e eIl Ut RIBPRiz8123 Page 77 of 98

1 redistricting, start with the sinple prem se upon
2 which we do the redistricting. And I'd ask the

3 body for a no vote.

4 REPRESENTATI VE K. KOPPELMAN: Representative
5 Skr och
6 REPRESENTATI VE SKROCH: Thank you,

7 M. Speaker.

8 | don't want to bel eaguer this whole

9 process. But | too was going to present the

10 information that Representative Ertelt presented. |
11 won't restate those things. But there is a bit of

12 history that nmay be the body's not aware of.

13 My constituency used to be 27. District 27
14 was dissolved to create a district in Fargo, which we
15 have an elected representative in this body who now
16 shares that nunber.

17 Then we becane District 26. Wen that

18 happens, we have to start fromscratch. And maybe

19 sone of you have not experienced that because your

20 districts haven't been w ped out. But we start al

21  over trying to reestablish constituency, reelecting
22 executive nenbers to our district, and those types of
23  things.

24 So we rebuilt. W had built quite a strong

25 support group and constituency in District 26. And
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1 here we are 10 years after, and now ny district is

2 gone again. And ny constituents are not happy about
3 that.

4 We just had an election a little over one
5 year ago. And they spoke very solidly about what

6 their wshes were. And nowtheir district is gone.
7 And those people who supported their representatives
8 and senator have lost their voice and their vote.

9 And so | can't change the process. |

10 understand all the dynam cs on the process, on the
11 principles that were used for redistricting. | just
12 think it was very unfair to our district to dissolve
13 it this time and al so have dissolved it in the

14  previous census redistricting.

15 And, for that reason, | wll not be

16  supporting this bill.

17 REPRESENTATI VE K. KOPPELMAN: Is there any
18 further discussion?

19 The House has before it for final

20 consideration Division B of House Bill 1504. [If you
21 vote yes, you vote for retaining Division B in the
22 bill. If you vote no, you vote for renoving it.

23 The clerk will open the key, and the nenbers
24  may cast their votes.

25 Has every nenber voted?
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Do any nenbers wi sh to change their votes?

The key will be closed, and the clerk wll
t ake the record.

Final vote shows 73 yay, 18 nay, 3 absent
and not voting.

Division B is adopted.

Conti nuing on the 11th Order of business,

t he House has before it for final considerati on House

Bill 140 --
UNI DENTI FI ED REPRESENTATI VE:  15.
REPRESENTATI VE K. KOPPELMAN: -- 1504 --
pardon nme -- which includes the entire bill as both

di visions were retained in the bill.

Representative Devlin, is there anything
further you care to share?

REPRESENTATI VE DEVLIN. M. Speaker, | could
certainly add quite a bit. But | think the conmttee
or the Assenbly has heard everything they need to hear
about both parts of this bill. | would urge you al
to vote yes on the bill and send it to the Senate.

REPRESENTATI VE K. KOPPELMAN: Is there any
further discussion?

The House has before it for final
consi deration House Bill 1504.

Excuse ne. Representative Hoverson.
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1 REPRESENTATI VE HOVERSON: Excuse ne. Wuld
2 Mpjority Leader Pollert receive a question?

3 REPRESENTATI VE K. KOPPELMAN: Representative
4 Pollert, would you yield to a question?

5 REPRESENTATI VE POLLERT: Yes, M. Speaker, |
6 wll.

7 REPRESENTATI VE K. KOPPELMAN: Representative
8 Hoverson.

9 REPRESENTATI VE HOVERSON: Representative

10 Pollert, | don't know a | ot about redistricting, but
11  this one seened like it was so painfully, obviously

12 unfair. And |I'm wondering, as our |eader, can you

13 honestly say that you feel that the redistricting that
14 we just voted on was fair?

15 REPRESENTATI VE K. KOPPELMAN: Representative
16 Pollert.

17 REPRESENTATI VE POLLERT: Thank you,

18 M. Speaker.

19 Menbers of the Assenbly and Representative
20 Hoverson, yes. |If you want a further explanation,
21 1'll gladly give it to you.
22 The redistricting commttee nme through the
23 entire -- | nmean, they net in a couple places. They
24 also had their eight hearings. W've had a ful
25 hearing on this. W've had a full discussion. | feel
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It's been open and noving forward. And we nove on.

Thank you, M. Speaker.

REPRESENTATI VE HOVERSON: M. Speaker, nmay
conti nue?

REPRESENTATI VE K. KOPPELMAN:  You may.

REPRESENTATI VE HOVERSON: Yeah. Well, the
guestion wasn't how hard did you work. The question
was it fair? And | think that -- correct me if |I'm
wrong, this redistricting knocked out, if you count
the chai rman and those types of positions, there was
over 20 people were affected. The one that Ertelt
presented only affected one or two people. So I'm
really having a hard tine with that. And just woul d
really like to see sone spine in our |eadership.

Thank you.

REPRESENTATI VE K. KOPPELMAN:. Is there any
further discussion?

The House has before it for final
consi deration House Bill 1504. The clerk wll open
t he key, and you may record your vote.

Has every nenber voted?

Do any nmenbers wi sh to change their votes?

The key will be closed, and the clerk w |
t ake the record.

The final vote shows 73 yay, 18 nay, 3
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1 absent and not voting.
2 House Bill 1504 is decl ared passed.

3 (END OF VI DEO FI LE)
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1 CERTI FI CATE OF TRANSCRI PTI ONI ST

2 | certify that the foregoing is a true

3 and accurate transcript of the digital recording

4 provided to nme in this matter.

5 | do further certify that | amneither a
6 relative, nor enployee, nor attorney of any of

7 the parties to this action, and that | am not

8 financially interested in the action.

10 o -
N

11 7~ ‘

12

13 Jul i e Thonmpson, CET-1036

14
15
16
17
18
19
20
21
22
23
24
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