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SEPTEMBER 22, 2021

CHAI RVAN DEVLI N:

W wll call the

Redi stricting Commttee back to order.

pl ease.

Emly,

M5. THOVPSON:

CHAI RVAN DEVLI N:

M5, THOVPSON:
REPRESENTATI VE
M5. THOVPSON:
REPRESENTATI VE
M5. THOVPSON:
REPRESENTATI VE
M5. THOVPSON:
REPRESENTATI VE
M5. THOVPSON:
REPRESENTATI VE
V5. THOVPSON:
REPRESENTATI VE
M5. THOVPSON:
REPRESENTATI VE
M5, THOVPSON:

I f you would take the roll,

And Chai rman Devlin.
Her e.

Representati ve Bel |l ew
BELLEW  Here.
Represent ati ve Boschee.
BOSCHEE: Here.
Represent ati ve Headl and.
HEADLAND: Here.
Representati ve Lefor.
LEFOR:  Here.
Represent ati ve Monson.
MONSON:  Here.
Represent ati ve Nat he.
NATHE: Here.
Represent ati ve Schauer.
SCHAUER: Here.

And Senat ors Hol nber g.

SENATOR HOLMBERG  Her e.

M5. THOVPSON:

SENATOR BEKKEDAHL:

Bekkedahl .
Her e.

Senat or
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M5. THOVPSON:. Senat or Burckhard.
SENATOR BURCKHARD: Her e.

M5. THOWPSON: Senator Erbele.
SENATOR ERBELE: Here.

M5. THOWPSON: Senator Kl ein.
SENATOR KLEI'N:  Here.

M5. THOWPSON:  Senat or Oban.
SENATOR OBAN:  Here.

M5. THOWPSON:  Senat or Pool man.
SENATOR POCLMAN:  Her e.

M5. THOWPSON: And Senat or Sorvaag.
SENATOR SORVAAG  Here.

M5. THOWPSON:. And, M. Chairman, we

have a quorum

Sept enber

CHAI RVAN DEVLI N:  Thank you.

What's your wi shes for the m nutes of
15th -- 16t h?

UNI DENTI FI ED MEMBER: Move it. Second.
CHAI RVAN DEVLI N:  Second.

Any obj ections?

(No audi bl e response)

They will be approved.

Commrents by the Chairman - | really
don't have nuch today. |Is this going to
everybody? Ckay.

W)
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1 | think we'll just -- the Association of
2 Counties desired a nonent or two on our agenda

3 this norning for a short presentation. 1'm going
4 to allowthemto do that at this tine before we

5 nove on to the legislative counts with staff,

6 other |legal considerations on subdistricts, and

7 other topics.

8 MR. BIRST: Thank you, M. Chairnan.
9 Good norning, nenbers of the commttee.
10 My nanme is Aaron Birst; I'mwth the Association

11 of Counties. And | have about 27 plans of ny own

12 that | would like to talk to you about. It

13  should only take a couple hours, so -- that was a
14 joke, of course. 1In all seriousness, this is a
15 huge deal. You're putting a stanp on the state

16 of North Dakota for the next decade, so thank you
17 for your service. |It's a huge deal, so thank you
18 very nuch.

19 And t hank you, M. Chairman, for letting
20 me, very briefly, talk to you.

21 The Association of Counties is not

22 interested in particular plans. W're not

23 advocating for any certain plan. Wat we would

24 |i1ke to remind the commttee, and you al ready

25 know this, but we would like the commttee to
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take into strong consideration that county |ines
are | ooked at when you are doi ng your
redistricting. As you know, the county el ection
officials are the ones who put this all together
for your races, and any tine you go past the
county line, and you pick up a couple of

t ownshi ps across the county line, that forces the
ot her county auditor to create new ballot styles,
to put in a separate precinct, which drives up
the cost and the workl oad.

Now, that being said, we can -- |I'm
confident Counties can inplenment any plan that
you choose; we | ook forward to that. | just
woul d Ii ke you to keep that in the back of your
m nd.

Just further, what other -- your work
al so inpacts counties in terns of the counties
have to redistrict. Generally, we don't
redistrict until we find out what your plans are
to make sure our county districts are very
simlar to yours

On the back of the one-page handout that
| have -- hopefully, everybody has it. | passed
it out beforehand. On the back of it goes

through all the counties that currently have
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their district, or whether they're at-I|arge
district, or an at-large at-large. |'m guessing
nost of the counties will stay relatively the
sanme in terns of their structure and nmakeup, but
| would think some of the districts in districts
wi || change based on the popul ati on.

As counsel has already told you, the
court cases clearly indicate political
subdi vi si ons have the same apportionnent issue
that we do. So we will follow those rules, too.

|"d be happy to answer any questions
t hat you have.

CHAI RVAN DEVLI N:  Any questions for
M. Birst?

Senat or Bekkedahl .

SENATOR BEKKEDAHL: Thank you,

M. Chairman.

Thank you, Aaron. On your -- in your
testinony, you wite that "After every census
county i s not organized at-large or required to
reorgani zed." So |I'm guessing the mddle col um
"At-large with districts" still has to
reorgani ze; is that correct?

MR. BIRST: M. Chairman, Senator

Bekkedahl, that's correct, in ny opinion. And
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you know, you can nake an argunent the at-Iarge
at-large probably should, but the | aw does all ow
themnow to redistrict as currently stands in the
statute.

CHAl RMAN DELVI N:  Further questions?

Represent ati ve Schauer.

REPRESENTATI VE SCHAUER: Thank you,

M. Chairman.

Aaron, this is our fourth neeting. Have
you had an opportunity to take a | ook at the
proposed maps throughout the state? And do you
see any issues or concerns that the counties are
not being properly treated, or are not being
I ncl uded in sone of those proposed naps?

MR. BIRST: M. Chairman, Representative
Schauer, | have | ooked at all the maps, and
there's -- there's a nunber of them Until it
gets a little nore detailed, it's hard for nme to
comment on that. | think all of your proposals
have nerit and -- and this is a tough gig,
putting together this based on county I|ines,
based on reservations, based on popul ation.

Very, very difficult. So | would refrain from
comment until | knew sonething a little closer.

CHAl RMAN DEVLI N:  Further questions,
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1  conments?
2 (No audi bl e response)
3 Seei ng none. Thank you.
4 MR. BIRST: Thank you, M. Chairnman.
S CHAl RMAN DEVLI N: Excuse ne. Review by
6 Legislative staff on the | egal considerations
7 relating to subdistricts.
8 Clair has this.
9 M5. NESS. Thank you, M. Chairmn.
10 And, M. Chairman, and nenbers of the
11 committee, there have been -- there have been
12 several questions about subdistricting, and Em|y
13 is going to put sone slides up for you here. So
14 we're going toreviewa little bit of the |aw
15 Thank you for your patience.
16 Yep. There we go. Now we have it up on
17 the screen.
18 So we're going to review the federal |aw
19 relating to subdistricting. And we've talked a
20 little bit about this early in the process, but
21  just to kind of provide a refresher in the
22 context of subdistricting, we wanted to give you
23 alittle overview
24 So nulti-nmenber districts are what North
25 Dakota has used for a long tinme. They're not
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I nherently illegal, but they do raise sone
questions under federal law. And people can
choose to have a nulti-nmenber or a single-nmenber
district for a whole |lot of reasons. And federal
law, in addition to addressing issues related to
mul ti-nmenber districts, also provides
considerations for districting decisions that

I nvol ved race as a factor. So when you're

t al ki ng about subdistricts in North Dakota that
may i nvolve the Native Anerica popul ation, you
end up with nerger of these two areas of federal
| aw.

I n addition, you also have to renenber
that subdistricts still have to conply with the
one- person one-vote principle, so if you are
going to subdistrict any area, you have to make
sure that the two areas that are in the different
subpopul ati on -- excuse nme, subdistricts, have
appr oxi mat el y equal popul ati on.

Thanks, Emly.

So the general rule is, under the 14th
Amendnent, that race may not be the predom nate
factor when you're creating a particul ar
district. That nmeans you can't say that you're

creating a district because of race. However,
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race can be one of the factors that you consi der
if it's not the predom nant factor. And race
also -- there is an exception to the general

rule, which is that race can be a predom nate
factor if the district is drawn to narrowmy -- to
be narrowWy tailored to achi eve a conpelling
state interest. And this is a test called strict
scrutiny. It's used in a lot of different ways
by courts in the country.

So, again, generally, you can't use race
as the predom nate factor. You can use race as
one factor of many, or nore than one. And there
I's an exception to the rule which is that race
can be the predom nate factor if you have the
district drawn to be narrowy tailored to achi eve
a conpelling state interest. And | reiterate
t hat because we're going to go over those
specific terns.

Thanks, Emly.

The conpelling state interest. So
courts have said, in this particular context,
there are two -- at least two conpelling state
Interests. So if you're going to use race as a
predom nate factor, you can do so for these two

conpelling state interests. One would be
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conplying wwth Section 2 of the federal Voting
Ri ghts Act, and the other is to renedy past
di scrim nati on.

So to tal k about the first one,
conplying wwth the Voting Rights Act. The
Section 2 of the Voting Rights Act prohibits vote
dilution of racial mnorities. And if you want
to conply with that particular provision of the
Voting R ghts Act, that could be a conpelling
state interest if you have direct evidence that
the votes of the mnority nenbers woul d be
diluted if you did not have a majority-mnority
district. So if you did not draw your district
in a way that provided for a mpjority of a raci al
mnority in a district.

When you're kind of teasing out these
terns of art that are used in the cases, what you
really are going to do is look to see if what's
call ed the G ngles preconditions are net. That
cones froma case where one of the parties was
named G ngles. And we'll get to that in a second
but for now, | wanted to provide you with the
| egal test, but then |I'lI|l also show you how it
actually is applied by courts.

The other conpelling state interest,
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ot her than conplying with Section 2 of the
federal Voting Rights Act, is renedying past
discrimnation. And if a state wants to use race
as a predom nate factor in drawing district
boundaries to renedy past discrimnation, that
state needs to identify the past discrimnation
wth sonme specificity, which is what the courts
have said. And the redistricting body -- so that
woul d be the Legislative Assenbly -- nmust have
has a strong basis in evidence to concl ude that
the renmedy was necessary before the |egislative
body woul d participate in drawi ng a boundary
based on race, predom nantly.

So in addition to saying that you are
trying to neet a conpelling state interest, your
remedy to address potential racial vote dilution
must be narrowy tailored to the problemyou're
trying to fix. And to showthat a plan is
narrowmy tailored to conplying with the Voting
Ri ghts Act, the state needs to show that it has
good reason to think that all of the G ngles
precondi ti ons have been net.

And then if those preconditions are net,
you nost likely need to have a majority-mnority

di strict, otherw se, you would probably open
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yourselves up to a legal challenge. And then if
the plaintiff in that chall enge could show t hat
those G ngles preconditions were net, then you
woul d potentially have a violation of Section 2
of the Voting Rights Act. So on the next slide
t hen, you can see what the G ngles preconditions
are. So again, if those G ngles preconditions
are net, that's a potential violation of Section
2 of the federal Voting R ghts Act.

What a court can do after those
preconditions are net is also |ook to the Senate
factors, which are listed on the right side of
that screen. Courts can pick and choose any
nunber of those factors to | ook at, once those
preconditions are net, to help the court decide,
okay, is there vote dilution of a raci al
mnority.

And so there's not always a yes or no
answer. |f sonebody were to say, "Do we need to
have a majority-mnority district in this area?"
there's never a 100 percent bright line rule that
woul d say yes, you do, or no, you don't. Again,
you | ook to see, are those G ngles preconditions
nmet in that area, you maybe want to | ook at sone

of the senate factors, and then you would have to
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make your deci sion.

Are there any questions?

CHAl RMAN DELVI N: Representative Lefor.

REPRESENTATI VE LEFOR.  Thank you,

M. Chairman.

Claire, with the popul ations of the
reservations that have been handed out, Fort
Berthol d, total 8350, and then the Native
popul ation of that is 5537. And the G ngles
precondition that you showis mnority group with
sufficiently nunmerous and conpact to forma
majority -- a single-nenber district. So does
t hat nean the 5000 of the 8000? O 5000 of the
16, 000?

M5. NESS. M. Chairman, Representative
Lefor, nenbers of the conmttee. A court
probably would | ook to whether or not that group
could be a nmpjority of a single-nenber district,
whi ch woul d be subdistrict.

REPRESENTATI VE LEFOR  Ckay. Thank you.

CHAI RVAN DEVLI N:  Senat or Hol nber g.

SENATOR HOLMBERG If one is | ooking at
the Anmerican I ndian popul ati on 18 and over, do
you bal ance that against the other popul ation 18

and over? In other words, do you use the sane
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metric when you're neasuring thenf

M5. NESS: M. Chairman and Senat or
Hol nberg, nenbers of the commttee, you would
want to be consistent. And there may be an
argunent that you would want to be consi stent
across all of your use of different popul ations
when you're districting. So, generally, if you

use total popul ation when you're determ ning the

equi val ency for districting, you probably want to

| ook at total population when you're |ooking at
popul ations for subdistricting.

CHAI RVAN DEVLI N Senat or Bur ckhard.

SENATOR BURCKHARD: M. Chai rnman,

A aire.

First, | would ask Emly to go back a
couple of slides. No, the previous -- thank you.
|"msorry. Nope. Forward. Forward. You had it
there -- you had it there briefly, but there's --
how about -- no. Man. One before that. Thank
you.

Ckay, Ms. Claire -- Ms. Ness. "The

remedy needs to correct the identified problem

w t hout going too far.” Now, that's a pretty
broad term | nean, what's too far and what's
far enough? | nean, that's a judgenent call,
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isn't it?

M5. NESS: Yes. M. Chairman, Senator
Burckhard, and nenbers. |t is a judgenent call.
We can dig into sone case | aw and provi de nore
i nformation on that if you would |ike, but it
really is a judgenent call. There's not a bright

line rule. And again, this test, this strict

scrutiny test that relies on narrowWy tailoring a

remedy, that's used in a broad swath of all types

of cases, not just redistricting.

SENATOR BURCKHARD: Thank you.

CHAl RMAN DEVLI N: Representative
Boschee.

REPRESENTATI VE BOSCHEE: Thank you,
M. Chairman.

Ms. Ness, is ny understanding correct
t hat nost of these tests, or at least the tests
t hat have been presented, are in the affirmative
of supporting majority-mnority districts?

M5. NESS: M. Chai rman, and

Represent ati ve Boschee, and nenbers, |'mnot sure

| would have, off the top of ny head, a way to
quantify how many went each direction. The one
thing that the courts consistently say is that

they are very, very fact specific. So there are
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principles that you can pull fromthe different
cases, but it's hard to extrapolate a result from
one case to the next. | could do a little nore
digging to give you a better sense of which way

t hey go.

REPRESENTATI VE BOSCHEE: Maybe | need to
rephrase, and | probably used the word
affirmative wong. Wre -- these tests -- these
cases were tests to support the creation of
majority-mnority districts. And | guess maybe
ny follow up question, what |"'mtrying to get to
Is, are there test case or cases that would be
chall enging the creation of majority-mnority
district that we should al so be considering?
Because | think that's a concern | hear fromthe
commttee is, if we do this, what's the reaction
if we do it? Versus, we are allowed to do it
based on these different tests.

M5. NESS. Mster --

Ch, do you want ne to answer t hat
guestion, or is it --

CHAI RVAN DEVLIN:  Yes, please.

M5. NESS:. Ckay.

Yes, M. Chairnman and Representative

Boschee, you're correct. So there is the
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possibility that sonebody who is subdistricted
could say race was used as a predom nate factor
to create a subdistrict, and the G ngles
preconditions were not net, so therefore, what
you have done is inperm ssibly used race as a
predom nate factor and viol ated Section 2 or

anot her federal |egal principle that would --

prevent you fromusing race that way. So the use

of race as the predom nate factor is only all owed

I f these preconditions are net, is kind of where

t he cases have gone.

REPRESENTATI VE BOSCHEE: One nore foll ow

up?
CHAl RMAN DEVLI N:  You nmay.
REPRESENTATI VE BOSCHEE: Thank you,
M. Chairman.
So in that -- because | think you used
the word theoretically, or a word simlar -- are
we aware of case | aw where that has been the

chal | enge?

M5. NESS: Representative Boschee, | can

do sone digging and pull that for you.
CHAl RMAN DEVLI N:  Senat or Hol nberg.
SENATOR HOLMBERG.  Yeah. The second

bull et on the G ngles preconditions is about
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mnority group is politically cohesive, and one
can find that out, |I'msure, by | ooking at

el ection returns. And | just | ooked at the

el ection returns from 2020 and found that the two
reservations which is easy to dig out -- not IVHA
because they're in many counties -- but those are
the only two counties that voted for Zach

Raknerud and the only counties that voted for

Bi den.

So woul d you be able to make a case that
that is a cohesive political history? | nean,
you can go back, and you'll see the sane thing, |
think, | year after year. |s that one of the

consi derations that we should be thinking about?
The political cohesiveness of the popul ation that
we're dealing wth?

M5. NESS: M. Chairnman, Senator
Hol nberg, and nenbers, a lot of tines, the cases
do | ook back at voting patterns. There are often
statistically detailed cases. There's a |ot of
evi dence and di scovery along those lines as to
how di fferent popul ati ons have voted. Since we
don't have voter registration, we nmay not have
the sane data as other states, but you could go

back and try to pull sonme information fromvoting
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1 patterns in the past, based on precincts.

2 CHAI RVAN DEVLI N:  Representative

3 Schauer.

4 REPRESENTATI VE SCHAUER: Thank you,

5 M. Chairman.

6 Ms. Ness, this is your world. Have you
7 had tinme in your staff to analyze this and to, at
8 sone point, give this conmttee your

9 recommendation on what direction to go? And

10 would this be sonething that is within your [ egal
11 expertise? O is this sonething that needs to go
12 out si de?

13 M5. NESS: M. Chairman, Representative
14 Schauer, it's not sonething that we have del ved
15 into where we could give you a yes or no answer
16 or a reconmendation. W would have to go back

17 and | ook at, statistically, what infornmation we
18 have, and we have not done that. W' ve just

19 provided the | egal advice, the |egal franework.
20 CHAI RVAN DEVLIN:  Representative Nathe.
21 REPRESENTATI VE NATHE: Thank you,

22 M. Chairmn.

23 Al ong the lines of Senator Hol nberg, and
24 at the risk of repeating his question, but it has

25 to do with the third point of G ngles
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1 precondition. So what constitutes votes as a

2  bloc? You know, we made this map up back in --

3 the current map back in 2011. There's two

4 districts | knowwth reservations in it that

5 were represented by other side of the aisle for

6 at least half of that five, six years. Now, here
7 we are, the last election cycle, so nowthey're

8 being represented by the other side of the aisle.
9 So, | nmean, is that a bl oc because all

10 of a sudden, the wong side of the aisle is being

11 elected in that districted? | nean, what -- how
12 do they figure that out? Wat's a -- do you have
13 to have a history of a bloc? | nean, did that

14  make sense?

15 M5. NESS. Yes. | believe so. Yes.

16 M. Chairman and Representative Nathe, |
17 think -- again, it depends on the data you have.
18 And if you're in court, what you would do -- you

19  woul d probably end up with two sides, both

20 | ooking at data and analyzing it different ways.
21  So the court would then have to decide how far

22 pback they wanted to | ook, what data sets they

23  wanted to | ook at.

24 But the overarching precondition is that

25 do you have -- in North Dakota, the mgjority
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1 group is alnost always going to be white -- in an
2 area, do the white voters vote differently from
3 the racial mnority voters in the sane area?

4  \Wiich is one of the tricky things about using

5 polling place data. Because if you have white

6 and other racial groups voting in the sane

7  locations, then you' d pull those results -- we

8 don't have a way of teasing out, you know, who

9 voted which way, and we don't have voter

10 registration to say, you know, certain races are
11 registered in different ways. What we could do
12 is try to extrapolate it based on the census data
13 we have for areas. But you're sort of m xing

14  apples and oranges a little bit that way.

15 REPRESENTATI VE NATHE: So the third

16 condition, the definition of majority group then

17 woul d be race.

18 M5. NESS: Correct.

19 CHAI RVAN DEVLI N Further questions?
20 Senat or Kl ein.

21 SENATOR KLEIN: M. Chairnman, and

22 (Caire, but fromthe beginning of tine, have we
23 divided any -- | nean, we are now 2021 di scussi ng
24 subdistricts. Should this not have been a

25 discussion years ago? And | thought we've nade a
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1 Jlot of attenpts to bring the reservation

2 population into -- | nmean, they're part of the

3 state. | nean, we fund the roads. W -- we | ook
4 tothemto help themwth -- as just regular

5 citizens. But why now that we seemto have -- is

6 there nore pressure on this voting rights and why
7 we would even have this discussion at this point?
8 Because those popul ations aren't going up any

9 nore than the rest, are they?

10 M5. NESS: So M. Chairman and Senat or
11 Klein, the Voting Rights Act was a -- well,

12 excuse nme, was enacted in 1965, and there was a
13 slewof litigation in the early '80s. There was
14 another -- there's actually been a | ot of

15 litigation over the years, but you can see kind
16 of peaks and valleys. So in the early '80s, you
17 had a peak, and then | think over the |ast maybe
18 10 or 20 years, you' ve seen that kind of steadily
19 ratch up. | can't tell you why it wasn't

20  sonething that occurred or didn't occur in the

21 past. W just wanted to provide you a | egal

22 framework to be thinking through as you work

23 through this process.

24 CHAI RVAN DEVLI N:  Senat or Hol nberg.

25 SENATOR HOLMBERG  But we have, in
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1 redistricting, in the past, we have addressed
2 that particular issue and the |egislature said
3 no, they weren't going to go down that path. So
4 1t is not brand-new. It's sonething that has
5 Dbeen -- | believe it was floor anendnent one
6 session to try to do a subdistrict -- floor
7 amendnent in the Senate. So it's not a new
8 issue.
9 | think part of the question is: does
10 the -- and let's pick out the |argest
11 reservation, which is Fort Berthold -- do those
12 nunbers cause us to be in a position that the
13 G ngles preconditions are net, and the choice
14  mght be, either we do it, or a court will do it?
15 And | don't have an answer to the question,
16 but --
17 CHAI RVAN DEVLI N:  Representative Monson.
18 REPRESENTATI VE MONSON:  Thank you,
19 M. Chairnman.
20 And al ong that sane line, |I'mlooking at
21  the reservation popul ations, and |I'm assum ng you
22 alnpbst have to |l ook at the total population on
23  the reservation, not just the Indian popul ation
24 or those over 18. Based on these nunbers though,
25 the total population on Fort Berthold, | nean,
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1 that probably justifies a half of the ideal

2 nunber. So maybe a subdistrict there.

3 The other ones, | nean, if you really
4 made it stretch, you could maybe say, well,

5 Turtle Muntain Reservation, that's a bigger

6 nunber. But the other three are not even cl ose
7 to being even half of an ideal. So how would you
8 make a subdistrict on of them other than Fort

9 Berthold and possibly Turtle Muntain?

10 M5. NESS:. M. Chairman and Senat or
11 Monson -- or excuse nme, Representative Mnson,
12 the first G ngles precondition is that the

13 mnority group is sufficiently nunerous and

14 conpact to forma majority in the subdistrict.

15 So that's one of those preconditions that woul d

16  have to be net -- or should be net.

17 REPRESENTATI VE MONSON:  So real |y what
18 |I'"mhearing is you're saying there's one district
19 that mght -- or one reservation that m ght

20 qualify by the G ngles Act for a subdistrict.

21 The other ones probably don't nmake it because
22 they aren't even close to half. Correct? |Is
23 that what | heard you say?

24 M5. NESS: | can't tell the commttee

25 what to do. I'mjust trying to lay out the |egal
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1 framework so that you can | ook at the data and

2 then nmake a decision. | can't tell you yes or

3 no. There are too many variables. W can

4 certainly take a | ook at sonme other information

5 if you would like, but we're not in a positionto
6 say, yes, this has to be, or no, this doesn't

7 nmeet the requirenents.

8 CHAI RVAN DEVLI N:  Representative Mnson,
9 and when | | ook at the nunbers, when you | ook on
10 the chart that was handed out, if can |ook at the

11 Anerican | ndian popul ation, both the Fort

12 Berthold and Turtle Muntain Reservation are over
13 50 percent of the subdistrict population. It

14 isn't the whole district; we have to keep that in
15 mnd. It's the subdistrict. So the subdistrict

16  is roughly 8250 people. One of them has 5500 and
17 the other one has 4700. So they would have nore

18 than half in the subdistrict, and | think that's

19  what the legal argunent is.

20 REPRESENTATI VE MONSON:  So - -
21 CHAl RMAN DEVLI N:  You may proceed.
22 REPRESENTATI VE MONSON:  So,

23 M. Chairman, so that's using race only, not the
24 popul ation of the reservation. So | nean, you

25 have to go down that race only path to get over
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1 half of a subdistrict in two of them

2 CHAI RVAN DEVLI N:  Senat or Hol nberg.

3 SENATOR HOLMBERG. The popul ation, as |
4 understand it, at Turtle Muntain, you' ve got the
5 reservation, which is kind of a rectangle, if |

6 recall correctly, and then you have a nunber of

7 housing units that are not on the reservation,

8 but | believe are nostly Native American. Do you

9 have the -- and that should be in the conputer.
10 What is the total, if you look at Turtle Muntain
11 -- excuse ne, if you look at Rolette County,

12 American I ndian popul ation? You' re |ooking at
13 the reservation. Wat is the total American
14 I ndi an popul ati on of Rolette County? That m ght

15 be different.

16 M5. KRAMER: M. Chairnan, would you

17 like me to pull that up?

18 SENATOR HOLMBERG.  Yeah.

19 CHAI RVAN DEVLIN:  You may.

20 SENATOR HOLMBERG  Because | don't have

21 a conputer here that works. And | don't know the
22 answer. |'mjust specul ati ng because | know t hat
23  there are sone areas.

24 CHAI RVAN DEVLI N:  Samantha is bringing

25 it up. Ckay.
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1 M5. KRAMER: M. Chai rman and Senat or

2 Hol nberg, based on a quick [ ook here, it |ooks

3 like Rolette County may have an Anmerican I ndian

4 popul ati on of 9278.

S SENATOR HOLMBERG. The race is a | arger
6 thing than just the boundaries of the reservation
7 | think up in Rolette County.

8 CHAl RMAN DEVLIN: I n answer to a

9 previous question, subdistricts were considered
10 in both '91 and 2001, and | believe the state of
11 North Dakota was in a court case at one tinme. Do
12 you have any information on that?

13 M5. NESS: | don't at ny fingertips,

14 M. Chairnman. But we can get that.

15 CHAI RVAN DEVLI N:  Ckay. Yeah.

16 Represent ati ve Nat he.

17 REPRESENTATI VE NATHE: So Claire, help
18 nme understand. |'mjust confused what trips the

19 G ngles preconditions. So we're looking at a

20 subdistrict and in sonme of the discussions, all
21  of a sudden, we have -- say we have 9000 Native
22 Anericans, and we have 8000 non -- whites -- say
23 whites. Well, doesn't that trip the G ngles the
24 other way then? | nean, isn't that

25 discrimnating against, you know, the other way?
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1 Do you see what |'m sayi ng?

2 M5. NESS: M. Chairman --

3 REPRESENTATI VE NATHE: |'m just trying
4 to figure out why it trips it this way, and then
5 when we load it up too nmuch on the Native

6 Anmerican side, why doesn't it trip it that way?

7 M5. NESS. Yes, Representative Nat he.

8 The courts would -- it would be unlikely that the
9 courts would consider the white population a

10 mmnority population in North Dakota. | think

11 when you |l ook at the Senate factors, especially
12 the intent would be that the mnority group would
13  be a group that has faced vote dilution or

14  discrimnation in the past. Wat could -- what
15 woul d happen is if you don't create a nmajority-
16 mmnority district where you woul d have the

17 G ngles precondition for a mnority race, you

18 could have a lawsuit under Section 2 of the

19  Voting R ghts Act.

20 | f you did create a subdistrict and the
21 @ ngles preconditions were not nmet, you could

22  have a racial mgjority nenber or anybody, really,
23  bring a lawsuit saying race was used as the

24 predom nant factor, inproperly. So |I don't think

25 that the -- I'll leave it at that. That's how
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1 those two conpeting litigation strategies play

2 out.

3 CHAI RVAN DEVLIN: Representative

4 Schauer.

5 REPRESENTATI VE SCHAUER: Thank you,

6 M. Chairnman.

7 As | |look on the big board under "Senate
8 Factors" | see "History of official

9 discrimnation, racially polarized voting in the
10 state, election procedures that diluted the

11 mnority vote." |In past Commttee neetings we've
12 been criticized for having no conmuni cati on and
13 poor representation on said districts that we're
14 tal ki ng about.

15 And | noticed in the audi ence,

16 Representative Jim Schmdt. And |I'm wonderi ng,
17 M. Chairman, at sone point, I'd like to hear

18  from hi mand other representatives, to at |east
19 give their side of that story. But | would put
20  that in your capabl e hands.

21 CHAI RVAN DEVLIN:  Any ot her di scussion
22 by the commttee? | found better representation
23 is in the eye of the beholder. And I think

24  Representative Schm dt, Representative Vigesaa,

25 nyself, and other ones that can point to nunerous
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1 things that we've been praised by nenbers of

2 Tribal governnment for what we did.

3 Representative Schmdt, particularly, water

4 issues and other things. You know, we're in a

5 different world right now and | understand that.
6 The i ssue here today i s whether we have
7 to |l ook at subdistricts, and |'m going to ask

8 staff to provide us a little nore |egal

9 docunentation because | believe the State of

10 North Dakota prevailed in one of these for a

11  certain reason, but I'mnot going to let ny I|egal

12 opinion of this stand. | want you to see that.
13 That we'll get some -- we'll ook at sonme ot her
14 things and we'l|l nake sone deci sions based on

15 what the courts have done, including North

16 Dakot a.

17 | s there anything else for this

18 particular --

19 Represent ati ve Headl and.

20 REPRESENTATI VE HEADLAND: Thank you,
21 M. Chairmn.

22 Claire, could you just rem nd us the
23 timefrane, you know, what year these G ngles
24  preconditions were |itigated?

25 MS. NESS: Yes. M . Chair man,
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1 Representative Headland, if |I'm not

2 msrenmenbering, it was 2002 that the G ngles case

3 was decided. Is that your question?
4 REPRESENTATI VE HEADLAND:  Yes.
S CHAIl RMAN DEVLIN: |Is there anything el se

6 on this particular subject at the nonent.

7 (No audi bl e response)

8 None. We will nove on to sone

9 presentation of proposed redistricting plans and
10 sone tweaks. And I think | will probably start
11 with Representative Nathe because he has sone

12 m nor tweaks to Bi smarck/ Mandan, which I think

13 would be -- maybe would take a little less tine
14 than sone of the other ones. But | could be -- |
15 could stand to be corrected.

16 REPRESENTATI VE NATHE: Take nore tinme to

17 hand it out.

18 Are you going to bring it up, Emly?
19 No?
20 For the record, M. Chairnman, nenbers of

21 the Committee, Representative M ke Nat he,

22 District 30. | have in front of you the proposal
23  for Bisnmarck/Mandan. It really hasn't changed
24 much since we tal ked about it --

25 Ch, wait. Are you waiting for one?
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1 Sorry about that, M. Chairman.

2 Agai n, nenbers of the Commttee, not

3 much has changed since | proposed this plan | ast
4 week for Bismarck/Mandan. Just two little tweaks
5 that we did, and you can go up to nmaps for

6 District 7. \Wen you take a |ook at District 7

7 up in that northeast corner, 84th Avenue and 71st
8 Avenue, we squared that off. In the previous

9 plan | gave you, we had a kind of little squiggly
10 line kind of through that bloc. It had a

11 tendency to create sone confusion for voters,

12 plus there were -- the nunbers were just too high
13 and kind of blew up that portion of the map. So
14 we just cleaned that up and squared that off

15 right there. And that's really all we did with
16 7,

17 The other little change we nmade was in
18 District 32.

19 And M. Chairman, you'll see, the

20 previous map we had in D strict 32, we had al ong
21  Rosser and -- over to Rosser and 21st, we had

22 added sone of those blocs. W gave two bl ocs

23 pack -- we took two blocs, 30 took two bl ocs back
24 and we cleaned it off at 19th Street there. So

25 this nice clean line. There used to be a bunp
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right about in the mddle there and so we --
District 30 took two of the blocs back and

cl eaned that up. And the nunbers work out great
for 300 W're alittle over three percent, and
32 is about two and half percent. So that was a
good suggestion and that worked out well.

So, M. Chairman, as far as Bismarck is
concerned, that is the little change -- that's
t he changes we made since we spoke | ast week, and
my estimation, Bismarck is pretty well set.

And I'lIl take any questions on Bi smarck.
| do have sone stuff on Mandan.

SENATOR HOLMBERG. M. Chai rman?

MR CHAI RMAN:  Senat or Hol nberg and then
Senat or Oban.

SENATOR HOLMBERG |I'mtrying to
remenber, geographically, because |I'm | ooking at
32, is 30 -- onthis map of 32, where is 30? |Is
it right to the right or to the left?

REPRESENTATI VE NATHE: 30 is to the
east, it's to your right.

SENATOR HOLMBERG ~ Ckay.

REPRESENTATI VE NATHE: Correct. So it's
the other side of 19th Street.

SENATOR HOLMBERG  And then on the left

(312) 528-9111 | info@wor [dwidelit.com Page: 34
Worldwide Litigation Services



Transcription of Viden Fi
Case 1:22-cv-00031-PDW-RRE R r AT K Antiied 03/28/23 Page 35 of 227

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

i s what ?

REPRESENTATI VE NATHE: |t waps around.
So it kinds of waps down and --

SENATOR HOLMBERG  Oh, okay. 30 w aps.

REPRESENTATI VE NATHE: Yep.

SENATOR HOLMBERG (Oh. (kay. kay.
Thank you.

REPRESENTATI VE NATHE: And M. Chairman,
|'ve -- Senator Pool nan, Senator Cban, and I,
we' ve di scussed this map and took sone input, so
we've all had a say in this, so --

CHAI RVAN DEVLI N:  Senat or Cban.

SENATOR OBAN: M. Chairman, | just want
to be very transparent. As a part of the full
map that we will share |ater today, generally
speaki ng, mne very nuch m m cs what Nathe has.
| did adjust sone boundaries to stick to the
principles that | used when | drew them So it
will -- if you' re |looking at sone of the
districts wwth a bit nore jagged |ines, perhaps,
mne wll be alittle bit straighter. So | just
want to note that, and we'll gladly share that
| ater with our full map.

CHAI RVAN DEVLIN: |Is there any questions

for Representative Nathe on what he's just
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pr oposed?
2 Senat or Pool man, did you have anything

3 else on this?

4 (No audi bl e response)

S Ckay.

6 And now you're going to do Mandan --

7 REPRESENTATI VE NATHE: [|'Il do Mandan,
8 M. Chairman. It hasn't changed since we | ast

9 qmet, but I'lIl still hand out the map so everybody

10 can see it.

11 Apol ogi ze for that, M. Chairmn.

12 So in the sane packet, you would see --
13 for Mandan in District 31 and 34, again, as |

14 stated, that has not changed since we net | ast
15 week. Just for alittle review, we gave sone of
16 District 31 and the north side of 94 to District
17 33, that was in need of popul ation.

18 For the nost part, we kept 31 intact.
19 W added a couple townships on the far west for
20 sone nunbers. You can see 31 is about a m nus
21 3.25, so we added a coupl e nunbers out there.

22 But for the nost part it is pretty nuch

23  untouched. W did add parts of 34, which was

24 north -- northwest Mandan, and west Mandan to

25 District 31, to help them get underneath, to the
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1  optinmum nunber, and also help get 34 into the

2 acceptabl e range, too.

3 But, again, M. Chairman, the map hasn't
4 really -- hasn't changed at all since we net | ast
5 week. But that is the changes to 31 and 34.

6 CHAI RVAN DEVLIN: |Is there any further

7 questions?

8 (No audi bl e response)
9 Seei ng none. Thank you.
10 REPRESENTATI VE NATHE: All right. Thank

11 you, M. Chairnman.

12 CHAI RVAN DEVLIN:  Who would like to go
13 next?

14 Representative Lefor.

15 REPRESENTATI VE LEFOR.  Thank you,

16 M. Chairman and nmenbers of the committee.

17 For the record, Mke Lefor, District 37
18 D cki nson.

19 The proposal that's being handed out

20  right now doesn't show a | ot of change from | ast
21  time, but there have been a couple of tweaks that
22 have gone on. Last tinme, | showed District 39 to
23  include a portion of Wstern Mercer County, and
24 that made things nore difficult in other

25 districts. So basically, I've gone back to
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1  having Mercer County not involved in District 39.
2 So the new District 39 plan, you will be
3 the northern border is the river boundary, and

4 then the Native American reservation trails al

5 the way through fromthe north to the east part

6 of that. And | did take a part of Dunn County

7 that was previously in District 4, and you'd

8 asked Senator Bekkedahl and | to neet to fix that
9 and we did take a couple of townships in Mercer
10 County, St. Mary, and anot her one that totaled

11 about 375 vote -- 375 people, that would then put
12 District 4 back in the acceptable range. And

13 Representative Nathe has sone -- |ooked -- worked
14 on that, as well. So District 39 is, as you see
15 it, MKenzie County and a portion of Dunn County
16 that gets it to barely within the acceptable

17 m ni mrum anount popul ati on.

18 And then going to District 36, we did
19 make sonme mnor revisions, but it was just

20 popul ati on based. Basically, the sane that we

21 did before, you'll -- if you |ook at District 37,
22 you'll see that we did take a portion of the

23 northeastern part of District 37 and reall ocated
24 it to District 36, sinply for popul ation reasons.

25 And the borders are nmmjor thoroughfares within
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1 the community of D ckinson.

2 District Y, | don't think we changed

3 that fromlast tinme. If we did, it would have

4 been mnor, but | think it's pretty nuch the sane
5 as we had last tinme wwth the Southern Dunn -- |

6 nean the southwest counties -- the five sout hwest
7 counties have 8562 people. So respecting the

8 District 31 border, noving up through a portion

9 of Hettinger County, a portion of Western Stark
10 County, and Sout hern Dunn County, gets you to the
11 popul ation that you needed to be within the

12 accept abl e range.

13 And | feel very confortable presenting
14 this to the conmttee, even though a |lot of these
15 are on the I ow end of the popul ati on range,

16 sinply because | believe that those areas,

17 watford City, Dickinson, and so forth, are going
18 to continue to show growh if the projections

19 that we've seen cone true. So |'myvery

20 confortable wth presenting the commttee this

21 particul ar plan.

22 And so with District 33, Representative
23  Nat he has sonme changes, but we've taken out those
24 couple townships in District 33 that will now go

25 to District 4, sinply froma popul ati on
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st andpoi nt .
So that is all | have, M. Chairmn, and
| would certainly stand for questions.

CHAI RVAN DEVLI N:  Senat or Hol nberg had a

guesti on.

SENATOR HOLMBERG M. Chairman, two
things. Nunber one, | noticed just as a quick
gl ance here that you -- out of 14 counties, you

have kept 10 of them whole, and sone of them have
to be divided, so that is conmmendabl e.

Secondl y though, you're comng in | ow on
all of these nunbers, and |'ve noticed a | ot of
districts comng in low. At sone point, there's
going to be a big bulge in that balloon for those
ot her people. Were are the districts that are
going to be plus three and a half to plus four
and a hal f?

REPRESENTATI VE LEFOR:  You're correct
and thank you for that. W did try to keep as
many counties whole as we could. The probl em was
the | ow population in 5 counties. And so when
you |l ook at this particular part of the state,

t he popul ation of the districts in that part of
the state right nowis 61,000 people. So if you

had 3 ideal population districts, you would get
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49,500, so you still wouldn't have enough --

you'd still have about 11,500 people too nmany.

Now, if you went to the high range, you

know, five percent nore, then you would stil
need hones for about five or 6,000 people. So
that's why I went on the I ow end of the scale,
because it conpletely fit 4 districts in an area
which | believe is going to grow substantially
over the next 10 years.

CHAI RVAN DEVLI N:  Senat or Hol nber g.

SENATOR HOLMBERG  Aren't you counting
on like for exanple, District Y, you're counting
on the D ckinson area to be grow ng because
you're not going -- |'mguessing -- see a |lot of
growh in some of these other counties.

REPRESENTATI VE LEFOR  Well, that's
true. The Western Stark County, | believe,
Bel field and South Heart nmay show sone i nci dent al
grow h, but you're right, that District Y
probably isn't going to show a | ot of growth
because it's been stagnant the |ast 10 years.

CHAl RMAN DEVLIN:  |"'m sorry.
Represent ati ve Boschee.

REPRESENTATI VE BOSCHEE: Thank you,
M. Chairman.

W)
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1 Representative Lefor, | do like this map
2  much better because | think it follows a | ot nore
3 of the county lines, so good work on that. M

4 question for you is that intersection of D strict
5 36 and 37 in Dunn County. Did you do any

6 maneuver -- |'masking this question as soneone

7 who, as you start |ooking at your maps the third
8 or fourth time, we're like, "Oh shoot. How' --

9 vyou know, all that. So |I'mcurious, is that

10 corner able to be cleaned up so Dunn would only
11 have two legislative districts instead of three
12 and take a little bit out of Stark to even it

13 out, or -- is that an opportunity?

14 REPRESENTATI VE LEFOR: M. Chairman,

15 Representative Boschee, that was done for an

16 incunbent |egislator.

17 CHAI RVAN DEVLI N:  Further questions for

18 Representative Lefor?

19 (No audi bl e response)
20 Seei ng none, thank you.
21 Representati ve Nathe, did you have

22 another plan to present on rural Burleigh that
23 ties into this, or aml| m staken?
24 REPRESENTATI VE NATHE: M. Chairnman, |

25 have a plan for District 8 and 33 that ties into
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what Representative Lefor just tal ked about. A
lot of it is what | presented | ast week, but
there's a coupl e tweaks and changes.
CHAI RVAN DEVLIN:  Coul d you present --
REPRESENTATI VE NATHE: Sure. | have
t hem ready to go.
CHAI RVAN DEVLI N:  Yeah. That woul d be
good.
REPRESENTATI VE NATHE: Ready
M. Chairman?
CHAI RVAN DEVLI N:  Ready.
REPRESENTATI VE NATHE: Al right.

M. Chairman and nmenbers of the coomttee, for

the record, Representative Mke Nathe. | have in

front of you District 8 and 33 | proposed this
| ast week. Let's just go through District 8

first.

Again, if you renenber, we took D strict

8, took a lot of District 7's nunbers. District
7 was extrenely -- had close to 6000 peopl e over
the limt. W were given the task to try to get
7 wthin range. The way -- how we did that was
put it into District 8. And what we did is we
brought District 8 down to Lincoln, and that,

al one, was about four plus thousand peopl e added
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1 to Dstrict 8 You can see if borders agai nst

2 30. Emly will show you there, on the side

3 there. On 6th Avenue there and then over on

4 45th. So we straighten those |ines out there.

5 Excuse ne. Yes.

6 50 -- is that 80th? You want to show
7 that, Emly, the brown there. Keep going down.

8 Yeah, right there. That street right there.

9 So, originally, |ast week, we had cone
10 out into that square. W straightened that |ine
11 out for nunbers-wi se, and that worked very well.
12 So it's a nice straight line. Again, we put

13 Lincoln in District 8 Lincoln identifies with
14 Bismarck, as | stated before. Has the Bi smarck
15  public school. So we kept themin there.

16 There's a legislator within a mle or tw of

17 Lincoln, a current sitting incunbent | egislature,
18 so one of the reasons why | brought it down

19  there.

20 So as you go north fromLincoln -- and
21 again, alot of this is District 7 that we're

22 putting into Lincoln -- as you go north, we did
23  not touch the western border of 14. 14 | left --
24 we left alone. We went north all the way up, and

25 the biggest changes -- and I'lIl let Emly get up
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1 there on District 8.

2 Ckay, M. Chairman. The bi ggest changes
3 we made, and again, | had nmentioned this | ast

4  week, is we had Garrison, Col eharbor, that area,

5 we took out of 8 and we put into 33 because they

6 needed nunbers and because 8 was overl oaded wth

7 popul ati on.

8 We then noved the [ine over, and you can
9 see where the line goes north to south. |

10 believe that is 30th Avenue Northwest. The plan

11 | showed you | ast week was a little bit nore
12 jagged, followed sone different roads. | went
13 and revisited it. [It's a nmuch cleaner line

14 follow ng this highway goi ng south and working

15 its way down to the river. As you can see, it's
16 a nice shape. It works good for the nunbers with
17 District 8 They're just a hair under five

18 percent. And kind of feeds into what Senator

19 Hol nberg tal ks getting sone positive nunbers.

20 And then with 33, | don't think Emly
21 has the changes that Representative Lefor talked
22 about, but we've made the changes in, at |east ny
23 conputer.

24 The upper left corner of that, Emly.

25 We took out those three townshi ps and
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1 put that into 4. And so that nunber 33 m ght be
2 down a little bit. But yeah, we took those three
3 townships and put it into 4 and then that woul d

4 pe the rest of District 33.

S As you can see, 33 neshes nicely into

6 the western plan. Meshes nicely into the two new
7 districts that we have out there. And again, you
8 can see how we transferred the nunbers from

9 District 7, to 8, to 33, to help 33 get out of

10 the hole.

11 And as | had said earlier wth the

12 Mandan plan, we al so gave sone nunbers fromthe
13  northside of 31 and added that to 33, also.

14 Excuse ne, the nunbers in 33 -- yeah. Yep. Yep

15 -- are around that zero point, so it’'s pretty
16  cl ose.
17 So, really, M. Chairman, those are just

18 a couple of the tweaks we made to 8 and to 33.
199 So I'll stand for any questions.

20 CHAl RMAN DELVIN:  So, Representative
21 Nat he, what happens south of Lincoln? Were do

22  those fol ks --

23 REPRESENTATI VE NATHE: Ckay. Good
24  question. I'Il let Emly get down there. |
25 apol ogi ze for not covering that. |'ve | ooked at
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1 this so often.

2 Emly, you want to zoomin there?
3 Perfect.
4 Great, so south of Lincoln, what we did

5 we brought District 30 cane over fromthe 52nd,

6 which is the current boundary. So we brought

7 District 30 over to get sone nunbers for District
8 30, and we cane up just south of Lincoln, which

9 is Copper Ridge. The Copper Ridge area would be
10 now i ncluded under this plan into District 30.

11 It nmeshes nicely with District 30. And then when
12 you go to the east of that, | had just added

13  those districts to 14 and brought that down to

14 the Burl ei gh/ Emmons border. So that's really the
15 one thing | touched up on 14. That was it. |

16 just brought that down, just to square it off.

17 CHAI RVAN DEVLIN:.  So you didn't tie

18  Emmons County into anything with Burleigh?

19 REPRESENTATI VE NATHE: | did not tie

20 Emmons County into anything. Nope. | stopped at

21 the Emmons County border and went fromthere.

22 CHAI RVAN DEVLI N.  Ckay.
23 Represent ati ve Headl and.
24 REPRESENTATI VE HEADLAND: Thank you,

25 M. Chairnman.
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1 Representati ve Nathe, do you have a

2 nunber associated with the anpount of people that

3 would be flowwng in with this plan into D strict

4 147

S REPRESENTATI VE NATHE: Into District 147
6 No, | do not.

7 M. Chairman, Representative Headl and, |
8 don't think it would be very nuch because, again,
9 | just added those bottom townshi ps between the

10 Emmons County/ Burl ei gh border up toward Lincoln.
11 So there's not a whole |ot of population in

12 there, but | could certainly get you those

13 nunbers.

14 REPRESENTATI VE HEADLAND: Ckay, thanks.
15 CHAI RVAN DEVLI N:  Senat or Kl ein.

16 SENATOR KLEIN:  Well, and M. Chairman,
17 1 think we tried to bring -- District 14 used to

18  have rural Burleigh, but when we were | ooking for
19 3000 people, Tuttle with 80 people, Wng with 90
20 people, it just -- and there's just not nuch in
21 the rural area, Sterling, MKenzie. That was all
22 in our district at one point. So that was why

23 the struggle -- | nean, it just didn't work. W
24 just couldn't pick up enough nunbers.

25 REPRESENTATI VE NATHE: Yeah. Yeabh,
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1 again, | put it into 14 know ng you guys were

2 working on 14. That's the only part | touched.

3 We had tal ked about that, yeah. Again, but the

4 rest of the western border of 14 going north is

5 all current Iine.

6 So, M. Chairman, what | tried to do is
7  keep 8 whole, tried to respect the three

8 incunmbent legislators, and just wanted to keep it
9 as is, the way we have it now. Cbviously,

10 there's sonme changes up in the upper north and we
11 had to get sone districts up -- it says 6 up

12 there. There's, | think, eight townships in the
13 first plan | had that we gave to 6, but again, |
14 know there's sone di scussions and sone work on --
15 going on up there, that pink area up in that

16 general area there, so -- but we tal ked about

17 that |ast week.

18 CHAI RVAN DEVLIN: Representative

19  Schauer .

20 REPRESENTATI VE SCHAUER: Thank you,

21 M. Chairmn.

22 Represent ati ve Nat he, naybe you noti ced
23 this statenent that was put out by Mayor Wi sz

24 fromthe City of Lincoln concerns over District 7

25 versus 8, and he wanted to visit about that. Can
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1 you give us sone background i nformation on the
2 connection and the communi cation between Lincoln,

3 and yourself, and others that are draw ng maps?

4 REPRESENTATI VE NATHE: | haven't done
5 any formal -- M. Chairman, Representative

6 Schauer, | haven't had any fornmal conmmuni cations
7 wth Lincoln or any officials. | know Mayor

8 Weisz through nmy job. He works at the National

9 Cenetery -- at the state's cenetery, and quite

10 frankly, ran into him Friday afternoon and we

11 had a discussion on this. He had asked ne how he
12 coul d voice his concerns about the plan -- |

13 shouldn't say about this plan. There was anot her
14 proposal he did not agree with. And | had to,

15 quite frankly, referred himto counsel and said,

16 "Hey, call Legislative counsel, get the

17 information that you need.”" And you may have

18 already heard from Mayor Wi sz; |'mnot sure.

19 So -- but I'll just tell you he nuch

20 prefers this plan. | think -- he -- you know, as

21 he said, they identify with Bismarck. Their

22 peopl e do commerce through Bi smarck back and

23 forth. There's already a District 8 |egislator
24 there. And we're keeping it whole, nore or |ess,

25 in their mnds. They just felt -- they feel I|ike
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1 they have nore in common with Bi smarck than say

2 the other plan which ties into Emmons County.

3 They do not have much in common wi th Enmons

4 County, so -- but I would like to have -- | think
5 Mayor Weisz, it would be inportant to have his

6 input, and letter, and statenents. O at |east

7 sonebody fromthe Cty of Lincoln.

8 CHAI RVAN DEVLI N:  Senat or Pool man.
9 SENATOR POOLMAN: M. Chairnman and
10 Representative Schauer, | spoke extensively to

11 the mayor on Sunday ni ght for about half an hour,
12 and so he just expressed concerns that they

13 didn't really know that redistricting was goi ng
14 on. And so once | tal ked about that there were
15 two different options, but in both of those

16  options, Lincoln becones the nost influential and
17 largest voting bloc, he started to understand

18 that it was inevitable that they would be in

19 District 8, whatever District 8 may | ook |ike.

20 And he was appreciative of the explanation of the
21  process, and he did not express any preference

22 for one District 8 over the other.

23 And so, | think that as we continue to
24 put these maps out there, I wll continue to

25 reach out to Mayor Wi sz and have those
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[

conversations. But he was very excited about the
2 possibility that Lincoln could really send sone
3 people to the legislature as being much nore

4 influential than they are now.

S REPRESENTATI VE SCHAUER: Hi s real

6 preference was to stay in 7, but we told himthat
7 was just not doable, so --

8 CHAI RVAN DEVLIN.  As | understood his
9 Jletter today as they prefer to stay in 7 instead
10 of 8, but he wanted sonebody fromthe commttee
11 to nmeet with him So Senator Pool man and

12 Representative Nathe, |I'msure, wll be

13 cont act ed.

14 REPRESENTATI VE NATHE: Has that been

15 sent out, M. Chairman? | guess | didn't -- we
16 just got it?

17 CHAI RVAN DEVLIN: W got it this

18  norni ng.

19 REPRESENTATI VE NATHE: Ckay.

20 CHAI RVAN DEVLIN:  Anything el se for

21  Representative Nathe?

22 (No audi bl e response)
23 Heari ng none.
24 REPRESENTATI VE NATHE: Thank you,

25 M. Chairman.
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1 CHAI RVAN DEVLI N: | believe,

N

Representative Headl and. Are you ready Geg, or
3 should | go to Representative Monson first?

4 | think we're ready.

S REPRESENTATI VE HEADLAND: Thank you,

6 M. Chairman.

7 For the record, |'m Representative Craig
8 Headland fromD strict 29, and |'mgoing to

9 introduce a proposal that | think ties parts of
10 what has already been introduced or |ooked at in
11 a proposal by Representative Devlin in wth what
12 | feel -- and | think you can nmake the case for a
13 plan that works and will also tie into what is

14 being proposed in Cass County, Gand ForKks

15 County, in sone of the areas that | actually

16 didn't address.

17 M. Chairman, in putting this plan

18 together, | want to assure the comrittee that |

19 tried the absol ute hardest possible to follow the
20 traditional redistricting principles, including
21 keeping counties whole. Trying to have -- well,
22 assuring contiguity, and at the sane tine, trying
23 to, you know, preserve the political

24 subdivisions, and actually trying to keep core

25 districts as close as we can. And al so, you
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1  know, just trying to |look at incunbency and keep
2 that as closely aligned as we can.

3 So in | ooking at the proposal, if we

4 start in the northeast, the District 10 remains
5 the sane in this proposal as in the proposal that
6 Representative Devlin had put forward. | think
7 we can say the sane for District 9, District 15,
8 and | think actually District 14, but I'll get

9 back to District 14 in a mnute.

10 Al'so, in this proposal, we did not | ook
11 into any of the areas, as | said earlier, with

12 G and Forks, and | did not ness at all wth what
13 was proposed by Representative Devlin in D strict
14 20. Cass County, | did not ook at anything in
15 Cass County, so that would remain whole as the

16 plan that was put forward by Senator Sorvaag.

17 So in this plan, the areas that | did
18 look at include the areas that we're actually

19 going to be having two districts that w |

20 disappear. District 23 and District 26 would no
21 longer be districts inthis area -- or in this
22 area of plan.

23 So Richland County, one of the first

24 things discussed, and | think fairly agreed upon,

25 nmkes a nice district. W did our best to try to
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1 leave that al one and preserve that as a

2 |egislative district. So when we noved over to

3 District 28, keeping that as whole as we coul d,

4  know ng that there had been a plan that had

5 renoved the Burleigh County portion of District

6 28, we worked with Emmons, Logan, M ntosh,

7 Dickey.

8 And in this plan, all of D ckey County
9 now would go into 28, and we tried to put all of
10 Sargent County in it. \Wien we did that, we ran
11 into the issue of a slight overpopul ation. So as
12 you can see, there are those townshi ps where the
13 portion of the reservation is |ocated, were noved
14 over into R chland County, along with five

15 townships directly above that, in order to neet
16  the population in 28. It also did not seemto

17 have a negative inpact on R chland County. So |
18 think you can see that | nakes two districts

19 w thin our ranges.

20 Moving to District 24, one of the early
21 discussions was that if you took Barnes County

22 and Ransom County and put themtogether, it makes
23 a nice size district. W started with that

24 prem se, and you do. You can nake that work.

25 But when you nove into the other surroundi ng
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1 districts, in know ng that the population has to
2 come fromsonmewhere to make all the districts

3 whole, as you can see, we ended up having to

4 renove part of Barnes County and nove it into

5 District 12, which again, |I'I|l get to next.

6 But as you can see, you can have all of
7 Ransom County, all of Steele County, and the

8 remaining area of Barnes County, together, nakes
9 a nice size district and does at |east keep the
10 three incunbents in District 24. Now, with the
11 elimnation of 26, you do end up, you know, wth
12 a State Representative currently el ected out of
13 26 that would be placed in 24.

14 Moving slightly to the west, when |
15 took a look at District 12, you can't hardly | ook
16 at District 12 without |ooking at District 29,

17 and the reason is because, currently, District 29
18 conpletely surrounds District 12. So when trying
19 to nmake two districts, know ng they both were

20 well short of their popul ation needed to nake

21  whole districts, you had to make a deci sion on

22 what are you going to do, which direction to go.
23 And knowi ng that Barnes County and District 24,
24 the makeup of that, that you had avail abl e

25 townships for sone other district if you -- as
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1 you can see, we noved theminto District 12.

2 So there's also, you know, trying to

3 make a square district, or you know, somewhat

4 square district, conpact, and adhering to the

5 preservation of prior districts, the area of

6 Janmestown in District 12 remains the exact sane

/7 as it is today. In doing that, we had to find a
8 way to look at the rural areas needed to bring

9 the nunbers where they need to be. So there's 10
10 townships in Stutsman County that |'ve noved from
11 29 over to 12, along with the 10 townships in

12 Barnes County. That gets 12 to where a district
13 needs to be within the areas of percentages.

14 However, when you go to building

15 District 29, assumng that you're trying to

16 preserve that district as well as you coul d,

17 keeping LaMoure and what's renai ning in Stutsmn
18 County the sane, and keepi ng Foster County

19 intact, adding Giggs County, and addi ng Nel son
20 County, you just got a little bit too nuch

21 popul ation. So as you can see, we noved eight

22 townships from&iggs County into 12.

23 VWhich | know there's consternation with
24  splitting Giggs County, but if you're going to

25 try to preserve existing districts to the best of
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1 your ability, and you are now eli m nating

2 District 23, it appeared to ne |like you could

3 make the best case that it's those eight

4  townships that fit best into a new district.

S So we have a District 12 that works, and
6 wth what remains, District 29. Even though it's
7 not the prettiest to look at, it does create a

8 district that works. 15 renmmined the sanme; 14 in
9 the plan that you see before you, | believe it's
10 the sane the plan that was put forward by

11  Representative Devlin, that had taken the portion
12 of Eddy County that is within the boundaries of
13 the reservation, giving that to District 15, and
14 the remai ns of Eddy County had gone to District
15 14.

16 Now, that would conplete this plan. It
17 makes districts out of an area that did not have
18 any growh, and it was not an easy task, you

19 know, to try to conme up wth sonething that

20 worked for everyone within its boundaries and the
21 incunbents. | think this plan does that. And,
22 you know, w thout know ng that now the plan to

23  the west, you know, m ght inpact the popul ation
24 of District 14, | don't know whether or not this

25 plan fits exactly with the plan that was just
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1 presented. But | think there's room as you can
2 see, in District 14, for sone additional

3  popul ati on.

4 So, M. Chairman, conmttee nenbers, |
5 think there's a plan here that works for Eastern
6 North Dakota, and | guess |I'mready to stand for
7 questions.

8 CHAI RVAN DEVLIN:  Representative

9 Schauer.

10 REPRESENTATI VE SCHAUER: Thank vyou,

11 M. Chairnan.

12 From ny standpoint, it certainly | ooks
13 good. | guess the question | had is on District
14 12. It looks like it says nost of Janestown, yet
15 it's such a large district and you're still, you

16 know, just 2.34 percent over. Tell nme alittle
17 bit about Janmestown and how that was sliced up.

18 REPRESENTATI VE HEADLAND: M. Chai r nman,
19 Representative Schauer, the boundaries of

20  Janmestown did not change at all. So the portions
21 of District 12 that exist today exi st w thout any
22 change along that western border. They stil

23 face the fact that they need al nost 2000 peopl e,
24 so unless you're going to take a | ook at, you

25 know, busting up District 29, there's really not
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1 any place for themto go but out in sone rural

2 area.
3 Now, you could have | ooked at -- and |
4 did. | looked at several different ways to slice

5 that up, but no matter where I went, it seened

6 like it inposed on the integrity of District 29.
7 | understand that they now -- the nore -- nmjor
8 portion of Janmestown, that district would have

9 J|ocations in three counties, but in this area

10 where you have every district needing, you know,
11 big nunbers of population in order to neet their
12 recomrended nunbers, there just really isn't any
13 easy way to do it, so --

14 CHAI RVAN DEVLI N:  Senat or Bekkedahl .

15 SENATOR BEKKEDAHL: Thank you,

16 M. Chairnman and Representative Headl and.

17 A coupl e questions. |'m assum ng you
18  noved sone of those townships from Sargent into
19 Richland because the addition of Emmons with the
20 incursion into LaMoure County and taking that

21  part out, you needed the nunbers then into -- you

22 needed to take nunbers out of the new district to

23 28 -- is that what you did?
24 REPRESENTATI VE HEADLAND: M. Chai rnman,
25 Senat or Bekkedahl, | was assum ng that the goa
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1 was to try to keep 28 as whole as they currently
2 are and respective, you know, their boundaries

3 today, which include all of Emmons County. And,
4  you know, there wasn't any change nade al ong the
5 border of District 29 and LaMoure County, than

6 there currently exists today. So the only

7 additional area added to was, you know, what

8 conpletes their representation in D ckey County
9 and then Sargent County. But again, that just
10 put thema little bit over the reconmended

11 nunber. That's why | had to go into those five
12 townshi ps and add themto --

13 SENATOR BEKKEDAHL: And | understand
14 you're -- to sone degree, you're working nore

15 wth incunbents or seating |legislators, or

16 sitting legislators, than you are with county

17 lines here. But in your proposal, if | assessed
18 this properly, you have Giggs, Stutsman, Barnes,
19 Sargent, and LaMoure counties, which under the
20 plan we | ooked at | ast week, would have renai ned
21 whole. Now all of them have sone breakup within
22 them so we've now conprom sed county lines in
23 five counties that in the previous nodel we had
24 were whole county lines. |Is that correct?

25 REPRESENTATI VE HEADLAND: M. Chai r man,
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coul d you repeat that?

SENATOR BEKKEDAHL: So as | | ook at the
map wth the changes you have nade based on what
we saw | ast week from anot her proposal, Giggs
County, Stutsman County, Barnes County, and
Sargent County, and LaMoure County, all five of
t hose counties in that proposal respected county
| ines and stayed as whol e counties within the
districts. You have now taken parts of those
counties and crossed county |lines and conprom sed
the county line situation we used to have.

REPRESENTATI VE HEADLAND: \Wel |,

M. Chairman, | think in Stutsman County it
doesn't remai n whol e because it has two existing
di stricts today.

SENATOR BEKKEDAHL: But | guess the
question | have is: wasn't Stutsman County, other
than District 12, wasn't all that county in
District 29 before, in the proposal we saw | ast
week?

REPRESENTATI VE HEADLAND: M. Chai rman,
| believe it was.

SENATOR BEKKEDAHL: Okay. That was ny
point. So M. Chairman, | understand that the

point you're looking at is incunbents or current
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1 legislator's seating over the county |ine

2 distributions we have. But the other question |
3 have is: in your scenario, and the scenario we
4  saw | ast week, wouldn't the one seating

5 |legislator in Ransom County be put into a new

6 district either way, in either proposal?

7 REPRESENTATI VE HEADLAND: M. Chai r man,
8 yeah.

9 SENATOR BEKKEDAHL: Ckay.

10 REPRESENTATI VE HEADLAND: But

11 M. Chairman, Senator Bekkedahl, know ng that
12 Ransom County is existing district disappears,
13 right, so you don't have incunbents out of 26

14 anynore.

15 CHAI RMAN DEVLIN: O her questions?
16 (No audi bl e response)
17 Representati ve Headl and, you know,

18 follow ng up on what Senat or Bekkedahl

19 questioned, you know, certainly, four districts
20 that weren't split before -- or four counties

21  that weren't split before are split under you

22 plan. And we can talk about the integrity of

23  Stutsman County, but what about the integrity of
24 Barnes County, or Giggs County that, all of a

25 sudden, we're now splitting? So is the integrity
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1 of Stutsman County nore inportant than the
2 integrity of Barnes and Giggs counties?
3 REPRESENTATI VE HEADLAND: M. Chai rman,

4 the integrity of every county is inportant.

5 However, | think when you | ook beyond that and
6 you go to preservation of incunbents -- which is
7 right here, listed as one of the principles that

8 federal |aw determnes that we need to | ook at --
9 unless you're going to bust up 29 -- and no, you
10 don't have to bust it up conpletely, but you

11  essentially gut the core of it when you take away
12 as nmuch of the rural area from29 and give it to
13 12, that | think, you know, it's not sonething

14 that those of us who represent 29 believe is in
15 the best interest of those people that |ive

16  there.

17 CHAI RVAN DEVLI N:  Representative

18 Headl and, just to continue, so essentially, under
19 the new 24, there are five currently serving

20 incunbents in there. And in District 12, now

21 there would be three -- four. There would be

22 three House nenbers and one Senator that are

23 currently serving.

24 REPRESENTATI VE HEADLAND: M. Chai rman,

25 | don't know the answer to that for sure, but I
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t hought | was told that two of the incunbents of
District 26 are now in the R chland County, and

so there woul d be one remai ni ng.

CHAl RMVAN DEVLIN:  Ckay. Well, there was

three in Barnes, one in Ransom and one in
Steele, then the other one there was one in
Giggs and three in 12, and that's what | was
going by; they're all incunbents.

REPRESENTATI VE HEADLAND: Ckay. So
you' re including yourself in that.

CHAI RVAN DEVLI N:  Yep.

REPRESENTATI VE HEADLAND: Yep. That
woul d be right.

CHAl RMAN DEVLI N: Representative Monson.

REPRESENTATI VE MONSON: Thank you,
M. Chairman. And when you're pointing out
I ncunbents that are thrown in on this one,
Representati ve Danschen is over in District 9
then too, so that woul d be one that is also
transferred over into that.

REPRESENTATI VE HEADLAND: M. Chai rman,
Representative Monson, yeah, that was the case.
| did not make any changes from one of the prior
presentations, so you know, that was done in that

present ati on.
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M. Chairman, commttee nenbers,
granted, | sit here representing District 29, and
you know, | amdoing what | can, | think, to
protect the integrity of those that represent 29
to the best that | think we can do, and | think,
if you | ook at the district, even though it's not
a perfect square by any neasure, | think it's a
better-looking district than what was proposed in
the | ast proposal. So, you know, that's where we
ar e.

CHAI RVAN DEVLI N:  Anyone el se? Senat or
Headl and -- Representative Headland. |'msorry.

(No audi bl e response)

Seei ng none, thank you.

Represent ati ve Monson.

REPRESENTATI VE MONSON: M. Chai rnman and
menbers of the conmttee, Representative Dave
Monson fromDistrict 10. And what | have passed
out to you today is an eastern area proposal. |
sat dowmn with Caire Ness for a couple hours
yesterday and she hel ped ne put this together.
And ny main goal, | guess, in putting this
t oget her was to keep the counties as whol e as
possi bl e, and nost of these districts |I think

this plan is based off of Senator Hol nberg's
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1 first proposal that he passed out. | nade a

2 couple little tweaks to square things up, but

3 overall, we nade every district work.

4 You wll imediately | ook at 14 and 29
5 and you'll say, wait a mnute, they' re way, way
6 off. Wien | got into those areas, | didn't know
7 the area very well, so -- but you will notice

8 that one is 25.7 percent over, and one is 28.571
9 percent under. And | would leave it up to the
10 people in 14 and 29 to bal ance out the nunbers.
11 But | nean, they're very simlar if you took --
12 and | don't know where to drawit. And | didn't
13 really watch for present district so nuch,

14 outside of ny own, and District 9, which | know
15  probably the best, and 15.

16 | left everything in G and Forks County,
17 just as Senator Hol nberg had in his plan, and |
18 took Nelson County and | put it into District 10.
19 And you mght say well that's a strange addition,
20  put actually, | know Nel son County better than

21 you would think I would being from Cavali er

22 County; it's a ways away. But | travel through
23 that every weekend going honme and | fill up with
24  gas in Lakota practically every week, and |'ve

25 got forner students there. And their farm ng
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1 situationis very simlar to Cavalier County,

2  western Wal sh County, even western Penbina

3 County, so we have a | ot in comon.

4 But if you notice, | tried to keep the
5 counties whole; that was ny nunber one goal. And
6 it did throw sone incunbents together, and |I'm

7 sure they're not going to be so terribly happy.
8 But Penbina County is whole. Cavalier County is
9 whole. Towner County is whole. Rolette County
10 is whole. Ransey County is whole. Nelson is

11 whole. Eddy County, Foster, Giggs, Steele,

12 Traill, Barns, Cass, Ransom Richland, Sargent,
13 Dickey, LaMure, Logan, Ml ntosh, Kidder,

14 Sheridan, Wells, all whole. And that was ny nain

15  goal.

16 And li ke | say, there is a problem

17 obviously, in 14 and 29 -- and | don't know how
18 to fix those two -- but | would hope that people

19 that know those areas better woul d naybe be able
20 to fix themand make this work. But this is

21  pretty nuch all of eastern North Dakota and it's
22 pbased a |l ot on Senator Hol nberg's plan that he

23 presented, | think, at the second neeting. So --
24 CHAI RVAN DEVLI N:  Senat or Hol nberg had a

25 question.
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1 SENATOR HOLMBERG M. Chairman, |'m

2 slinking down here as we go because of that --

3 you know, that anonaly there having one district
4 25 over and the other one 25 under. You know,

5 you could nove the population, but do you take

6 Foster County and put it in 14? Does that solve
7 the probl en?

8 REPRESENTATI VE MONSON:  That doesn't
9 solveit. You would have to take sone of

10 Stutsman, but Stutsman is already split up into
11 what? How many three, or four, or five

12 districts?

13 CHAI RVAN DEVLIN:  No, two.

14 CHAl RVAN HOLMBERG Two. And the 12 is
15 the 12. That has to be. It's --

16 REPRESENTATI VE MONSON: Wl |, yeah. |
17 mean, based on the |ast proposal by

18 Representative Headl and, | nean, he was taking
19 area that | know nothing about, so | -- and you
20  could maybe take sone of his plan and nove it in
21 and shift this and make it work. But | don't

22 know the area in 29 and in 14 like | need to, so

23 -- | worked with the northeast, mainly areas that
24 | know, and | don’t know G and Forks County, as
25 well, but I trusted that Senator Hol nberg's plan

(312) 528-9111 | info@wor [dwidelit.com Page: 69
Worldwide Litigation Services



Transcription of

Case 1:22-cv-00031-PDW-RRErDLH &Hmﬁ{gegﬂﬁfgﬂj%%@ws Page 70 of 227

1 took care of Grand Forks County pretty well, so
2 that's how!| started with his plan, and | went

3 fromthere with the goal of trying to keep as

4  many counties whol e as possible.

S And it was brought up, you could nove
6 all of Foster County, | guess, into 14. You'd

7 have to take a good chunk of Stutsman and | don't
8 know if you can get 25 percent, you know |

9 really don't. That's for sonebody that knows

10 that area better than I.

11 CHAI RVAN DEVLI N:  Senat or Hol nberg.
12 SENATOR HOLMBERG. M. Chairman, first
13 of all, what you did in the northeast and

14  District 10 is comendabl e because what you did
15 is you added one county which makes a perfect

16 district, clearly. Cdearly. The challenge is
17 the uni ntended consequences of the ripple effect
18 as that goes down is a challenge, and you' ve

19 admtted that it is a challenge.

20 REPRESENTATI VE MONSON: It is a

21  challenge. And I nean, Traill County is a -- in
22 sonme of these plans is kind of an orphan, you

23 know, it's stuck out there. And it --

24 SENATOR HOLMBERG By the way, | amfrom

25 Traill County, so just keep that in m nd.
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REPRESENTATI VE MONSON:  Well, that's why

| tried to keep it whole and over and to a

district here that -- it's a lot of rural area, a
|lot of farmng area. | nean, there's a |lot of
commonal ities. True, Traill County, they raise a

| ot of different crops than Giggs and Foster
County, probably. But a ot of Stutsman County |

drive through, as well, comng to Bismarck every

time, and there's getting to be a |ot of potatoes

and things |like that, sane as Traill County. So
there's a lot of comonalities there. But ny
goal, again, was to keep counties as whole as
possi bl e.

CHAl RMAN DELVI N: Representative
Headl and.

REPRESENTATI VE HEADLAND: Thank you,
M. Chairman.

Representati ve Monson, knowi ng the area

quite well that you' ve worked on, I'mtelling you

It's going to be inpossible to fix these
districts wwthin this area and keepi ng counties
whole. That is an inpossibility. And | want to
go back to these principles.

M. Chairman, commttee nenbers, what

princi ples take precedent over the other
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1 principles? It seens |like we have a focus on

2 keeping county lines together, and it seens to be
3 carrying weight, at least with a lot of the

4  nmenbers versus, you know, keeping districts as

5 whole as you can. And | want to know, | want

6 sonebody to tell ne, which one of these

7 principles is nore inportant than the other one?

8 | think it's all perspective and | think, you

9 know, the plan you laid out, it doesn't work.

10 You've got one district 25 percent over, or 21

11 percent. | just see a plan that | laid out that

12 works, and it works for everybody, and it

13 preserves -- it takes care of the bulk of the

14 principles that we're | ooking at right here.

15 REPRESENTATI VE MONSON: M. Chairman --
16 REPRESENTATI VE HEADLAND: M. Chair man,
17 just to comrent, nore than a question.

18 REPRESENTATI VE MONSON: |, again, |

19 tried to keep the counties whole. | kept the

20 reservations whole. And | kept ny district

21 whole. | guess | -- if you want to look at it as

22 a greedy way, | kept ny whole township, or ny

23  whole district and added one county. | never --
24 | nmean, there are other ones that are pretty
25 simlar, but I have to admt, | do not know that
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much about Stutsman County and Foster County.
And | know there are incunbents thrown in the
m x, but in ny case, when we | ook at
Representative Devlin's plan, which was the
basis, | think, where Representative Headl and

started, there again, you know, we've got three

I ncunbents thrown into District 9. W got -- in
ny plan, there are four, | found out after | put
themtogether. But there's no doubt you're going

to have i ncunbents thrown together in the eastern

part.
CHAl RMAN DEVLI N:  You may conti nue.
REPRESENTATI VE HEADLAND: Thank you,
M. Chairman.

Representative Monson, you know, | can

see you built off of Representative Devlin's
plan --

REPRESENTATI VE MONSON:  Hol nberg' s.
used Representative Holnberg's. And then | thi

it'’s a blend with Devlin's --

REPRESENTATI VE HEADLAND: But in regards

to District 29 on the southwest portion of
Stut sman County, we have one row of four
townshi ps. You know, you're 25 percent over in

29, and you're under in 12. And if you don't

I
nk
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care about incunbency and keepi ng, you know,

2 current district representation together, why

3 wouldn't you throw those bottom four counties and
4 put themin 12, and make a nice square?

5 REPRESENTATI VE MONSON: M. Chai rnman and
6 Representative Headland, this is an area | know
7 nothing about, so | just have to admt, if

8 sonebody's got a better plan for the south, for

9 12, 29, 14, 26, | nean, |I'mnot an authority on
10 that area. So I'mtrusting that sonebody el se

11 can blend sonmething in here. But | like this for
12 the northeast, nyself.

13 CHAl RMAN DEVLI N:  Senat or Oban, |

14 pel i eve was next.

15 SENATOR OBAN: Well, M. Chairman, |

16 think to Representative Headl and's point, | had
17 asked the sane question in prior neetings, So

18 that we could -- much like we did the nunber of
19 districts, generally, we all accepted that we

20 would stick wwth 47. | was |ooking for sone

21 guidance to say, what do we generally accept past
22 that? And every one of us, so far, has had

23 conflicting priorities. That's what's going to
24 happen before we did not cone to any sort of

25 agreenment, to the best of ny know edge, as a
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1 commttee, before we all went into doing this.

2 And so, you know, | want to ask

3 Representative Headl and a question when he's

4 holding up those priorities, are those fromthe
5 redistricting background neno that |eg counsel

6 prepared for us? Is that what it -- | just want
7  to make sure that |I'musing the sane thing. And
8 the very last principle is protection of

9 incunbents on that list. And so, you know, |

10 just -- | would just share that -- yes, that

11 background neno was prepared for all of us, but
12 because we didn't, as a commttee, conme to any
13 sort of general consensus on how we woul d be

14 drawing that, we're -- this is going to continue

15 to probably be an argunent anongst all of us,

16  so --
17 REPRESENTATI VE HEADLAND:. M. Chairnman?
18 CHAI RVAN DEVLIN: Representative

19  Headl and.

20 REPRESENTATI VE HEADLAND: Thank you. In
21 just response to that, Senator Cban, aml

22 confused or are you inplying that you believe

23 that the nunber one principle is nuch nore

24 inportant when doing this than the nunber five

25 principle? Because | think I would argue that
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1 that's not really the case.

2 SENATOR OBAN: M. Chairman, | wll be
3 able to state the principles that | used when |

4 share ny map, so --

S CHAI RVAN DEVLI N:  Ckay.

6 Representative Monson, | had just two
7 quick questions. You split Pierce County, the

8 way |'m/|ooking at.

9 REPRESENTATI VE MONSON:  Yes.

10 CHAI RVAN DEVLIN: Did you take --

11 because | don't think 15 woul d work when you nove
12 Cando up into 9, unless you took part of Benson
13 that is nowin 14. |s that what you did?

14 REPRESENTATI VE MONSON: W took part of

15 Benson. Yeah.

16 CHAI RVAN DEVLIN: Ckay. Thank you.

17 REPRESENTATI VE MONSON:  And it's -- |
18 guess | look at the trade area, a | ot of Benson.
19 | nean, they go to Devil's Lake to -- you know,
20 for their shopping and so on, and so -- yeah, |

21  took a lot of Benson and put it into 15.

22 CHAI RVAN DEVLIN:  Representative Nat he,
23 do you have anot her question?

24 REPRESENTATI VE NATHE: Yeah. Thank you,

25 M. Chairman. M. Chairman, in regards to both

(312) 528-9111 | info@wor [dwidelit.com Page: 76
Worldwide Litigation Services



Transcription of

Case 1:22-cv-00031-PDW-RRErDLH &Hmﬁfgegiﬁf thie‘ﬁ%%@ws Page 77 of 227

1 eastern proposals, one thing that's not being

2 discussed that we need to think about is the new
3 districts. W've got four new districts

4  proposed, but only roomfor three. And when I

5 |look at this, what Representative Monson has

6 here, it pretty nuch supports the new district

7 comng out of Emopns. Wen | see Representative
8 Headl and's proposal, it pretty nmuch supports the
9 two new districts out of the west.

10 So it really boils down to which one do

11 you want? Do you support the new district out of

12 Emmons County going up to Lincoln. [|f you do,
13 you'd lean this -- with the current -- what
14  Representative Monson has. |f you | ean towards

15 two new districts in the west, you'd | ean towards
16 Representative Headl and's. Reason being, he

17 keeps District 28 whol e and keeps Enmobns in 28.

18 And those are di scussions, M. Chairnman,
19 we need to have because | think -- in nmy m nd,

20 that's what it boils down to. Do we want to have
21 two new districts out west, one in Fargo? O do
22 we want to have one district out west, one in

23 Emmons County, and one in Fargo? And when you

24 answer that question, | think that wll then kind

25 of determ ne which way you want to go with either
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one of these plans.

CHAI RVAN DEVLI N:  Senat or Hol nberg.

SENATOR HOLMBERG Isn't the new
district that you're tal king about in Emmons
County, isn't that the spillover from Bi snarck?
Because Lincoln is -- Bismarck right nowis in
District 7, soisn't that --

SENATOR POOLMAN: M. Chairman?

CHAI RVAN DEVLI N:  Senat or Pool man.

SENATOR POCLMAN:  Yeah. If I may, |
t hink that Representative Nathe and | are not on
the sane page in terns of what that
Emmons/ Burl ei gh County District would be. It
woul d not be a new district. It would just be
District 8. And the proposal that | have then
brings District 6 all the way down, and sort of
eats up the rest of what would be left. And so
that -- it wouldn't be a new district. | think
that that's fundanentally al so what we probably
have to clear up, but it's not a new district,
It's just a novenent of an existing district.

REPRESENTATI VE NATHE: M. Chairnman?

CHAI RVAN DEVLIN:  Senat or --
Represent ati ve Nat he.

REPRESENTATI VE NATHE: And Senat or
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1 Poolman is right. | mscharacterize it. But

2 what it does do is blow up 8, everything to the

3 north and puts three existing incunbents in three
4 different districts. So again, | do think it

5 boils down to, do you want to have two new

6 districts out west, or do you want to take one

7 away fromout west? So -- and | think once we've
8 answered that question, then | think we can solve
9 the question what we do in the east, or which

10 plan works better in the east.

11 CHAI RVAN DEVLI N:  Senat or Bekkedahl .

12 SENATOR BEKKEDAHL: Thank you,

13 M. Chairman. And just a follow up on the

14 di scussion that Representative Headl and had --

15 and | apol ogi ze, Representative Mnson, for not
16 addressing yours right now --

17 REPRESENTATI VE MONSON: | can probably
18 go sit down, huh. | can talk just as well from

19 there as here.

20 SENATOR BEKKEDAHL: And then Senat or
21 (Cban's, as well. But | guess ny question first
22 of all is to Legislative counsel based on the

23 federal law of traditional redistricting
24  principles, or traditional districting principles

25 that you passed out to us. It does list six

(312) 528-9111 | info@wor [dwidelit.com Page: 79
Worldwide Litigation Services



Transcription of

Case 1:22-cv-00031-PDW-RRErDLH &Hmﬁfgegiﬁf thie‘ﬁ%%@ws Page 80 of 227

1 itens identified as traditional districting

2 principles included. 1Is there any order of

3 priority there, or are they just listed all of

4 equal priority? Because to ne, when | | ooked at
5 it, it seened to nake sense to ne that the

6 priority of conpactness, which was the first one,
7 would have a priority, in ny mnd, as well as

8 contiguity. So at |east those two should have

9 been at the top list. |Is there any priority to

10 the status as you have there?

11 M5. THOWSON. M. Chairnman?

12 CHAI RVAN DEVLIN:  Emly.

13 M5. THOMPSON: M. Chairnman, Senat or
14 Bekkedahl. Those listings of one through six

15 weren't intended to be, per se, a ranking.

16 However, | believe | did note during our

17 presentation, nunbers one and two, conpactness
18 and contiguity, those would take priority over
19 the other ones. That is a constitutional

20 requirenent in North Dakota. So those woul d,

21 obviously, take priority out of the six and then
22 the commttee has traditional selected other

23 itens that it wishes to consider when it's

24  drawi ng its maps.

25 For instance, in the last redistricting
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1 cycle, the conmttee noted the plans that were

2  fornul ated should preserve existing district

3 boundaries to the extent possible, and preserve

4 political subdivision boundaries, to the extent

5 possible, as well as reservations, and then have
6 a deviation -- or that variation of 9 percent or
7 less. Those weren't specifically ranked by the

8 commttee in order. Those were just itens that

9 were -- the conmmittee was advised to keep in m nd
10 during the mappi ng.

11 Again, this session -- the redistricting
12 cycle prior to that in 2001, the conmttee al so
13 noted three itens that nenbers should adhere to
14 when nmaki ng plans. Again, preserving existing

15 district boundaries to the extent possible,

16 preserving those political subdivision boundaries
17 to the extent possible, and then in that

18 situation, they allowed for a variance in under
19 10 percent in the plans.

20 SENATOR BEKKEDAHL: If | could just

21 follow up, M. Chairnmn?

22 So, thank you. That's what | was

23 | ooking for. The other one, the third one down
24 is preservation of political subdivision

25 boundaries and based on the testinony we' ve heard
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1 fromthe counties, and input |I've had from county
2 auditors, they're really focused on trying to

3 keep those county lines for the elections in

4 place if we can.

S So I'"'mgoing to go back to the -- a

6 |ater page of the Legislative -- of the sane

7 menorandum we were given at that neeting. The

8 itemsix, protection of incunbents. It notes in
9 there that 12 states require drafters to avoid

10 pairing incunbents. "Placing two or nore

11 incunbents in a single district |eads to one

12 incunbent having to nove, retire, or be defeated
13 and the policy against pairing incunbents ains to
14 pronote continuity of representation.”" So ny

15 guess is that probably all 50 states adhere nore
16 to -- as a priority, would adhere to conpactness,
17 and contiguity, and preservation of political

18  subdi vi si on boundari es probably over the

19 protection of incunbents, since only 12 require
20 that. But that's just ny interpretation,

21 M. Chairnman.

22 CHAI RVAN DEVLI N:  Thank you.
23 Represent ati ve Schauer.
24 REPRESENTATI VE SCHAUER: Thank you,

25 M. Chairnman.
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Representati ve Monson, | do have a
question for you. | don't knowif you want to
cone to the front mcrophone -- no, |I'mjust

ki dding. You can just stay there. But, you
know, | |ike your plan and your intention to keep
the counties whole, but isn't the one-person,
one-vote and the nunbers trunp that?

REPRESENTATI VE MONSON:  And
M. Chairnman, Representative Schauer, so where
did you see that it was one-person, one-vote not
bei ng foll owed except where they're both 25 under
and over?

REPRESENTATI VE SCHAUER: Wl |, except
for that, they're perfect.

REPRESENTATI VE MONSON:  Exact | y.

REPRESENTATI VE SCHAUER: But the
exception is pretty glaring.

REPRESENTATI VE MONSON:  Well, | admtted
freely that sonebody is probably going to have to
work with 12 and -- or 14 and 29 on ny plan to --
| mean, when you're 25 over and 25 under, there's
probably a way to do it and nmake it cone out even
and follow the constitution, one person, one
vote. So | -- tw things. | ran out of tine.

And the second thing, | don't know where |'m
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1 going there and | don't know where all the
2 incunbents are, so | didn't watch for that, you
3 know. | knew where incunbents were in ny

4 district.

S In my district, | can live wth

6 Representative Devlin, nyself. | can live wth
7 Senator Holnberg's plan, nyself. But | -- you
8 know, if | wanted to nake ny ideal, | went with

9 Senator Hol nberg' s plan and added Nel son County

10 and it cane out perfect, and ny running mate and

11 | and ny Senator are all kept whole. But there
12 are problenms. | nean, there's problens. | know.
13 CHAI RVAN DEVLI N Senat or Sorvaag, |

14 believe had a question or --
15 SENATOR SORVAAG Mne isn't much a

16 question but it's a conment on the discussion on

17 this traditional -- these districting principles.
18 And | think the one thing we need to -- we're

19 tal king about ranking, which one -- | think

20 you've got to include themall. And if you do it

21 right, they're all comng into play in nost

22  situations. Unless you're going on the prem se
23 that 10 years ago, they did everything wong.

24 But if they did things fairly right 10 years ago,

25 these work together. You can't just pull them
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1 out and say this one's the nost inportant. They
2 should all -- now, there's uniqueness in this

3 rural -- in all fairness, Representative --

4 they're trying to design this rural because of

5 the lack of popul ation.

6 But | just think as we're spending a | ot
7 of discussion to prioritize them well | don't
8 think you need to. If youdo it -- | nean, if

9 vyou |l ook at conpactness, or political

10 subdivisions, they all tie together. And you

11 ook at present districts, you know, we keep

12 tal ki ng about incunbents, well, if you' re focused
13 on present districts -- which I did in mapping

14 Cass County -- the incunbents cone right with it.
15 You don't have to really go out of your way that
16  nmuch. So | would hope as this discussion goes

17 forward, we don't spend too nuch tine ranking

18 these, and rather, |ook at the whol e picture.

19 CHAI RVAN DEVLI N: Representative Nathe.
20 REPRESENTATI VE NATHE: Thank you,
21 M. Chairman. | fully agree with Senator

22 Sorvaag's comments.
23 Qui ck question to ny Chairnman,
24  Representative Minson, District 10 in the

25 Headl and plan, are you okay with that? Does that
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1 work for you?

2 REPRESENTATI VE MONSON: It works for ne,
3 personally. It doesn't work for ny running nate,
4 Representative Danschen. |t throws himinto

5 District 9 which then neans we got three

6 incunbents there. M plan actually throws four

7 into there, | found out after | squared it up,

8 you know. District 9 on the Headl and plan or on
9 Representative Devlin's plan is |ong and narrow.
10 It throws nost of Cavalier County into, you know,
11 Rolette County, which is very, very different.

12 W have nothing in common, you know. And

13 Cavalier County, to ne, is -- | nean, that's ny

14 district and that's chopped up pretty bad on the

15 other plans, so | tried to keep that one whol e.

16 But then | -- of course | take all of Towner
17 County.
18 At one tine | did represent District 10

19 was Penbi na County, Cavalier County, and the

20 northern two-thirds of Towner. Still doesn't

21 make enough to make a popul ati on, you know, for a
22 district this tinme. And even 9, | nean, you got
23 to go a long ways to make a district there

24 nunber-wise. And what | had to do is go all the

25 way down to Rugby in Pierce County so -- but
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1 that's, to ne, a nice conpact -- you |ook at the

2  nunber of mles there fromRugby to Rolla, for

3 instance, it's not that far. But -- yeah.
4 CHAI RVAN DEVLI N:  Thank you.
S Representati ve Boschee are -- well, we

6 aren't slated for a break until a quarter after.

7 Are you confortable that you'll have tine to

8 present your plan in that anount of tine, or

9 would you rather do it right after lunch?

10 REPRESENTATI VE BOSCHEE: (I ndi scerni bl e)
11 CHAI RVAN DEVLI N:  Yep. Can you get it
12 done before 12:15?

13 REPRESENTATI VE BOSCHEE: (I ndi scerni bl e)
14 CHAl RMAN DEVLI N: Ckay. Yeah. Well we
15  can do the robust discussion when we cone back.

16 Ckay. The minority party,

17 Representative Boschee and Senat or Cban are going
18 to present a statew de plan --

19 SENATOR OBAN:.  Your col | eagues.

20 CHAl RVAN DEVLIN:  Qur coll eagues. Qur
21 col | eges.

22 SENATOR OBAN: Ten m nutes until good

23  nporning doesn't fit anynore. M. Chairnan,

24  menbers of the conmttee, Representative Boschee

25 and | decide to take a stab at the whole state
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1 Dbecause al nost every conversation we've had so

2 far tal ks about the dom no effect and how this

3 one's going to inpact this one, so we just spent
4 alot of tinme playing around. And there is an

5 attachnent, kind of a guide, | would say, that

6 Representative Boschee just passed out, that you
7 can use to see what we followed as principles

8 when we were doing this.

9 Now, in no way, shape, or formdoes this
10 nean you will agree with us, but at |east you can
11  see the principles we continued to foll ow when we
12 didit. Many tines it nmeant we had to go back

13 and nove lines because it didn't follow the

14 principles we clained we were followng. So for
15  purposes of consistency, those principles listed
16 at the top of that additional handout is how we
17 continued to draw this map.

18 | included a key there that shows you
19 that, as you go along that attachnment, you can

20  see how many counties are enconpassed by a

21 legislative district, or how many districts are
22 just in one county. So, for exanple, D strict 1,
23  obviously, is only in Wllianms County. That

24  doesn't nean it is all of WIlianms County. And

25 then we've included just all of the information
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1 about the popul ation, the deviation, and the

2 percent of deviation, as well as the mgjor

3 boundaries we used to cut -- to use as the

4 boundaries for districts.

S Again, | think that this is a concept,
6 so we can all just take a breath about how this
7 mght inpact our friends or ourselves, because
8 those were the principles that we followed. It
9 also takes into account some of the concepts that
10 have been shared by nmenbers of this conmttee.
11 So trying to follow sone of the things Senator
12 Bekkedahl had already said for the northwest

13 county. Follow ng sone of the suggestions that
14 Senat or Sorvaag had nade for Cass County.

15 And we did start going through the

16  process of seeing how this affects incunbents.
17 For sone, that was easier to do than others,

18  because sone of our colleagues |ist PO boxes,

19  which does not put themon the nmap where they
20 live. So it was difficult to see how this was
21 going to inpact all incunbents. And while | know
22 in one of our first neetings, Senator Hol nberg
23 said we pretend we don't pay attention to

24 incunbents, but we do -- |I'mbeing conpletely

25 honest with you, | don't know where the vast
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1 mjority of you live and | do not care where you

N

live, so that was not what we were follow ng.

3 Now, again, when we tried to see the

4 inpacts of the incunbents, we could see sone of

5 them but not all of them so | wll try to get

6 that information prepared if that's sonething

7  that you all would |ike to see.

8 And in general, | think what we accepted
9 about the public, whether they are voters or not
10 voters, is that they know their counties that

11 they live in. They know their cities that they
12 live in. They know, sonetines, the nei ghborhoods
13 that they consider. And so those are, again, the
14 principles that we followed first and forenost.

15 | f you want to flip through and see what
16 all of these look |ike, obviously, you re wel cone
17 to do that and ask questions. Representative

18 Boschee did nost of the east, and then the rest
19 kind of falls into place if you follow county

20 |ines.

21 CHAI RVAN DEVLIN:  Are you ready for

22 questions, Senator?

23 SENATOR OBAN. Sure.

24 CHAI RVAN DEVLI N:  Representative

25 Schauer.
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1 REPRESENTATI VE SCHAUER: Thank you,

2 M. Chairnmn.

3 Senator Oban, | just want to address

4 this incunbents issue. | sense there's this idea
5 that we don't really care about incunbents or

6 incunbents aren't inportant because it could

7 inpact us or it may not -- it could inpact us, it
8 may not inpact us. But the incunbents represent
9 people who have voted for them That's very

10 inportant to nake sure that those incunbents are
11 in the district where people voted for them And
12 | just wanted to get that on the record because,
13 | sense fromyour comrent, that was not a high

14 priority for you.

15 SENATOR OBAN: M. Chairnman, and
16 Representative Schauer, | don't disagree with
17 what you just said, at all. |In deciding where to

18 draw lines, we just decided that respecting

19 county lines was nore of a priority, as we were
20 doing it, than current incunbents.

21 In Cass County, | think when, you know,
22 the case was made that all of Cass could create
23 about an even nunber of districts, so that you
24 woul dn't have to divide up Cass County, then in

25 those cases, current district |lines, which then
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I ncl udes those i ncunbents, was absolutely a
driving factor. But we were also willing to

adj ust where those current lines are to be major
t horoughfares that the general public recognizes,
and | did the sane in Burleigh County.

So while | agreed with a |ot of what
Represent ati ve Nat he had al ready proposed, which
was based on pretty nuch where incunbents are,
because those woul d be existing district lines, |
made adj ustnents within Burleigh County, so that
they were maj or thoroughfares that the general
public would represent. So you're not cutting a
nei ghbor hood in half where people don't
understand. Like why is ny line here and now
you're in another district and you |ive across
the street. That doesn't necessarily nake sense
to the general public.

When | did that in Burleigh County, |
junped on a Zoom neeting with the head of
el ections in Burleigh County to see what -- if |
put this line here, which is follow ng a nmajor
t horoughfare, what does that do to the voters in
that area? Does this part nake nore sense than
this part? And | used guidance fromthe

pr of essi onal s who know the areas better than I
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1 do.

2 So those are the -- | nean, to say we
3 conpletely disregarded i ncunbents is not true.

4  Because di sregardi ng i ncunbents neans you

5 conpletely disregard district lines. That wasn't
6 conpletely disregarded. | just don't know where
7 nost people live.

8 REPRESENTATI VE BOSCHEE: M. Chair nman,
9 my | add to that?

10 CHAI RVAN DEVLIN.  Where are we at?

11 REPRESENTATI VE BOSCHEE: Could | add to
12 the response?

13 CHAI RVAN DEVLI N:  Yes. Representative
14 Boschee.

15 REPRESENTATI VE BOSCHEE: Thank you,

16 M. Chairnman.

17 And buil ding off of what Senator Oban
18 had to say, | think this also goes back to the

19 discussion of the purpose of redistricting. And
20 while it's reapportionnment based on popul ation

21  for the purposes of people electing

22  representation, the biases that fall into place
23 when | draw lines in Cass County, or Senator Cban
24  does in Burleigh County, which she knows, or the

25 communities that each of us know, just naturally
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1 happen. And sone of that's unavoi dabl e.

2 In our first maps, we try to rework to
3 fit certain principles. If we follow those

4 principles or not, whether it's incunbency, or

5 it's thorough ways, or it's county |ines, or

6 cities jurisdictions. And | think that's the

7 challenge of the work we do is the only way for

8 wus to truly exclude any of those biases would be
9 an independent redistricting conm ssion. Wich
10 we've had policy discussions on, and you know, it
11 hasn't been approved. So we are here today to

12 task with this.

13 But | think if we're all being honest
14  wth ourselves, we recognize that there are

15 biases that play into this and trying to not |et
16  those biases help us nmake decisions, | think is a
17 chal | enge because we're human. And | just wanted
18 to make sure | say that because we're not trying

19 to say we were perfect in how we drew t hese

20 |ines. W are just trying to provide a map that
21 again follows, primarily, jurisdictional |ines as
22 priorities and other factors fall in place after
23  that.

24 CHAI RVAN DEVLI N:  Representative

25 Headl and.
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1 REPRESENTATI VE HEADLAND: Thank you,

2 M. Chairnman.

3 Senator Oban, |I'mtrying to -- | see

4  your new districts under this proposal, 97, 98,

5 and 99. I'mjust quickly trying to figure out

6 which district's nunbers are elimnated in this

7 proposal .

8 SENATOR OBAN:  Ch, sure. So if you go
9 to this guide, Representative Headl and, you'l]l

10 see that District 6, District 19, and District 26

11 were eli mnated.

12 REPRESENTATI VE HEADLAND: Ckay. Thank
13 you.

14 SENATOR OBAN. And agai n, those nunbers
15  could, | suppose change. Like if you consider

16 District 20 to be nore of District 19, then flop
17 those nunbers. | nean --
18 CHAl RMAN DEVLIN: Who was it, Senator

19  Burckhard, did you have a question?

20 SENATOR SORVAAG  Sorvaag.

21 CHAI RVAN DEVLIN. Ch, Sorvaag. [|I'm
22 sorry. | apologize. Senator Sorvaag.

23 SENATOR SORVAAG M. Chairman -- and

24 this is for Representative Boschee, because |'m

25 not going to go into details because we do concur
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1 that we're -- but sone of your nunbering has
2 changed fromyour prelimnary. | presune that
3 was -- because you had expressed that you were

4 having a little difficulty. So this is the

5 nunbers you intend, what's comng in this plan

6 now and not your initial?

7 REPRESENTATI VE BOSCHEE: Yeabh.

8 M. Chairnman, Senator Sorvaag, thank you. Yes,

9 that is correct. Mst of that was based on a

10 technical inability to change those nunbers. And
11 then when | presented ny plan, you had shared,

12 and then staff had taught ne how to nmake those

13 adjustnents, so -- to try to align with the

14 current district settings at that tine. That was
15 all specific to Cass County, but yeah.

16 CHAl RMAN DEVLI N:  Senator Oban, | like
17 what you did with 23. You did a better job

18 because you kept it and | elimnate it, so you

19 know, | want to conplinent --

20 SENATOR OBAN: | nean, | won't say it's
21 pbecause | have to sit at the table with the

22  chai rman but --

23 CHAI RVAN DEVLI N Yep.
24 SENATOR OBAN:  You know, sone are
25 proposing to elimnate 23. | haven't heard any
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1 better reason to elimnate 23 than | have

2 elimnate a different -- you know, 19. So, you
3 know, you pick and choose.

4 CHAI RVAN DEVLIN: And we woul d certainly
5 welcone the opportunity to have Foster County in
6 District 23. You know, | appreciate that. The
7 1ssue that | have is the Spirit Lake Nation, we
8 put into 15 because they were communities of

9 interest together.

10 SENATOR OBAN. Sure.

11 CHAI RVAN DEVLI N:  You know, there's a
12 |l ot of things between the Cty of Devil's Lake
13 and the Spirit Lake Nation. So we took them out
14 of 23 to put themthere. D d you consider that
15 at all that they would have a | ot of common

16  interest and maybe they shoul d be together or

17 not?

18 SENATOR OBAN: M. Chairman, no. | just
19 left Spirit Lake Nation in 23 because that's

20 where it currently was, and by adding,

21  essentially, what, one or two additional

22 counties, it fulfilled all of 23.

23 CHAI RVAN DEVLIN.  Yep. Ckay.
24 Senat or Bur ckhar d.
25 SENATOR BURCKHARD: M. Chairnman and
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[

Senator Oban. | don't know how nmuch | di sagree

2 wth, but on District 5 --

3 SENATOR OBAN: Is that a lot or a
4 little?
S SENATOR BURCKHARD: |' m asking the

6 questions.

7 SENATOR OBAN:  |'mjust kidding. Don't
8 put a nunber to it, Randy.

9 SENATOR BURCKHARD: District 5, basic
10 description, it reads M not Proper, west of

11 highway 85. That would be corrected to be

12 Hi ghway 83.

13 SENATOR OBAN:. Oh, thank you very much.
14 SENATOR BURCKHARD: Yep.
15 SENATOR OBAN: You said that was 57

16 Ckay. Thanks.

17 And you'll see, M. Chairman, with

18 Mnot, | tried to respect the majority of the

19 districts that currently existed, but to use

20 mj or roads and keep the airbase together, rather
21  than split it, whichis currently what it is. So
22 in the interest of keeping comrunities of

23 interest together, that's what drove sone of

24 those deci sions.

25 CHAI RVAN DEVLIN:  Further questions from

(312) 528-9111 | info@wor [dwidelit.com Page: 98
Worldwide Litigation Services



Transcription of

Case 1:22-cv-00031-PDW-RRErDLH &Hmﬁfgegiﬁf thie‘ﬁ%%@ws Page 99 of 227

1 the commttee?

2 (No audi bl e response)

3 Seei ng none, thank you very nuch.

4 SENATOR OBAN: Thank you.

S CHAl RMAN DEVLIN:. Committee, | think

6 we're going to take a break now. W got a report
7 fromthe legislative staff comng up and | think

8 1'dlike to take the first thing after lunch. So
9 Jlet's break for an hour, or -- is that enough?

10 45 mnutes? Watever. One hour. Ckay. See you
11 back here at about 1 o'clock.

12 (Recess taken)

13 CHAI RVAN DEVLIN: ...on the legislative
14 schedules. You have it in front of you. And

15 who's going through it?

16 Claire, are you going through it? GCkay.
17 M5. NESS: M. Chairman and nenbers of
18 the conmttee. |I'mgoing to go through the neno,

19  Nunber 23.9158.01000. It's called "The Inpact of
20  Redistricting on Legislative Election Schedul es.”
21 And this has to do with the statutes we have in
22  place for determ ning how we're going to maintain
23 a staggard el ection schedule for |egislators

24 after redistricting occurs.

25 So as you all know, legislators in North
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Dakota are elected for four-year terns, and one
hal f of the nenbers are elected every two years
to provide for that required staggering. Menbers
from odd nunber districts were elected in 2018,
and nenbers from even nunbered districts were

el ected in 2020.

So after redistricting, the residents of
the newy drawn odd nunber districts will elect
their representatives in the general election in
Novenber of 2022. However, residents of the new
even nunber districts normally would not vote for
their representatives and senators until the
Novenber 2024 el ection, and so sone of those
residents would end up with a six-year gap
bet ween opportunities to vote for their
| egi sl at ors.

So to address that, in 2011, we adopted
-- actually, this is sonmething that happens every
10 years, this statute is anended, or repeal ed
and replaced. And in 2011, you can see in the
menor andum there was a five-part statute that
was enacted. And the area that has caused |
t hi nk maybe the nobst questions to arise has been
subsection five there that tal ks about the

menbers fromlegislative districts that are odd
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nunber ed that have new geographic areas that then
have to run in 2022.

So again, if -- thisis fromthe 2011
special session. |I'mjust talking about if we
updat ed that subsection five to this cycle of
redistricting, you would be | ooking at the even
nunbered districts -- excuse ne, not the odd
nunbered districts -- you'd be |ooking at the
even nunbered districts that woul d have truncated
| egislator's ternms that would term nate early in
order to accommodate the new popul ati ons and
their district.

So if you |l ook on page 2, there is a
chart, and it's the yell ow and bl ue nake green
chart, that shows you how to apply that fornula
I n subsection five of the statute. So if all you
did to that statute was to update the dates from
2010 and 2012 to 2020 and 2022, you woul d apply
the statute this way. And when you are | ooking
at that 25 percent nunber, the way that that
actually cones about is you look at the district
after redistricting, and you take the new
geographic area in that district, and then you
count the nunber of people in that new area. And

I f the nunber of people in that new area i s nore
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than 25 percent of the ideal popul ation size,
then that district would have to have an el ection
because those legislator's terns woul d be

t runcat ed.

Are there any questions so far about the
application of the fornula?

CHAl RMAN DEVLI N: Representative Nat he.

REPRESENTATI VE NATHE: Thank you,

M. Chairman.

Claire, so it says 25 percent. Can we
go any higher than that if the commttee so
chooses? O are we stuck -- or are we told to
stay at 257

M5. NESS: M. Chairnman, Representative
Nat he, nenbers of the conmttee, the 25 threshold
-- 25 percent threshold, excuse ne -- is sort of
the standard that North Dakota has used, and that
peopl e have been used to. |f you increase the
t hreshol d, which you can do because it is a
statute, you would run the risk of a | egal
chal l enge. So the higher that threshold goes,

t he hi gher your risk, probably, of sonebody
filing a | egal challenge saying that they were
denied the right to vote.

REPRESENTATI VE NATHE: How about | ower
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it?

M5. NESS: You may |ower it.

REPRESENTATI VE NATHE: It's the sane
way ?

M5. NESS: |It's a statute, so you guys
do have the ability to change that.

CHAl RMAN DEVLI N: Representative
Headl and.

REPRESENTATI VE HEADLAND: Thank you,
M. Chai r man.

So, Claire, in areas where there was no

growh and the districts, you know, a lot of them

need -- sone need 3000 people. You know, if you

just | ook at that purely, you're alnost to the 25

percent threshold w thout any other boundary
changes. You know, are we, in fact, just becaus
of the nature of the growth of North Dakot a,
going to be | ooking at nore than usual districts
running at a 25 percent threshold? And is that
reason maybe for us to take a look at raising it
M5. NESS:. M. Chairnman and

Representative Headl and, that's a good questi on.
It's alittle bit hard to answer because you hav
to |l ook at the population within the new area of

the district. So if you had people within a

e

?

e
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district shifting their residences, you could end
up with different concentrations of people in
different |ocations. So the additional |and area
that you would add to a district may not rise to
that 25 percent threshold, even if the overall
popul ation within the district increased. Just
based on people's noving patterns.

M5. NESS. Are there additional
guestions? Ckay.

CHAl RMAN DEVLI N:  You may proceed.

M5. NESS: So another issue that you may
want to consider is the handling of even nunber
districts if you have additional incunbents
pl aced in those districts. So in 2001, the
Legi sl ati ve Assenbly enacted a statute, and it is
attached as an appendi x, Though, if you're
online, you can click on the appendi x there and
It will show you that 2001 statute. And it
descried the different scenarios with respect to
staggering terns of legislators by district,
dependi ng on the various circunstances that can
arise. So you might have a general rule where
the 25 percent threshold is set for truncating
certain people, but you m ght have ot her

scenarios that you want to address, as well.
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That 2001 plan for staggering terns was
chal I enged and the Suprenme Court held that there
was a provision in there that allowed one
senator, an incunbent senator, to decide whet her
or not there would be a need for an election in a
particular district, and the Suprene Court said
no, you can't delegate that decision making to
one i ncunbent. However, it's permssible to
truncate the termof a |legislator |ower than four
years. The Suprene Court said that was justified
by the needs of redistricting.

And so, in the next part of the neno, |
go through sonme of the cases that have arisen in
these types of situations. And states use all
sorts of different neans to address staggering
terns, and sone nmake all of their legislators run
after redistricting. Sone do a |ot of hol dovers,
so that people do have those | onger periods of
ti me between opportunities to elect their
| egi sl ators. Sonetines, these are set forth in
state constitutions, and other tines, they' re set
forth in statute like it is in North Dakot a.

So, again, residents sonetines do file
|l awsuits if their tinme period between

opportunities to vote and | egislative el ections
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1 is greater than normal. So, for exanple, if

2 there's typically a four-year period, but the

3 resident has to go six years due to being

4 redistricted froman odd to an even or even to

5 odd district, sonetines |egislators have said

6 that's unfair.

7 And courts will say that that is not a

8 problem because those prol onged el ection cycles

9 could be justified by the needs of redistricting.

10 And the courts have recogni zed that there are

11 conplexities of reapportionnment that you just

12 have to accept as a matter of course. And when

13 it 1s absolutely necessary to extend a voter's

14 tinme period between |egislative elections, that's

15 not a constitutional violation, unless there has

16 been sone sort of unlawful discrimnation agai nst

17 that voter.

18 On the other hand, just because you can

19 postpone an elector's election of their

20 |egislators for a period of six years, the

21 results of that nay be problematic. So, in sone

22 cases, you've had states that have provided for

23 redistricting that increases that voting gap to

24 six years, and in the neantine, has left a

25 district without any representative, or without a
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1 senator. And that's sonething the courts have

2 said is unconstitutional. You can't do that. |If

3 you're going to have a district that ends up with

4 no legislators, they have to have an opportunity

5 to choose legislators at the next el ection.

6 And again, the North Dakota Suprene

7 Court has said that that six-year delay is fine.

8 What they said was that when reapportionnent

9 results in a substantial constituency change, the

10 Constitutional requirenment that a representative

11  Dbe elected froma district can justify truncating

12 the incunbent senator's termto give the

13 electorate in the newly drawn district to sel ect

14 a senator fromthat district.

15 So in that case, they're al so saying,

16 not only can you expand the voters voting gap, or

17 election gap to six years, if you need to, you

18 can truncate the incunbent's termto two years to

19 provide for a shorter gap between el ections for

20 voters. And they say that the trigger for

21 truncating those terns, like we do with that 25

22 percent threshold, in that particular case, was a

23  substantial constituency change. So to get to

24  Representative Nathe's point, they didn't specify

25 a certain percentage. In fact, they specifically
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declined to specify a certain percentage. But
they said it just had to be a substantial change.

And with that, | would be happy to
answer any ot her questions.

CHAI RVAN DEVLIN: Questions fromthe
conm ttee.

(No audi bl e response)

Vel |, seeing none, thank you, Caire.
| s there other staff nenpbs today before we go to
Senat or Pool man? Ckay.

Senat or Pool man, are you ready at this
time? Ckay.

SENATOR POOLMAN:  Well, M. Chairman, as
they're bringing up the map, | want to point out
to everybody on the conmttee and anybody who may
be listening at hone that this isn't nearly as
ready for prinetine as | would like, in terns of
-- we had tal ked about nmerging -- ny original
hope was that we would nerge the Devlin plan, and
the Lefor plan, and the Nathe plan, and it would
all be there. That is an incredibly tine
consum ng and conplicated request that | made of
| egi sl ati ve counsel, and so | feel | should al so
publicly apol ogi ze for nmaking such a conplicated

request. And then there were technical
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difficulties with that.

So ny purpose today is just to talk
about this central part of North Dakota as we are
comng in trying to honor county lines fromthe
east and fromthe west. And | think those plans
really have done a great job of trying to do
t hat .

You do end up with this area in the
m ddl e then that we need to address, and so
that's what | attenpted to do here, if you see
there in green, the District 8 -- the new version
of District 8 is all of Emobns County and then
all of rural Burleigh County, and so you conti nue
to honor county lines there. And then it's with
District 6 then that squishing that |'mtalking
about that District 6 conmes down very narrowy
then to pick up part of what was District 8.

33 | pulled in Underwood and that area
of Coal County into the rest of Coal County. |
t hought it was a community of interest to pick up
part of that. And then District 4 is also the
| ine that hel ps pick up sone of that stuff.

You know, the disadvantage is that you
have one incunbent left in District 8 fromthe

old District 8  You actually have two

(312) 528-9111 | info@wor Idwidelit.com Page: 109
Worldwide Litigation Services



Case 1:22-cv-00031-PDW-R|3§1—,QH|Jin

ranscri tioné)éf_

éﬁﬁ&%ﬁe@%@ms Page 110 of 227

[

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

representatives that would be living in that
area. You have one incunbent that ends up in 33,
wth the 33 legislators, and then you have one
that goes up into District 6. So that's what
happens to that del egati on.

That isn't ny priority. | know that we
probably all have different philosophies in terns
of what we think is nbst inportant, and the
protection of incunbents, for ne, just doesn't
rank as high as county lines do. And so that's
-- | just throw out the proposal so that we can
see that it -- you can find a way to nake the
nunbers work in the mddle. | don't have any
ownership of this proposal, so | hope that those
peopl e who are inpacted by it don't think that |
have any ownership. | just wanted to show how
t he nunbers could work as you are comng fromthe
east, honoring county |ines.

SENATOR OBAN. M. Chairnan.

CHAI RVAN DEVLI N:  Senat or Cban.

SENATOR OBAN. Just a question on 33.
The part of MLean County you pulled in there,
are you follow ng the highway, or do you recal
I f you used a specific divider there, or did you

just do it based on nunbers?

W)
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SENATOR POCLMAN: | was doing it based

on nunbers, nostly. But it was -- I'msure | was

trying to draw as straight a |line as possible.

SENATOR OBAN: It | ooks pretty close t
t he hi ghway.
SENATOR POOLMAN: | think I was just

trying to draw a straight I|ine.

SENATOR OBAN.  Ckay.

CHAl RMAN DEVLI N: Representative
Headl and.

REPRESENTATI VE HEADLAND: Thank you,
M. Chairman.

The Senator, your proposal based on
county lines, it looks like it works for one of
the districts you're working on, but it really i
a mess in the other one.

SENATOR POOLMAN:  Absolutely. And

that’s kind of ny point that, as we try and honor

all of these county |lines along the way, that
that District 6 does cone down very narrowy and
McLean County ends up being in three different
districts. Yeah, you're absolutely right. |'m
just throwmng it out there.

REPRESENTATI VE HEADLAND: So what's th

-- M. Chairman, if | may -- you know, the

o

S

e

W)
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rati onal of noving Emmons County out of 28?

SENATOR POOLMAN:  Because it was
orphaned. It's ny understanding that it would
have been either Emons County or Nel son County
correct, that would have orphaned as they tried
to develop the Devlin map?

REPRESENTATI VE HEADLAND: M. Chai r man,
if 1 may?

CHAI RVAN DEVLIN:  You may.

REPRESENTATI VE HEADLAND: There was a
plan offered this norning that didn't have any
orphans in it, that kept counties as whole as
t hey could, kept districts in their current make
up as whole as they could be. And, you know, |'m
just trying to really understand, you know, the
rational for -- this plan only would work if --
for 28 if you're going to steal, you know, a big
part of another district and put a whol e county
into 28. And I'mjust trying to understand, you
know, how, in your mnd, this all works.

| understand that you're not show ng
anyt hi ng east of what you have up on the screen,
but you know, it all has to cone together in the
end, and | just don't see how this plan is going

to mesh with everything else that we're | ooking
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at in the east. But you nust have a plan, so |
would Iike to hear it.
SENATOR POOLMAN: M. Chairman and

Representati ve Headl and, the goal would be that

this would be attached to the Devlin plan, so you

woul d have the Devlin plan there on the eastern

half of the state. And | would beg to differ on

the plan that was produced this norning, in terns

of honoring county lines. | think -- and like |
said, we just have different philosophies. The

phil osophy of the plan this norning was

protection of incunbents. The phil osophy of the

Devlin plan is county lines, and so it's just a
matter of what we want to do as a conmttee or
what nost of us want to do as a commttee. |
woul d di sagree with your assessnment of the plan
t hat you gave today that was honoring county
| i nes better than the Devlin plan.
REPRESENTATI VE HEADLAND: M. Chairnman
1f I may?
| don't believe | said that it honors
better. | said it honors it in a way that makes
everything cone together and work. But, you
know, |'ve got to report to, you know, ny runnin

mates, as well, and | think what |'’m hearing is,

It

g
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1 sone place is going to have to give and it's not

2 inmportant to you or maybe the Senate, overall, in

3 trying to keep i ncunbents together.

4 SENATOR POOLMAN:  Well, M. Chairman and

5 Representative Headl and, | would never claimto

6 speak for the Senate. | can only speak for

7 nyself, and | would val ue county |ines over

8 protection of incunbents. And so | can only

9 speak for nyself, and like | said, | just threw

10 it out there to show how the nunbers can work.

11 |'"msure that there are other ways that those

12 nunbers can work in the central area, as well.

13 Like | said, the goal, initially, was to have

14 those other plans in there so | could see exactly

15  what Representative Lefor had done or what

16 Representative Nathe had done with 33. So |

17 think there are a nunber of ways that it can

18 work, this just happens to be one of them

19 CHAI RVAN DEVLI N:  Representative

20  Headl and -- or excuse ne, Nathe. | apol ogi ze.

21 REPRESENTATI VE NATHE: Ch, thank you.

22 Thanks, M. Chairnman.

23 Senat or Pool man, were there any

24 discussions with the current legislators in

25 District 6 as far as this plan? Any discussion
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with that at all?

SENATOR POOLMAN: M. Chairman and
Representative Nathe, | haven't spoken to anybody
fromDi strict 6. No.

REPRESENTATI VE NATHE: Ckay. And
anybody from 8?

SENATOR POCLMAN:  Nope.

REPRESENTATI VE NATHE: Ckay. Al right.
Thanks.

CHAl RMAN DEVLI N:  Thank you, Senator.

| s there any plans or concepts, so to
speak, to cone before us?

(No audi bl e response)

| don't see anything for today. | know
there's sonebody going to -- | don't know if
they're going to present a plan at 3 o' clock, but
they're going to discuss redistricting at
3 o'clock, a legislator fromthe southeast part
of the state, and we will welcone that input at
that tine. |Is there -- you know, we're kind of
at the point, commttee, | believe that sone of
the things we could take off the table. You
know, obviously, there's a difference of opinion
in the mddle of the state, but | nmean, is the

commttee in agreenent with say, Cass County --
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Is the commttee in agreenent with G and ForKks
County, or District 25, or those types of things?
You know, we can start getting sone of the things
off of the table, then I think it gives us a
narrower w ndow that we have to work with
tomorrow. So |'mopen for any thoughts.

A notion is always in order. You know,
| would hope we would -- well, I know we will --
limt it to the areas that aren't in dispute, so
to speak.

Senat or Kl ein.

SENATOR KLEIN:  Well, M. Chairnman, |
t hi nk the di scussions today have all centered
around these rural areas where there's sone
di fferences of opinion. There's different
concepts. It's all about concepts. That's what
you asked us to bring. That's what we heard this
norning. We heard | ast week. W' ve been
devel opi ng concepts for a few weeks. But it
seened that -- and | would throw out for
di scussion, the Fargo and -- Cass County, Fargo,
and G and Forks seemto have been resol ved and we
haven't had any additional discussion, today, or
nore recently and | think those two coul d

probably be -- and | don't want to junp before
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1 Senator Sorvaag here, but personally, | think

2  those areas could be noved on.

3 CHAI RVAN DEVLI N:  Senat or Sor vaag.

4 SENATOR SORVAAG. M. Chairman, | think

5 Cass County is ready to go and | would ask for

6 input from Representative Schauer and

7 Representative Boschee, too. But we put it out

8 there a week ago, and |'ve had basically no

9 pushback, you know. And there was a real effort

10 to engage people as the -- you know, not with the

11 conpl eted project but steps as it goes al ong.

12 So | think there's a | ot of know edge

13 with it, and obviously, | wouldn't have presented

14 if I wasn't confortable with it. | think a |ot

15 of the pieces have had a | ot of discussion or

16 looked at. But | don't know if you' re |ooking

17 for a notion or if one of the other two Cass

18  County would want to interject first before we

19 did that. But | just don't sense, unless

20 they're getting it, that there's really a problem

21 the way Cass County is.

22 CHAI RVAN DEVLI N:  Representative

23 Schauer .

24 REPRESENTATI VE SCHAUER: | woul d second

25 the notion. | think Cass County is ready to go.
(312) 528-9111 | info@wor ldwidelit.com Page: 117

Worldwide Litigation Services



Case 1:22-cv-00031-PDW-R|3§1—,QH|Jin

ranscri tioné)é_

géﬁgféfegz%gglzs Page 118 of 227

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHAI RVAN DEVLIN: | don't know that
there was a noti on.

REPRESENTATI VE SCHAUER: 1'1l make a
notion that Cass County be approved.

CHAI RVAN DEVLIN: |Is there a second?
Second by Senat or Pool man.

REPRESENTATI VE SCHAUER: That woul d be
t he Sorvaag pl an.

CHAl RVAN DEVLIN:  Ri ght.

Di scussion fromthe commttee?

Represent ati ve Boschee.

REPRESENTATI VE BOSCHEE: Thank you,
M. Chairman. And appreciate Senator Sorvaag's
work on this map, and we have had several
di scussions. It was presented out to nenbers of
the -- because | represent wwthin Cass County and
no feedback has been presented beyond what
Senat or Sorvaag has already adjusted. So while |
certainly have presented other options, this is a
map that | would be confortable supporting.

CHAl RMAN DEVLI N:  Thank you.

Furt her discussion?

(No audi bl e response)

Seei ng none.

Can we do this on a voice vote, Emly?

(312) 528-9111 | info@wor [dwidelit.com Page: 118
Worldwide Litigation Services



Case 1:22-cv-00031-PDW-R|3§1—,QH|Jin

ranscri tioné)éf_

éﬁﬁ&%ﬁe@%@ms Page 119 of 227

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Am | allowed? | didn't think so. So we w |
poll the commttee on approving the Cass County
plan as it is now. You know, it will certainly
be subject to change by the | egislature, but you
know, we kind of get it off the table, so to
speak.

So Senator Hol nberg, did you --

SENATOR HOLMBERG No. No. |'mgoing
to whi sper sonething to you.

SENATOR OBAN: M. Chairman.

CHAI RVAN DEVLIN:  Poll the committee.

Senat or QOban.

SENATOR OBAN:  No, that's okay.

| just want to make sure that it's the
one you presented on the 16th. |Is that's
correct, Senator Sorvaag?

SENATOR SORVAAG M. Chairman, yeah.
There was one little tweak at the bottom but the
map you see there is the correct one. It was for
150 people. | had spoke to Emly if this line
here could be taken out and | was inforned, at
the end of ny presentation, that is couldn't be
taken out. So -- it was to clean it up. So it's
at the bottom of 46, where 27 and -- if you | ook

at the present plan into 26 and 47, what the nmaps
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show is what the plan is at this tine.

SENATOR OBAN:  So the plan that we have

avai lable to us linked is the one we will be
voting on.

SENATOR SORVAAG. |s what you're | ooki
at right now

SENATOR OBAN. Ckay. Perfect.

SENATOR SORVAAG Because that change was
made i nmmedi ately after the presentation. |t was
one of those tails that conme down and then | was

told after the fact it couldn't be taken out. So

It's kind of a weird -- it noved very, very few

people, but it was the -- so it's at the very

bottom |l eft of 46 in where it neets 27. But the

maps in front of you are the correct ones.
SENATOR OBAN. Ckay. Thank you very
much.
CHAl RMAN DEVLIN:  You may poll the
conm ttee.
M5. THOWPSON: Representative Devlin.
REPRESENTATI VE DEVLIN:. Yes.
M5. THOVPSON: Representative Bell ew.
REPRESENTATI VE BELLEW  Yes.
M5. THOVPSON: Representative Boschee.
REPRESENTATI VE BOSCHEE:  Yes.

ng
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1 M5. THOWPSON: Representative Headl and.
2 REPRESENTATI VE HEADLAND: Yeah.

3 M5. THOVPSON:. Representative Lefor.
4 REPRESENTATI VE LEFOR:  Yes.

S M5. THOWSON: Representative Monson.
6 REPRESENTATI VE MONSON:  Yes.

7 M5. THOWPSON: Representative Nat he.
8 REPRESENTATI VE NATHE: Yes.

9 M5. THOWSON: Representative Schauer.
10 REPRESENTATI VE SCHAUER:  Yes.

11 M5. THOWPSON:  Senat or Hol nberg.

12 SENATOR HOLMBERG,  Aye.

13 M5. THOMPSON:  Senat or Bekkedahl .

14 CHAI RVAN DEVLIN:  He's not here.

15 M5. THOWPSON:  Senat or Burckhard.

16 SENATOR BURCKHARD:  Aye.

17 M5. THOWPSON: Senator Erbele.

18 SENATOR ERBELE: Aye.

19 M5. THOWPSON:. Senator Kl ein.

20 SENATOR KLEI'N:  Aye.

21 M5. THOWPSON:. Senat or Cban.

22 SENATOR OBAN:  Yes.

23 M5. THOMPSON:  Senat or Pool man.

24 SENATOR POOLMAN:  Yes.

25 M5. THOVPSON. Senat or Sorvaag.
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1 SENATOR SORVAAG  Aye.

2 M5. THOWPSON: And the notion carries.

3 CHAI RVAN DEVLI N:  Senat or Hol nber g.

4 SENATOR HOLMBERG M. Chairman, | woul d

5 nove that the four districts that are conpri sed

6 of the city of Gand Forks and that area

7 1mredi ately around be approved, and if there's a

8 second, I'll say why |I'mjust doing that.

9 REPRESENTATI VE NATHE: Second.

10 SENATOR HOLMBERG. Ckay, M. Chairman.

11 There's still a little difference on a couple

12 townships up in the northern part of what is

13 Gand Forks, Traill, and Walsh. And | think

14 there probably needs to be a tweak up there, so |

15 don't want us to vote on this and have to cone

16 back and redo that.

17 The Grand Forks -- this plan in the city

18 has been pronoted to the various interest in

19 Gand Forks. Representative Mck had a

20  suggestion. He put it down on paper. W ran it

21 through and found out -- or he found out because

22 | pointed out to him-- that there were sone

23 uni ntended consequences that woul d nmake the plan

24 very unpopular wth people in District 42. So he

25 wthdrew that proposal. So what you have in your
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1 map is what |’ masking you to approve for the

2 Gty of Gand Forks, for those four districts.

3 CHAl RMAN DEVLIN:  And | believe that was
4 seconded by --

S SENATOR HOLMBERG  Representative Nat he.
6 CHAI RVAN DEVLI N: Representative Nat he.
7 Senat or Hol nberg, for the record, would
8 you nunber those districts for ne please and then
9 we'll --

10 SENATOR HOLMBERG. They are district 17,
1118, 42, 43.

12 CHAI RVAN DEVLIN: Ckay. Any ot her

13 questions or discussions?

14 (No audi bl e response)

15 Seei ng none, poll the commttee.

16 M5. THOMPSON:  Chairman Devlin.

17 REPRESENTATI VE DEVLIN.  Aye.

18 M5. THOVPSON. Representative Bell ew.

19 REPRESENTATI VE BELLEW  Yes.

20 M5. THOWSON:. Representative Boschee.
21 REPRESENTATI VE BOSCHEE: Yes.

22 M5. THOVPSON: Representative Headl and.
23 REPRESENTATI VE HEADLAND: Yeah.

24 M5. THOVPSON: Representative Lefor.

25 REPRESENTATI VE LEFOR  Yes.
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Schauer .

M5. THOWPSON: Representative Monson.
REPRESENTATI VE MONSON:  Yes.

M5. THOWPSON: Representative Nat he.
REPRESENTATI VE NATHE: Yes.

M5. THOWSON: And Representative

REPRESENTATI VE SCHAUER:  Yes.

M5. THOWPSON. Senat or Hol nberg.
SENATOR HOLMBERG  Aye.

M5. THOVPSON: Senat or Bekkedahl .
Senat or Bur ckhar d.

SENATOR BURCKHARD:  Aye.

M5. THOMPSON:  Senat or Erbel e.

SENATOR ERBELE: Aye.

M5. THOWPSON: Senator Kl ein.

SENATOR KLEI'N:  Aye.

M5. THOWPSON:. Senat or Oban.

SENATOR OBAN: Yes.

M5. THOWPSON:.  Senat or Pool man.
SENATOR POOLMAN.  Aye.

M5. THOVPSON: And Senat or Sorvaag.
SENATOR SORVAAG  Aye.

M5. THOWPSON:. And the notion carri es.
CHAI RVAN DEVLI N:  Representative Nat he.
REPRESENTATI VE NATHE: M. Chairman, if
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| could, I'd like to nake a notion to approve the
Bi smar ck/ Mandan area proposal | gave this norning
dated 9/22/21, and that woul d enconpass the
districts of 7, 30, 32, 35, 47, 31, and 34.

UNI DENTI FI ED MEMBER: Coul d you repeat
t hose nunbers, M. Chairnmn?

REPRESENTATI VE NATHE: Sure. In
Bi smarck, 7, 30, 32, 35, and 47. Mandan woul d be
31 and 34.

REPRESENTATI VE SCHAUER: |'I| second
t hat .

CHAI RVAN DEVLI N:  The notion's been
seconded by Representative Schauer. s there a
di scussion on this notion?

SENATOR OBAN. M. Chairnman.

CHAI RVAN DEVLI N:  Senat or Cban.

SENATOR OBAN: Wth all respect to the
wor k that Representative Nathe had done, | would
| i ke consideration of the southern border of
District 35 and the northern border of District
32, which are significantly cleaner than they are
currently. As well as, | amunsure about the
northern -- that would be the northwest corner of
District 47 and sone feedback we had gotten from

our Burleigh County Auditor's Ofice, | don't
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know i f that is squared away based on the
f eedback we had received, so --
REPRESENTATI VE NATHE: M. Chairnman.
CHAI RVAN DEVLI N:  Representative Nat he.
REPRESENTATI VE NATHE: | believe as far
as the feedback, Senator Pool man nay have sone
information on that. | think she was in touch
with the Burleigh County.
CHAI RVAN DEVLI N:  Senat or Pool man.
SENATOR POOLMAN: M. Chairman and
Senator Oban, | think that you're referring to
t he upper right-hand corner of District 7,
correct, that she was concerned about? And so
t hat had been that squiggly |line Representative
Nat he tal ked about that was squared off. And so
t hat doesn't include part of a nei ghborhood
anynore. And so that was the fix that we nade
based on the auditor's feedback.
UNI DENTI FI ED MEMBER: W got a noti on.
CHAl RVAN DEVLIN: W got a notion and a
second. | just want -- is there any further
di scussi on?
UNI DENTI FI ED MEMBER: M. Chai r man,
woul d you repeat the districts?

CHAl RMAN DEVLIN:  The districts were
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nunber 7, 30, 32, 35, 47, all in Bisnarck, and 31

and 34 in Mandan.

SENATOR OBAN: M. Chairnman.

CHAI RVAN DEVLI N:  Senat or Cban.

SENATOR OBAN: If | could add sone
addi tional comments about that split between 7
and 47. In a follow up conversation | had wth
the auditor's office, she said, "I wasn't able t
tell fromthe proposal which street was bei ng
used by Msty Waters to divide 7 and 47." The
way that it is drawn is using a transmssion lin
easenent, which cuts lots in half, making it

extremely difficult to decide which district a

voter lives in. So -- and | would al so note that

the map | presented today, specific to Burleigh
County, includes an area of Lincoln that is in
devel opnent. All of those fol ks have an address
of Lincoln, but they would be potentially |eft
off of the District 8 map.

REPRESENTATI VE NATHE: M. Chairnman.

CHAI RVAN DEVLI N:  Representative Nathe.
REPRESENTATI VE NATHE: As far as the 7

wth the transm ssion lines, | think we've done
t hat before. Counsel can correct nme.

Are we in trouble if we do that? O -

o

e
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1 | nean, that seens to be -- we've done it before.
2 | nmean, do you see any issues with that?

3 M5. NESS. M. Chairman and

4 Representative Nathe, I'mnot famliar with those

5 use of transm ssion lines, so | would have to

6 look into that.

7 CHAI RVAN DEVLIN:  Well, what are the

8 comittee's wishes? Do you want to proceed with
9 this, or do you want a little nore information?
10 UNI DENTI FI ED MEMBER: M. Chairman. |f
11 | could just propose then, it sounds like it's an
12 agreeable type of fix, if we just make sure we

13 get it right. So if we can wait until tonorrow
14 porning, | think that woul d be hel pful.

15 CHAI RVAN DEVLIN: |Is that okay wth the
16 commttee if we just withdraw this until tonorrow
17 norni ng?

18 REPRESENTATI VE NATHE: W can on the

19 Bismarck. W can take up Mandan if you w sh.

20 CHAI RVAN DEVLI N:  Ckay.
21 SENATOR KLEIN: M. Chairnman.
22 CHAI RMAN DEVLIN: | don't know who it

23 was. Senator Klein or Senator Erbele.
24 SENATOR KLEIN:  Well, here.
25 CHAl RMAN DEVLIN: No, | see that.
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Senat or Er bel e.

SENATOR ERBELE: Yeah. | guess,
Chai rman, ny question would center around
District 31 because that takes up a huge rural
area and so | guess | would probably |look to
Representative Lefor to see if that's all good
and taken care of before we start novi ng away
fromthe cities and taking up so nmuch of the

rural issue here.

CHAl RVAN DEVLIN:  Representative Lefor.
REPRESENTATI VE LEFOR  Yeah. Thank you,

M. Chairman.

Senator, really, I'mvery confortable
with what is done on 31 and howit fits on the
sout hwest part of the state.

SENATOR ERBELE: Geat. That's all |

need to know.

CHAl RMAN DEVLIN. Ckay. That notion was

made by Representative Nathe and Schauer. Do you

want to wthdraw that notion and just redo --
REPRESENTATI VE NATHE: Yes. Well, he'
wi t hdraw his second and -- |'l|l w thdraw ny
not i on.
REPRESENTATI VE SCHAUER: M. Chai r man,

will withdraw t he second, but | am concer ned
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because Representative Headland will not be here
tonorrow to vote, so as long as he's confortable
with this, I wll wthdraw the notion.

CHAI RMAN DEVLIN: | don't see any of 31
and 34 inpacting anything that Representative
Headl and presented this norning. Am1 incorrect
somewher e?

REPRESENTATI VE HEADLAND: Nope. You're
right.

CHAl RVAN DEVLIN:  Ckay. So the new
notion is that we will nove ahead with 31 and 34
with the understanding that the parties will get
t oget her and correct, if needed, the Bismarck one
and have it for us first thing tonorrow norning.
| s that okay?

REPRESENTATI VE NATHE: Yeabh.

M. Chairman, | could actually have this -- it
woul dn't even effect the nunbers, it's just a
matter of going up on a road up and around down
to -- | could have this done in a couple m nutes
and go talk to ny two cohorts in Bismarck and
show them O we can take it up tonorrow too.

CHAIl RMAN DEVLIN:. No. | |like getting it

done today if there's a way to do that, so -- is

t here anynore di scussion on the notion for 31 and
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1 347

2 (No audi bl e response)

3 Seei ng none, poll the commttee.

4 M5. THOWPSON:  Chairman Devli n.

S REPRESENTATI VE DEVLIN:  Yes.

6 M5. THOVPSON:. Representative Bell ew.
7 REPRESENTATI VE BELLEW  Yes.

8 M5. THOVPSON: Representative Boschee.
9 REPRESENTATI VE BOSCHEE:  Yes.

10 M5. THOWPSON: Representative Headl and.
11 REPRESENTATI VE HEADLAND:  Yes.

12 M5. THOWPSON: Representative Lefor.
13 REPRESENTATI VE LEFOR:  Yes.

14 M5. THOWPSON: Representative Monson.
15 REPRESENTATI VE MONSON:  Yes.

16 M5. THOVPSON: Representative Nat he.
17 REPRESENTATI VE NATHE: Yes.

18 M5. THOWSON:. Representative Schauer.
19 REPRESENTATI VE SCHAUER:  Yes.

20 M5. THOVPSON:. Senat or Hol nberg.

21 SENATOR HOLMBERG  Aye.

22 M5. THOMPSON:  Senat or Bekkedahl .

23 Senat or Bur ckhard.

24 SENATOR BURCKHARD:  Aye.

25 M5. THOMPSON:  Senat or Erbel e.
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SENATOR ERBELE: Aye.

M5. THOWPSON: Senator Kl ein.

SENATOR KLEI'N:  Aye.

M5. THOMPSON:  Senat or Oban.

SENATOR OBAN:  Yes.

M5. THOWPSON:  Senat or Pool man.

SENATOR POOLMAN:  Aye.

M5. THOWPSON. And Senat or Sorvaag.

SENATOR SORVAAG  Aye.

M5. THOWPSON: And M. Chairman, the
notion carries.

CHAl RMAN DEVLI N:  Thank you.

Representative Bellew, do you have
M not --

SENATOR BURCKHARD: M. Chai rnan.

CHAl RMAN DEVLIN:  Yes. Wio -- Senator

Bur ckhar d.

SENATOR BURCKHARD: | would |ike to nove

on the Mnot area district plan, District 3, 5,

38, and 40 that was presented | ast week on the

16th, | believe. And | think we gave a detail ed

map of the district 5 that Em |y Thonpson

provided. But just to clarify, the boundaries of

District 5, and | don't think the rest of 38, and

40, and 3 were effected largely fromthat. So
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woul d propose that we woul d nove that.

UNI DENTI FI ED MEMBER: | second.

CHAI RVAN DEVLI N:  Ckay.

Can that go up on the screen?

Do you want the --

UNI DENTI FI ED MEMBER: The M not.

CHAl RMAN DEVLIN. -- the Mnot nmap on
t he screen.

UNI DENTI FI ED: (I ndi scerni bl e)

CHAI RVAN DEVLI N:  Senat or Hol nber g.

SENATOR HOLMBERG  To Senat or Burckhard,
there are sone other things that, | nean, we as a
commttee haven't resolved yet with District 6,
wth District 4, et cetera. Does any of what we
have within three paraneters -- are they inpacted
by these other issues, or are they separate?

SENATOR BURCKHARD: | believe they're
separate. | don't think we effect any rural
districts around the M not area.

SENATOR HOLMBERG And M. Chairman and
Senator, then you' re other comments, | believe,
were that your external boundaries of the four
Mnot districts are the sanme as the current
boundari es on the outside. The airbase has been

split for a nunber of decades, and you have one
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urban core district and then you have three
ot hers.
SENATOR BURCKHARD: R ght. District
Is right inthe mddle of it, so it doesn't
af fect the outward boundaries of 38, or 40, or

District 3.

CHAl RMAN DEVLIN: So the nption was to

nove ahead M not, which is Districts, 3, 5, 38,

and 40, made by Senat or Burckhard and Senator -

UNI DENTI FI ED MEMBER: | seconded.

CHAI RMAN DEVLIN. Ckay. |Is there any

further discussion?
SENATOR OBAN: M . Chai r nan.
CHAl RMAN DEVLI N:  Senat or Cban.

SENATOR OBAN: | would just ask if there

was ever any consideration to foll owi ng maj or

boundari es, while, yes, you would have to adjust

sone existing lines, which you had to do anyway,

usi ng maj or hi ghways, you know, considering
putting Sawyer in with Surrey, which | believe
are just questions if that was ever consi dered.
SENATOR BURCKHARD: Well, | think as
a-- M. Chairman and Senator Oban -- as it
concerns the Mnot area districts, that we do

have -- extended it to major boundaries, 13th

5
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Street on the southeast side and the H ghway 2
area on the westside. And so yeah, mmjor
t hor oughf ares that were consi der ed.

CHAI RVAN DEVLIN:  Representative
Boschee.

REPRESENTATI VE BOSCHEE: Thank you,
M. Chairman. | plan to reject the notion. |
t hi nk we' ve done a good job in nmany of these
proposal s of keeping communities of interest
whol e, and while it has been tradition, and it
sounds |ike for decades, the airbase has been
separated. | don't think we need to do that any
|l onger. And so that's ny primary concern with
this map.

CHAI RVAN DEVLI N:  Ckay.

Any ot her comments.

(No audi bl e response)

Seei ng none, poll the commttee.

M5. THOWPSON:.  Chairman Devli n.

REPRESENTATI VE DEVLIN.  Yes.

M5. THOWPSON: Representative Bell ew.

REPRESENTATI VE BELLEW  Yes.

M5. THOWSON:. Representative Boschee.

REPRESENTATI VE BOSCHEE: No.

M5. THOWSON: Representative Headl and.
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1 REPRESENTATI VE HEADLAND: Yes.

2 M5. THOWPSON: Representative Lefor.
3 REPRESENTATI VE LEFOR  Yes.

4 M5. THOVPSON: Representative Monson.
S REPRESENTATI VE MONSON:  Yes.

6 M5. THOVPSON: Representative Nathe.
7 REPRESENTATI VE NATHE: Yes.

8 M5. THOVPSON: Representative Schauer.
9 REPRESENTATI VE SCHAUER:  Yes.

10 M5. THOWPSON. Senat or Hol nberg.

11 SENATOR HOLMBERG  Aye.

12 M5. THOMPSON:  Senat or Bekkedahl .

13 SENATOR BEKKEDAHL: Aye.

14 M5. THOWPSON:  Senat or Burckhard.

15 SENATOR BURCKHARD:  Aye.

16 M5. THOMPSON:  Senat or Erbel e.

17 SENATOR ERBELE: Aye.

18 M5. THOMPSON:  Senat or Kl ein.

19 SENATOR KLEI'N:  Aye.

20 M5. THOMPSON:  Senat or GOban.

21 SENATOR OBAN:  No.

22 M5. THOMPSON:  Senat or Pool man.

23 SENATOR POOLMAN:  Aye.

24 M5. THOWPSON: And Senat or Sorvaag.
25 SENATOR SORVAAG  Aye.
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VE. THOVPSON: M. Chairman, the notion

carri es.

CHAl RMVAN DEVLI N:  Thank you.

Commttee, we're just going to take a

10- m nute break, 15-m nute break, if you could

work Bismarck. And there's that little

di screpancy up in 20 and 10; | think that can be

fixed in just a mnute. So we'll break until
2 o' clock and then we can take care of both of
t hose.

(Recess taken)

CHAI RMAN DEVLIN:. ...are you in a
position to --

REPRESENTATI VE NATHE: Yes,

M. Chairman. W' ve nmade sone changes in working
wth counsel. So I'll nmake a notion to approve

the plan for Bismarck for the districts of 7, 30,

32, 35, and 47.
CHAI RVAN DEVLIN:  Can you,

Representative Nathe, just briefly explain what

changes they were? | know they were m nor,

but --

REPRESENTATI VE NATHE: Yeah. Can we get

a second and then | wll.

CHAl RMAN DEVLIN:. Ckay. |I'msorry.
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apol ogi ze. Representative Schauer seconded.
Thank you very nuch.

REPRESENTATI VE NATHE: Thank you,
Representati ve.

So Emly is going to kick it up. The

| ssue that Senator Goban brought up, we | ooked at.

W can renedy it. It didn't have any affect on
the population. It's a little unique, and you'll
see.

So Emly, you want to zoomright into
that -- yeah, right there.

So originally --

Alittle bit closer, Emly. |'msorry.
There.

So you see where it says zero right
t here underneath 7, originally, that |ine com ng
across, as Senator ban said, we think is a
transm ssion line or sonething, so all | didis
put that section where it says zero, into 47, and
that's Burke Creek Loop Road going all the way
around and then it cones down into that little
notch on the west side. Now, fromthere to the
river, that is a census line. That's nothing we
did. That's -- the census put that in there. It

goes t hrough sone vacant backyards.
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Emly, you want to explain it from
there? So if we approve this, we'd approve it
this way. But --

You go ahead and add the footnote.

M5. THOWPSON: M. Chairman,
Representati ve Nathe, what we can do if we have
odd shaped census blocks is, if the commttee
does to a point the point where they're | ooking
at a final plan and there's a revision or a split
to a census block that's required, |egislative
counsel can just contact census and update that
geography to split that bl oc.

So for instance this -- if | hover ny

nouse here -- this kind of little tail we have on
t he census bl ock that you have to select for one
I ndi vi dual bl oc, we could cut that census bl ock
and update that geography with census, so the
bloc would run a little straighter.
CHAI RVAN DEVLI N:  Senat or Hol mber g.
SENATOR HOLMBERG And Emly, that woul d
hold true then for Lincoln Park, the golf course
I n Gand Forks, which goes way down, way up, and
yet, there's nobody there.

M5. THOWPSON: M. Chai rman and Senat or
Hol nberg, correct.
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REPRESENTATI VE NATHE: So, M. Chairman,
with the changes it doesn't change any of the
popul ati on nunbers or percentages; they're all
the sane. It was just rerouting sone |lines. And
like I said, that's census |ine we can't touch.
That's -- it's put in there by the census.

CHAl RMAN DEVLI N: Representative
Boschee.

REPRESENTATI VE BOSCHEE: Thank you,

M. Chai r man.

So while that's a transm ssion |ine
whi ch we know ends up crossing parcels, is there
sonething that is done to nmake the job of the
auditors easier, so it's based on an address, or
what we do in our drafting, so that they know
that even though it mght split a parcel, this
side of the parcel is in 47 and this side is in
7? How does that work to nake the job of the
audi t ors manageabl e?

MS. THOWMPSON: M. Chairman,
Represent ati ve Boschee, likely, that census
bl ock, the revised geography would run along a
road or sone other feature. If | zoomway in,
you see we have Aive Tree Drive right there, so

we woul d |ikely kind of veer that census block to
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run that line along sone type of existing
geogr aphy.

REPRESENTATI VE NATHE: And M. Chairman,
I f 1 may.

And Representative Boschee, that
exi sting census |line goes through sone back
vacant |lots, but there's one house to the south
of it and everything else is pretty nmuch just
vacant lots. Now, naybe in the future, they'l]l
put hones there, but right now, it's just trees
and there's nothing there. And | suspect that's
why census probably did it.

CHAI RVAN DEVLI N:  Any ot her questions or
di scussi ons?

SENATOR OBAN. M. Chairnman.

CHAI RVAN DEVLI N:  Senat or Cban.

SENATOR OBAN: |'Il be resisting the
notion just because | think we can do better wth
regard to -- | know Representative Nathe has
consulted with the existing legislators. | think
t hat we can nake boundaries cleaner to make sense
to voters to make running el ections easier, and
that's, | believe, what | proposed in the
Bi smarck sort of proper area. So it has nothing

to do with the general concept that
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1 Representative Nathe -- | just think that we can
2  make |ines cleaner.
3 CHAI RVAN DEVLIN:  Any further
4 di scussi on?
S (No audi bl e response)
6 Seei ng none, you nay poll the committee.
7 M5. THOWPSON: Chairman Devli n.
8 REPRESENTATI VE DEVLIN. Yes.
9 M5. THOVPSON. Representative Bell ew.
10 REPRESENTATI VE BELLEW  Yes.
11 M5. THOVPSON: Representative Boschee.
12 REPRESENTATI VE BOSCHEE: No.
13 M5. THOVPSON: Representative Headl and.
14 REPRESENTATI VE HEADLAND:  Yes.
15 M5. THOVPSON: Representative Lefor.
16 REPRESENTATI VE LEFOR  Yes.
17 M5. THOVPSON: Representative Monson.
18 REPRESENTATI VE MONSON:  Yes.
19 M5. THOVPSON: Representative Nat he.
20 REPRESENTATI VE NATHE: Yes.
21 M5. THOWPSON:. Representative Schauer.
22 REPRESENTATI VE SCHAUER:  Yes.
23 M5. THOVPSON:. Senat or Hol nberg.
24 SENATOR HOLMBERG  Aye.
25 M5. THOMPSON:  Senat or Bekkedahl .
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15 carri es.
16 CHAI RVAN DEVLI N:  Thank you.

17 Representative Skroch, I'mnot sure if

19 like to present to us now, because if we talk

21 that and she's scheduled for 3 o'clock, but I
22 think we're noving a little quicker than I

23 expected.

24 So Representative Skroch, if you're

25 avail abl e.

1 SENATOR BEKKEDAHL: Aye.

2 M5. THOMPSON:  Senat or Burckhard.
3 SENATOR BURCKHARD:  Aye.

4 M5. THOMPSON:  Senat or Erbel e.

S SENATOR ERBELE: Aye.

6 M5. THOWPSON: Senator Kl ein.

7 SENATOR KLEI'N:  Aye.

8 M5. THOWPSON:.  Senat or Oban.

9 SENATOR OBAN:  No.

10 M5. THOWPSON. Senat or Pool man.
11 SENATOR POOLMAN.  Aye.

12 M5. THOVPSON:. Senat or Sorvaag.
13 SENATOR SORVAAG  Aye.

14 M5. THOWPSON: M. Chairman, the notion

18 she's online now, but if she is, maybe she would

20 about District 25, she would have an interest in
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REPRESENTATI VE SKROCH: |' m ready.

CHAI RVAN DEVLIN:  Just one nonent,
pl ease, Representative Skroch.

UNI DENTI FI ED MEMBER: | think her
pl ayback - -

CHAI RVAN DEVLI N:  Representative Skroch,
do you have sonething that's playing back the
di scussion there by chance? |s that what we're
getting the feedback on? Representative Skroch,
you'll have to unmute yourself now. Thank you.

REPRESENTATI VE SKROCH: Are you ready

for me?
CHAI RVAN DEVLIN: W are ready.
REPRESENTATI VE SKROCH: Ckay. Thank you
very much.
CHAl RMAN DEVLIN:  Are you watching the
| i vestreanf
REPRESENTATI VE SKROCH: | am
CHAI RVAN DEVLIN:  Could you turn off the
| i vestreanf

REPRESENTATI VE SKROCH. | will --

CHAI RMAN DEVLIN:  And then you'll just
be on the Teans neeting wth us.

REPRESENTATI VE SKROCH: | can try.

CHAl RMAN DEVLI N: Representative Skroch,
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you're going to get a phone call fromIT in just

| ess than a mnute, then hopefully we can fix

this so we can have your testinony. So just give

us a second.

(Recess taken)

REPRESENTATI VE SKROCH: Al right.
Everybody hear ne now?

CHAI RVAN DEVLI N:  Yes.

REPRESENTATI VE SKROCH: Ckay. W had
technical difficulty there.

Chai rman Devlin, and nenbers of the

commttee, for the record, this is Representative
Kat hy Skroch com ng before you today, and | thank

you for the opportunity. | know how hard you've

wor ked, how diligently you' ve worked on these
proposal s that are being presented before the
whol e committee.

My comments are not directed at any
particul ar individual, but in speaking on behalf
of my district, fromthe very first proposal

presented before the conmttee, there's been

l[ittle consideration for the survival of D strict

26. Principles that have been considered are
preserving existing districts and keepi ng any

Intact legislators in place, but District 26
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1 legislators have been not left intact. W've
2 noved a senator from26 into 25. W noved a
3 representative from26 into 24. And a
4 representative fromDistrict 26 into 25.
S From ny perspective, the proposals, iIn
6 the effort of building and preserving other
7 districts, has been done totally at the expense
8 of District 26 and its voters. It was stated
9 that a priority in redistricting i s preserving
10 existing districts. M people have been | eft out
11 and they're not happy with the plan proposed, or
12 simlar plans proposed.
13 The principle of maintaining the
14 integrity of dually elected legislators is not
15 being followed. The 2020 el ecti on has been bl own
16 up, so to speak, and the voters disenfranchi sed
17 fromD strict 26. O the five incunbents that
18 are nowin District 25, there will be two
19 senators and three house nenbers not dually
20 elected by the voters of District 26.
21 A question was raised of what principles
22 are being used. The principle of incunbency,
23 keeping counties whol e, keeping districts whol e,
24 and that all conmes down to the perspective of the
25 jindividual draftsman of a proposal. The
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princi ple of one-person, one-vote is supposedly a
priority in the consideration of redrafting of
the districts, but D strict 26 has been bl own out
by the dissolving of the entire district.

This is also sonething that was done the
| ast census when we were district 27 and
conpl etely dissolved and i ncorporated into
District 25 and District 26. So we've been
chosen as the scapegoat, per se, for the |ast two
cycles. |If we use the 47-district nodel, which a
perfect population would be 16,576 plus or m nus
ten percent -- District 26 had growh. W are
only two people less than District 20 at 14, 354.
District 26 is at 14,352. W had a growh of 2.3
percent, while District 20 had a growth of only
.28 percent. W increased in popul ation by 331.
District 12 needed 2000 to stabilize it.
District 26 would be in the ballpark if we were
to increase its paraneter with 1650 people to
2000 people. We would be stable.

I n using the commttee's proposal,
District 25 is kept whole. District 24 is kept
whole. District 28 wll be kept whole. Wile
District 26 is destroyed. As one nenber stated,

District 26 is bl own up.
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So what principles were used in

di ssolving District 26? |If a top priority, which

was expl ai ned by one of the nenbers, if
conpactness, or continuity, which are
Constitutional, or incunbency, and representing
the voter's wishes, howis it that D strict 26,
and previously, District 27, happen to be the
districts that were dissolved, which are in our
very footprint of what is now becomng D strict

25 and District 28?

In preserving political subdivisions by

the lines being drawn right now in the proposal

to preserve District 25, we have school districts

that cross the line, and you will be splitting
political subdivisions in both school districts
and i n anbul ance districts.

So while you're considering these

proposals -- and you've noved forward quite
rapi dly today, though a ot of -- | understand a
| ot of work was put into this -- | would hope

that you woul d keep an open mnd as to
reinstating a plan that includes District 26.

In follow ng the principles that have
been stated and preserving all these other

districts, it would be just as reasonable to
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1 consider dissolving District 14 and incorporating
2 those counties into District 26 and District 28,
3 to preserve our districts on this southern end of
4 the state, the southeast corner of the state.
5 And keeping in mnd that these are very rural
6 districts that won't be representatives, as well,
7 if the electors have to choose froma district
8 that is very urbanely controlled, where we are
9 set as a mnority fromthe very begi nning.
10 And that is my concern. |'m speaking on
11 behalf of all the constituents, and all the
12 voters in District 26 that are going through, as
13 | said, the sane experience that occurred 10
14 years ago when our district was dissolved and
15 incorporated into other districts.
16 So | intend to keep working. |'ve been
17 reaching out to various legislators in an effort
18 to not stonp on anybody el se's toes, because |
19  know there's a great tug and pull in everything
20 that's being proposed, and everything considered.
21 And at tines, there are tensions, obvious, that
22 are being caused by various proposals. But |
23  hope we can work as a conmmttee and as nenbers of
24 District 26 and the surrounding districts to cone
25 up with a proposal that will be arguabl e and
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considered by this conmttee, and that this
conmttee will not be closed to that
consi derati on.

Thank you, M. Chairnman.

CHAI RVAN DEVLIN:  You're welcone. Are
t here any questions for Representative Skroch?

Senat or Hol nber g.

SENATOR HOLMBERG  First of all, thank
you very nuch, first of all, for your passion on
the particular issue. That is always conforting,
| think, to other |egislators when they see
soneone taking a lead role in an issue that is
t ough.

But | cone froma county that's going to
| ose a district, too. You know, either 19 or 20
are gone because -- going back to one of your
coments, one-person, one-vote, it's the nunber
of people that are involved. That's why D strict
26, which is what you' re tal king about, but al so,
we have District 23 that has di sappeared, and we
al so have District -- either 19 or 20, whatever
the nunber is going to be. But no one is
di senfranchised. That's where | think there's a
term being used that is inappropriate. Because

every individual that's in every one of the

(312) 528-9111 | info@wor Idwidelit.com Page: 150
Worldwide Litigation Services



Case 1:22-cv-00031-PDW-R|3§1—,QH|Jin

ranscri tioné)éf_

éﬁﬁ&%ﬁe@%@ms Page 151 of 227

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

counties, Sargent, R chland, Ransom they all
will get to vote. They might vote for different

peopl e, but no one has been di senfranchi sed.

But if we, okay, reinstate 26, then what

district do we get rid of? Because there has to

be a district added because of popul ati on,

one- person, one-vote, in Cass County, and we have

out west, in the WIlIliston area and al so West

River. So the nunbers are going to be -- | nean,

what we're doing is driven by the one-person,
one-vot e.

And by the way, | did not do the draw
down in this particular area. | was up in the
nort heast, and yet, we had to elimnate district
because we just frankly don't have the people

anynore. They have noved.

REPRESENTATI VE SKROCH: May | respond?

CHAl RMAN DEVLI N:  You nmay.
REPRESENTATI VE SKROCH: Thank you,

Chai r man.

In your considerations, | think |I laid

out ny argunents as to why it would be just as
reasonable to dissolve District 14 and
I ncorporate portions of that into 28 and

reestablish District 26. District 26 could

ng

S
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remain intact, and using fairly reasonabl e county
boundaries, if the coomittee would be open to
allowmng that to happen. It is just as
reasonabl e to dissolve a central district as it
Is to dissolve District 26. And people will be
di senfranchised if their |egislators are being
put into an entirely different district where
they no longer wll be able to vote for those
| egi slators. Yes, they may have alternative
candi dates to vote for. Yes, this is true. But
it negates the 2020 el ecti on.

CHAl RMAN DEVLI N:  Senat or Hol nberg.

SENATOR HOLMBERG. Wi ch happens every
time there is a redistricting, which we are
required to do by the Constitution. But one of
the other areas is Richland County, which is kind
of interesting because it is the county that is
practically ideal population. W had testinony
this norning fromthe Association of Counties
urging us to follow those county |ines, and
Ri chl and County is in the corner, and the
proposal s that | have seen have Richl and County
as its own district, which county auditors I|ike.
And coul d you comment on why we should not neke

an ideal county a district by itself?
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REPRESENTATI VE SKROCH: M. Chairman and
Senator Hol nberg, | think there are as many
argunents as to why you would follow ot her
princi pl es besides just follow ng county I|ines.
But that would be nmy comment that there are other
proposal s that would work, as well, that woul d
foll ow those principles and we could still
salvage District 26. It would keep Sargent
County whole. It would keep -- we could possibly
keep Ransom County whol e.

Are you still with ne?

CHAl RVAN DEVLIN: W are.

REPRESENTATI VE SKROCH: Ckay. But t hat
woul d be ny response, and | think those things
have to be taken into consideration. Wen I
| ooked at Representative Headl and's proposal, he
Is splitting counties to keep a district whole
according to a particular set of principles. And
we can nove Richland County in other directions,
as well. D strict 25 could be kept whol e by

I ncorporating to the north. There are other

opti ons.
CHAI RVAN DEVLI N:  Senat or Burchard.
SENATOR BURCHARD: M. Chairman,
Representati ve Skroch, | have a question for you.
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You nmade reference to anbul ance districts in your
presentation. Can you speak to that again?

REPRESENTATI VE SKROCH: Yes. The
Li dgerwood anbul ance district reaches into
Sargent County. The Lidgerwood School District
reaches into Sargent County. And the proposed
line of Richland County being the district
boundary will split those two political
subdi vi sions and divide them That's one of the
t hi ngs that woul d happen and one of the
consequences of making Richland County one
district.

SENATOR BURCHARD: Thank you.

CHAl RMAN DEVLI N:  Any ot her questions
for Representative Skroch?

(No audi bl e response)

Seei ng none, thank you, Representative
Skroch, for being with us today.

REPRESENTATI VE SKROCH: Thank you,
Chai rman, and nenbers of the commttee. |
appreci ate the opportunity.

CHAI RVAN DEVLIN:  You bet.

Representative Lefor, | believe.

| know we've got a couple of people here

that have to |l eave at 3 o'clock, so --
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SENATOR OBAN: Do you intend on voting
on anyt hing past 3 o'clock?

CHAl RVAN DEVLIN: | do.

SENATOR OBAN:  You do.

CHAl RMAN DEVLI N: Representative
Headl and, did you want to see ne for a m nute?

Take exactly a two-m nute break.

(Recess taken)

CHAl RMAN DEVLIN: ... what you have.

REPRESENTATI VE LEFOR:  Yes. Thank vyou,
M. Chairman. |f you take a | ook at the
sout hwestern area proposal that | provided to the
commttee earlier today, we have already voted on
District 31, so you can take that part out.

In District 33 -- if | can get counsel
to bring that up, please.

When ny plan took southern Dunn and put
It in District 39, that was originally D strict
4, we had to make a popul ati on adj ustnment, and |
wor ked with counsel and Senator Bekkedahl that we
woul d nove a few townships fromD strict 33 to
District 4.

And if you could highlight that area
we' re tal king about.

So if you |l ook at the northwest corner
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of McLean, not including Garrison, you see

St. Mary, Blackwater, and so those two areas plus

the area in between would go from33 to 4. And

so that's the only difference that | propose for

District 33. But I'"'mnot -- | would nove that
change for today. For ny notion for today, |
woul d nove that the commttee accept Districts
36, 37, 39 and the new District, District Y, wt
further discussion on District 33 at a different
time,

So, again, the changes in District 39,

previously, | had a portion of Mercer County in

there and | took that out because it was creating

havoc in other districts. District 37 and 36
were slightly changed to nake better lines. It

made a |l ot nore sense with the revisions we've

made. And District Yis one that is, you know,
| ot of different counties, but we were able to
keep quite a few counties whole. If you | ook at

District 39, currently, you're going all the way

fromthe southern border to Watford Gty. So
it's alittle bit nore conpressed than it was,

but still a geographic challenge.

So, M. Chairnman, | would npve that we

accept the southwestern area proposal as shown,

h

a
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excluding D strict 31, which you' ve al ready
passed. The change to District 33, although, not
approving D strict 33 today, but approving 36,
37, 39 and District Y. That would be ny notion,
M. Chairman.

SENATOR HOLMBERG ~ Second.

CHAl RMAN DEVLIN:.  Wbul d you repeat those
districts again, Representative Lefor.

REPRESENTATI VE LEFOR  |'d be happy to.
District 36, 37, 39 and District Y.

CHAI RVAN DEVLI N:  You have the notion
before you. |s there a second?

UNI DENTI FI ED MEMBER:  Senat or Hol nber g,

CHAI RVAN DEVLIN:  Ch, I'msorry.
Senat or Hol nberg second.

Now is there a --

Represent ati ve Bekkedahl .

REPRESENTATI VE BEKKEDAHL: Thank you,
M. Chairman.

Representative Lefor, the only thing
that | would say is that I’mgoing to be | ooking
at sone of this tonight and bringing the
proposals for the rest of the northwest tonorrow,

But the area that you highlighted --
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Emly, can you go and highlight it nore
on that area around Garrison and bring that up in
nore detail. There you go, right there. |f you
can zoomin on that.

Ckay. Just for the commttee's
reference for today, if you |l ook south of the --
at the top pink area, there's actually the | ake
there, so there's a big geographi c boundary
between current District 33 and District 4 there.

So, actually, go nore to the right if
you -- no, no. | nmean, | want to see the right
side nore. There you go. GCkay. GCkay. So if
you go straight up, you see that little box is
where @Grrison is, if you can go to that. Ckay.

So taking the two townshi ps that
we've -- or three townshi ps we've taken up to
that point that's in this notion, adds enough
people to District 4 with the |oss of 1100 people
i n Dunn County for the plan before us now, puts
them under the five percent threshold deviation,
just under. |If you actually follow the
geogr aphi ¢ boundary of the | ake and take in
Garrison, that township down to the |ines there,
down to the | ake --

| don't know how you do that, Emly.
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But see where the Iine conmes across
horizontally and takes that little diagonal to
the southwest. |If took Garrison in that township
and actually added that into District 4, as well,
It would put themeven at a higher plus, and it
woul d not take out enough in district 33 where it
effects their nunbers or their deviation. That
may give us the opportunity to take townships
further north of there that are right next to
Vel va, which is District 6 now, and nove sone of
District 4 into District 6, which needed help in
popul ati on.

So | just want to reserve the right to
readdress this tonmorrow, even though it's not in
your notion, Representative Lefor, and bring
forth those changes, possibly, tonorrow when we
tal k about northwest, if that's okay.

REPRESENTATI VE LEFOR.  Wbrks for ne.

CHAI RMAN DEVLIN: Emly, you had a
concern.

M5. THOWPSON: Just a quick note for the
commttee, M. Chairman. Zoomng in on this
area, you'll notice there doesn't appear to be a
bridge right in this area. So again, the nenbers

of the district have to be able to travel within
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the district wthout I eaving the district, and so
wi t hout a bridge, |ooks |ike we'd have to kind of
expand or connect with a bridge sonewhere in this
ar ea.

REPRESENTATI VE BEKKEDAHL: So if | could
response, M. Chairnman?

CHAl RMAN DEVLI N:  You nay.

REPRESENTATI VE BEKKEDAHL: So that's why
| think keeping Garrison in this area, which is
bounded by the | ake on the south, is nore
contiguous to District 4 than it is to D strict
33, because they literally have to drive around
and cross two bridges to get back into D strict
33 because of that | ake boundary to the south.

So hopefully, that's what Em |y was pointing out.

REPRESENTATI VE BOSCHEE: M. Chai r man.

CHAI RVAN DEVLIN:  Representative
Boschee.

REPRESENTATI VE BOSCHEE: Thank you.

My questions was previous to what Emly
poi nted out, but just so I understand, you're
going to work on that night to help sol ve that
pr obl enf?

REPRESENTATI VE LEFOR:  Correct.

CHAl RMAN DEVLI N:  So, Representative
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Lefor, do we need to hold up on this notion until
t onor r ow nor ni ng?

REPRESENTATI VE LEFOR  Well, here's what
| woul d propose, that the notion would be 36, 37,
39, and Y, and leave District 33 for further
di scussi on.

CHAI RVAN DEVLI N:  Ckay.

Senat or Erbel e.

SENATOR ERBELE: Chai rman, and
Representative Lefor, in other discussions, there
was al ways that piece of Dunn County that was
I mmedi ately below the reservation. [|'m not
really famliar wth that area. Were is that
going? |s that sonme of the population that's
bei ng shifted across up to Garrison then now?

Are you taking that piece of Dunn into 39?7 Am|
under standi ng that right?

REPRESENTATI VE LEFOR. M. Chairnman,
Senator Erbele, the northern part of Dunn County
wll goto District 39. The southern portion of
Dunn County will go to District Y. And there's a
small -- in the southeast corner of Dunn County
that wll stand in District 36 due to a
| egi sl ator residing there.

SENATOR ERBELE: So then the prior -- of
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1 Dunn County that was part of District 4 is now

2 in --

3 REPRESENTATI VE LEFOR  39.

4 SENATOR ERBELE: -- in 39. That's ny

5 question.

6 CHAI RVAN DEVLIN:  And so, are we

7 confused with the notion, or are we good with the

8 notion?

9 REPRESENTATI VE LEFOR:  |t's a great

10 noti on.

11 CHAI RVAN DEVLIN: It really was. Wo

12 made the great second? WAs there a great second?

13 Was that Senator Burckhard?

14 SENATOR BURCKHARD: Second.

15 CHAI RVAN DEVLIN:  Yes. That's who |

16  thought it was. Yeah.

17 Represent ati ve Boschee.

18 REPRESENTATI VE BOSCHEE: Thank you,

199 M. Chairman. As was stated earlier, |

20 appreciate that this map i s nuch nore cl eaner

21 with county lines and jurisdictions. | do have a

22 great concern with what we're doing with Dunn

23  County, and | understand that the rationale for

24 this map is to protect an incunbent, but that

25 jnpact is not only subdividing that county into
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three legislative districts, but also creating
nore work for the Dunn County auditor.

UNI DENTI FI ED MEMBER: (I ndi scerni bl e)

REPRESENTATI VE BOSCHEE: Correct. So
technically, four legislative districts.

So |l will be opposing the notion. While
| understand that incunbency m ght be one of the
reasons we protect, | don't think -- you know,
for sonmeone who m ght not be serving there
tonorrow after we vote on this any |onger, |
don't think it's a strong enough rationale to
subdi vide a county that we can fix and clean up a
straight line. Thank you.

CHAl RMAN DEVLI N: Response or further
di scussi on of any ki nd?

Senat or Bekkedahl .

SENATOR BEKKEDAHL: Thank you,

M. Chairman.

And just a question, Representative
Lefor, that little segnent of green that she's
got the curser on right now, is that part of the
Y District that's actually in Stark County too?
So do you cross the boundary there and bring sone
of Stark County into Y?

REPRESENTATI VE LEFOR  That is correct.
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1 1f you notice the --

2 SENATOR BEKKEDAHL: Is that a nunbers

3 issue? Is that why you did that?

4 REPRESENTATI VE LEFOR:  Yes. Yes.

5 Because if you | ook at --

6 SENATOR BEKKEDAHL: Because it | ooks

7 cleaner on the county line, so --

8 REPRESENTATI VE LEFOR  Right. But it is

9 nost definitely a popul ation issue because, if |

10 renenber correctly, | think it was only about 19

11 or 20 under the absolute mninum Yes, it's a

12 popul ation issue.

13 CHAI RVAN DEVLI N: Popul ation in that

14 area --

15 M5. THOWPSON:. |f | may, M. Chairman

16 and Representative Lefor. It |ooks |like these

17 green areas that dip fromY down into Stark

18 County, there is no people here, six here, zero,

19  two, and three.

20 REPRESENTATI VE LEFOR  |Is that --

21 M5. THOWPSON:. | just wanted to clarify

22 if this should be in 36 or --

23 REPRESENTATI VE LEFOR |s that Dunn

24 County?

25 M5. THOVPSON:. Dunn County, the |ines,
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1 if I shut off the districts, you can see those
2 county lines nice and bright.
3 REPRESENTATI VE LEFOR: Ckay. So that
4 would be in Stark.
5 M5. THOWPSON:. Yes. Stark is here --
6 Stark is in the yellow, in the southern part of
7 the image. Dunn is in the northern part of the
8 imge. But it |ooks like there are just a few
9 census blocks that Y picked up --
10 REPRESENTATI VE LEFOR My opi ni on woul d
11 be then let's nove those into Stark County for
12 consistency. | wasn't aware of that.
13 M5. THOMPSON: And | can check the
14 population really quickly on that so the
15 commttee can see what that |ooks I|ike.
16 REPRESENTATI VE LEFOR: There's not nany
17 people there, so --
18 MS. THOWPSON: So M. Chair nman,
19 Representative Lefor, it |looks if we nmake that
20 change, the deviation goes fromnegative 4.88, to
21 negative 4.95 in Y, and it goes from negative
22 3.99 in 36, to negative 3.93.
23 CHAI RVAN DEVLIN:  Any further
24 discussion? Do you know what you're voting for?
25 UNI DENTI FI ED MEMBER: | don't.
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1 CHAl RMAN DEVLIN: That's okay. Yeah,
2  just follow

3 Ckay. You nmay poll the commttee.

4 M5. THOWPSON:  Chairman Devli n.

S REPRESENTATI VE DEVLIN:  Yes.

6 M5. THOVPSON:. Representative Bell ew.
7 REPRESENTATI VE BELLEW  Yes.

8 M5. THOVPSON: Representative Boschee.
9 REPRESENTATI VE BOSCHEE: No.

10 M5. THOWPSON: Representative Headl and.
11 REPRESENTATI VE HEADLAND:  Yes.

12 M5. THOWPSON: Representative Lefor.
13 REPRESENTATI VE LEFOR:  Yes.

14 M5. THOWPSON: Representative Monson.
15 REPRESENTATI VE MONSON:  Yes.

16 M5. THOVPSON: Representative Nat he.
17 REPRESENTATI VE NATHE: Yes.

18 M5. THOWSON:. Representative Schauer.
19 REPRESENTATI VE SCHAUER:  Yes.

20 M5. THOVPSON:. Senat or Hol nberg.

21 SENATOR HOLMBERG  Aye.

22 M5. THOMPSON:  Senat or Bekkedahl .

23 SENATOR BEKKEDAHL: Aye.

24 M5. THOMPSON:  Senat or Burckhard.

25 SENATOR BURCKHARD: Aye.
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1 M5. THOVPSON: Senat or Erbele.
2 SENATOR ERBELE: Aye.
3 M5. THOMPSON:  Senat or Kl ein.
4 SENATOR KLEI'N:  Aye.
5 M5. THOWPSON:  Senat or Oban.
6 SENATOR OBAN:  No.
7 M5. THOWPSON:  Senat or Pool man.
8 SENATOR POOLMAN:  Aye.
9 M5. THOVPSON. And Senat or Sorvaag.
10 SENATOR SORVAAG  Aye.
11 M5. THOWPSON: M. Chairman, the notion
12 carries.
13 CHAl RVAN DEVLIN:  Thank you, Emily.
14 Representati ve Headl and, are we close to
15 noving ahead on the other ones or not?
16 REPRESENTATI VE HEADLAND: M. Chair man,
17 could | have 10 mnutes with Em|y?
18 CHAI RVAN DEVLIN:  Yeah. W're going to
19 | ose Senator (ban and Representative Boschee here
200 in just a mnute. | would like themto --
21 SENATOR OBAN. | ditched out on ny
22 enpl oyer, so --
23 CHAI RVAN DEVLIN:  You're going to stay
24 here?
25 SENATOR OBAN: | guess so. Yes.
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CHAl RMAN DEVLI N.  Ckay.

Ckay. If we wll allow Senator Headl and
to work on the -- we're having a difference --
not a difference of opinion, but when | did
Stutsman County, | just took the townships that |
needed to nmake the nunbers bal ance, whil e they
made -- the incunbents in District 29 may -- and
12 may want different townships, so
Represent ati ve Headl and wanted a chance to at
| east ook at that, and that's nore than fair.

So if you want to take sone tine, committee,
we'll stand in recess for 10 m nutes.

(Recess taken)

CHAl RMAN DEVLI N: Representative
Headl and has a new concept on the Stutsman County
area, if you would be so kind.

W1l Representative Boschee be able to
see it on the screen, Emly?

M5. THOWPSON. He shoul d be able to.

CHAI RVAN DEVLI N.  Ckay.

| think, Representative Headl and, we all
have maps, so you can present it fromeither
pl ace.

REPRESENTATI VE HEADLAND: Al l right.

Thank you, M. Chairman, commttee nenbers. You
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know, in | ooking at the direction | could see we

were going wth our area, and the map that was
handed out -- and | think it was based off of --
| believe it was eastern proposal nunber two --
CHAI RVAN DEVLI N:  Yep.
REPRESENTATI VE HEADLAND: | just didn
really care for the way that turned out on the
map, so I'mgoing to offer this proposed change,

and | guess you can all see it in front of you.

It sinply adds three townshi ps on the border, the

sout heast border of Stutsman County to District
12. It would take away the two furthest west
townshi ps offered in the eastern proposal nunber
two and put them back in 29. There's alittle
sliver up in the one precinct around the
Janmestown area in the sout hwest where Senat or
Wanzek lived that was put in 29 and -- or
remained in 29 in this proposal, and that now
woul d also go to District 12.

| f you can blow that up, Emly, so it
really can be shared wth everybody. And Emly,
can you point that out to that area, so the
commttee can see it. Ckay. Wl thank you.

Now, when we did this and did this

alone, it threw 29, | believe out of the

t
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tolerance. So at that point, we went up to the
eastern part of the reservoir and there was a
coupl e of census blocks that were 29 prior to the
| ast reorgani zation, and they were noved to 12 to
make the nunbers work back then, and | think
we're asking to nove them back into 29 now, to
make the nunbers work today.

And, you know, Emly, is that sonething
that you could actually bring up and show?

Al right. That would be the area that
we' re tal king about that would nove from12 to 29
to make this proposal work. |t was formally 29.
| just think it's sonething that | ooks better for
the future of these districts and these areas,
and |''mnot sure how you want to proceed. |
think it's sonething that would -- | ask it be
considered in a new proposal, or am| asking this
to be considered on its own nerits, or how do you
want ne to --

CHAI RVAN DEVLIN.  Well, | think --

REPRESENTATI VE HEADLAND: |t doesn't
wor k, or doesn't need to be done, M. Chairnman,
unl ess the eastern area proposal two is sonmehow
accept ed.

CHAl RMVAN DEVLI N:  Yeah.
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REPRESENTATI VE HEADLAND: | ' m t hi nki ng.

CHAI RMAN DEVLIN:  So essentially,
you're --

REPRESENTATI VE HEADLAND:  Maki ng
Janmest own whol e and then addi ng enough rural --

CHAI RVAN DEVLIN:  Ri ght.

REPRESENTATI VE HEADLAND: -- townshi ps
to make a district.

CHAI RVAN DEVLIN:  So with the tweaks
that were just made to 29 and 12 in the Janest own
area, if you have the eastern area proposal that
we had distributed | ast week, that woul d not
change -- | nmean, there would be little changing
In 12 and 29, but the overall concept of 29,

t hose five counties would stay the sanme. 12
woul d change a little bit. So | don't know,
commttee, do you want to take that as one, or if
you want to do the Barnes/ Ransom area and the

Ri chl and area and the District 28 all in one
notion? What is your preference?

Senat or Oban.

SENATOR OBAN: M. Chairman, |'mjust
trying to see that piece you said that previously
was in 29, then was noved to 12, now you're

nmovi ng back to 29 --
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REPRESENTATI VE HEADLAND: M. Chairman,
that is not part of the city limts of Janestown.
lt's --

CHAI RVAN DEVLIN: It is. Was it in 29
ten years ago, is that what it was?

REPRESENTATI VE HEADLAND: It was.

CHAl RMAN DEVLIN:. Yes. Ckay. So it's
not part of the Gty of Janmestown, so that's
why - -

SENATOR OBAN:  And how does one get
there? Like, | nean, | realize it's butting up
agai nst the northern -- | nean, is there --

REPRESENTATI VE HEADLAND: M. Chairnman,
| believe it's a H ghway 20 that woul d nmake the
border on the eastern portion of that.

M5. THOWSON:. M. Chairnman and
Representative Headl and, that's correct, it's
H ghway 20.

SENATOR OBAN. Oh, okay. Thank you.

CHAI RVAN DEVLIN:  Representative
Schauer .

REPRESENTATI VE SCHAUER: Thank you,

M. Chairman.
Represent ati ve Headl and, the pushback

earlier on your presentation was that you were
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breaki ng up too many counties. Does this change
all ow you to be confortable with the counties
being part of these various districts that we're
tal ki ng about, the counties as a whol e?

REPRESENTATI VE HEADLAND: M. Chai r man,
Representative Schauer, am| confortable in
breaking up the district |I've served for 22
years? No, I'"'mnot. But if |'m/looking for what
makes the best districts in a proposal that has
the votes, | didn't have the votes, so | think
this is the next best option.

CHAl RMAN DEVLI N: Representative
Headl and, if you just want to make the notion to
accept -- or excuse ne -- Legislative District 29
and 12 as you just presented them | think we'll
take that as one notion.

REPRESENTATI VE HEADLAND: M. Chai rnman,
| woul d nmake that notion.

CHAI RVAN DEVLIN. |Is there a second?

SENATOR HOLMBERG:  Second.

CHAl RMAN DEVLI N:  Seconded by Senat or
Hol nber g.

SENATOR BEKKEDAHL: M. Chai rman.

CHAI RVAN DEVLI N:  Senat or Bekkedahl .

SENATOR BEKKEDAHL: Just a
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clarification, just so | know, entire corporate
limts now of the Gty of Janmestown is in one
district; is that correct?

REPRESENTATI VE HEADLAND: M. Chairnman,
Senat or Bekkedahl, | believe that's the case
unl ess through sone check that Em |y does to nake
sure if we've mssed sonething, but its intent is
to --

SENATOR BEKKEDAHL: Okay. Well, and |
think that's a positive. | just wanted to
clarify it, so thank you.

M5. THOWPSON. M. Chairman,
Representative Headl and, | can highlight the
corporate limts of Janestown on the map, so you
can all see where those lines are. As you can
see by the highlighting, there is a snal
portion, right kind of where ny curser is noving
there, that is in District 29 that is within the
corporate limts of Jamestown, so it is not
entirely enconpassed in District 12. A snal
portion of the corporate limts of Janmestown is
in 29. | can zoomin.

REPRESENTATI VE HEADLAND: M. Chai r man.

CHAI RVAN DEVLIN:  Representative
Headl and.
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1 REPRESENTATI VE HEADLAND: Can | ask how
2 many -- is that one census block? Is it several
3 census blocks? And if added to the proposal,
4 would it keep the proposal in both districts, you
5 know, within the range percentage?
6 M5. THOWSON. M. Chairnman and
7  Representative Headland, | can certainly check on
8 that.
9 UNI DENTI FI ED MEMBER: It's not going to
10 hurt 29. It wll help 29.
11 SENATOR BEKKEDAHL: M. Chairman, if |
12 coul d just coment?
13 CHAI RVAN DEVLI N:  Senat or Bekkedahl .
14 1'msorry.
15 SENATOR BEKKEDAHL: Thank you. If we
16  coul d nake that change, | just think it makes
17 election adm nistration easier if we stay within
18 the corporate limts of the city, so -- for the
19 auditors.
20 CHAI RVAN DEVLI N:  Senat or Cban.
21 SENATOR OBAN: Just while we're waiting
22 for this, is it safe to assune that carve out is
23 done for Wanzek, Senator Wanzek? | don't know
24 where he lives. |Is that where he |lives?
25 CHAl RMAN DEVLI N:  No.
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REPRESENTATI VE HEADLAND: | thought,

M. Chairman, | already had nade that, so --

SENATOR OBAN: Oh -- oh, he was al ready
-- I n what you're proposing, he was al ready noved
into 12?

M5. THOWPSON. And so, M. Chairnman and
Represent ati ve Headl and, adding that red
hi ghli ghted area, so the entire corporate limts
of Jamestown is fully enconpassed in District 12,
t hat woul d change the deviation for District 12
to a positive 5.85 percent, and 29 to a negative
12. 14 percent. There is roughly 1400 people in
t hat highlighted red area.

SENATOR OBAN: But M. Chairman,
currently, District 12 does not go all the way
down either, does it? | nean, the idea of
keeping that city part whole -- and | have no
| dea how many people are in all of that
surrounding area. |Is that currently how 12 is?

UNI DENTI FI ED MEMBER: (I ndi scerni bl e)

SENATOR OBAN:  Yeah. So we went from 12
being just the city to 12 now being nost of the
city and rural.

M5. THOMPSON: M. Chairnman, Senat or
C(ban, | can certainly pull up that 2010 map if
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the coomttee would Iike a quick few of what
District 12 | ooks i ke.
SENATOR BEKKEDAHL: And M. Chairman,

| coul d.

CHAI RVAN DEVLIN:  Senat or.

SENATOR BEKKEDAHL: Thank you for your
comment. It's not the worst thing in the world

If the adm nistration has to deal with that spli

in Jamestown. We do it in Gand Forks, we do it

Fargo, we do it in WIlliston, we do it -- that's

all -- 1 just thought if it was conveni ent and
didn't inpact those nunbers, we could do. But I
woul d digress to what his original proposal is i
we coul d keep the concept the way it was.

UNI DENTI FI ED MEMBER: M. Chai r man,

Senat or Bekkedahl, that's what | woul d support,

al so.
CHAI RVAN DEVLIN:  WAs there a second?
SENATOR HOLMBERG ~ Second.
CHAl RMAN DEVLI N:  Second by Senat or
Hol nber g.

M5. THOWSON: M. Chairman, commttee

nmenbers, on your Screen you Can Ssee the current

boundaries of District 12 highlighted in yell ow

there, so you'll notice that that portion that we

| f

t

f
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hi ghlighted in red on the previous map currently
is not included in District 12, so that would not
be a change from 2011.

SENATOR OBAN: M. Chairnman.

CHAI RVAN DEVLIN:  Senat or.

SENATOR OBAN: If | could just ask
Represent ati ve Headl and about that -- why
woul dn't we enconpass nore of the city if 12 has
to grow? Do the nunbers just not work out for 29
then? 1s that -- even when you're adding in
t hose ot her counties?

REPRESENTATI VE HEADLAND: \Wel |,

M. Chairman and Senator (Gban, yeah, | guess |
didn't fully investigate the eastern area
proposal nunber two and conpl etely understand
what it was doing. | was trying to nodify to
accommodat e what | thought | ooked |ike sone
gerrymandering in the proposal, so --

SENATOR OBAN: |Is that easy enough to
check quick, or is it not, Emly?

M5. THOWPSON: M. Chairman, committee
menbers, could you please restate exactly what
you were | ooking for there?

SENATOR OBAN: Just enconpassing the

part that Senator Bekkedahl had just nentioned.
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CHAl RMAN DEVLIN: | thought that was
what threw it off 1100 peopl e.

SENATOR OBAN: R ght. But we didn't do
anything to what was proposed in enconpassing all
of those county subdivisions then south of
Jamestown. We left all of that in. O Spirit
Wod, and | nean, the wap around.

M5. THOVPSON:. Ckay, so M. Chairman,
commttee nenbers, you' re | ooking at renoving al
of these additional townships other than the
corporate limts of Janmestown? |Is that --

SENATOR OBAN. Potentially. And if
that's not -- again, | think just doing this on a
whi m when we do it once every 10 years is very
pai nful to nme, but --

SENATOR POOLMAN: M. Chairman?

CHAI RVAN DEVLI N:  Senat or Pool man.

SENATOR POCLMAN: M ght we request that
this proposal cone back just in the norning when
it's been --

CHAI RMAN DEVLIN: | have no problem
except Representative Headl and cannot be here
t onorr ow.

SENATOR POOLMAN:  But if he put the

pl ans toget her --
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SENATOR DEVLIN.  We know -- yeah.

SENATOR POOLMAN:  You know, if he
submts what he wants to submt, can we assune
t hat --

SENATOR DEVLIN: It's just the bal ance
of nunbers in Stutsman County between the city
and the rural.

REPRESENTATI VE BELLEW  But
M. Chairnman, were they not bal anced when he
proposed it and they becane unbal anced because we
deci ded to nove that section of the city away?
That's what caused the inbal ance.

CHAI RVAN DEVLIN:  Ri ght.

REPRESENTATI VE BELLEW Wasn't that not
bal anced when he presented to -- this previous
sheet is balanced; is that correct? It is.

CHAI RVAN DEVLI N:  Yeah. \What
Represent ati ve Headl and presented was bal anced,
yeah. So it was just when we started to play
with that little bit of the corporate part. |
think if you adopt what Representative Headl and
presented, | think everything will be find
between 12 and 29 as far as the nunbers.

SENATOR KLEIN:. M. Chairman.

CHAI RVAN DEVLI N:  Senat or Kl ei n.
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SENATOR KLEIN:  And you know,
under standi ng that he's going to be gone
tonorrow, but | nean, a lot of this happened here
in the | ast hour and has everybody had a chance
to kind of settle that in? This norning' s

concept was had nost of the norning and now we're

kind of -- | don't knowif we're rushing into it.
| -- if he's on board, | guess |I'm on board,
SO -- but nevertheless, | sense there's sone
where I'msitting here that are -- and | want to

make sure that, you know, everything that they've

done is -- everybody's happy wth because it's --
it's his concept, so -- | just don't want to rush
into it.

REPRESENTATI VE HEADLAND: M. Chairnman?

CHAl RMAN DEVLI N: Representative --

REPRESENTATI VE HEADLAND: Can | just get
clarification? This is just noving a concept
forward, right? This could all still be changed,
correct? If we vote onit, or not?

CHAl RVAN DEVLIN:  Yeah. W still have
to vote on a concept map, you know, which could
al so be changed if we wanted to bring sonething
back next week. But then the |egislature also

has a chance to weigh into it, so | nean, there's
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1 two or three other opportunities to tweak it if

2  needed. But | think what you presented was

3 perfectly balanced, and at this stage, that's

4 what we need, so --

S Any further discussion? Wuo was it?

6 | guess we -- conmttee, |'ve asked by

7 sonebody watching online if we would renenber to

8 turn on our mcrophones when we vote because they

9 can't always tell how peopl e voted.

10 So you nmay poll the commttee.

11 M5. THOWPSON: Chairman Devli n.

12 REPRESENTATI VE DEVLIN:  Yes.

13 M5. THOVPSON: Representative Bell ew.

14 REPRESENTATI VE BELLEW  Yes.

15 M5. THOVPSON: Representative Boschee.

16 REPRESENTATI VE BOSCHEE: No.

17 M5. THOVPSON: Representative Headl and.

18 REPRESENTATI VE HEADLAND: Yes.

19 M5. THOVPSON: Representative Lefor.

20 REPRESENTATI VE LEFOR:  Yes.

21 M5. THOWPSON: Representative Monson.

22 REPRESENTATI VE MONSON:  No.

23 M5. THOVPSON: Representative Nat he.

24 REPRESENTATI VE NATHE: Yes.

25 M5. THOWPSON:. Representative Schauer.
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REPRESENTATI VE SCHAUER:  Yes.

M5. THOWPSON:  Senat or Hol nberg.

SENATOR HOLMBERG  Yes.

M5. THOMPSON:  Senat or Bekkedahl .

SENATOR BEKKEDAHL: Aye.

M5. THOWPSON:  Senat or Burckhard.

SENATOR BURCKHARD: Aye.

M5. THOWPSON:. Senator Erbele.

SENATOR ERBELE: Aye.

M5. THOVWPSON: Senator Kl ein.

SENATOR KLEI'N:  Aye.

M5. THOWPSON:  Senat or Oban.

SENATOR OBAN:  No.

M5. THOWPSON:  Senat or Pool man.

SENATOR POOLMAN.  Aye.

M5. THOWSON: And Senat or Sorvaag.

SENATOR SORVAAG  Aye.

M5. THOWSON: And M. Chairnan, the
notion carries.

CHAI RMAN DEVLI N:  Thank you.

Commttee, | know we're pushing the
wi ndow here, but being we've dealt with 29 and
12, does sonebody wi sh to make a notion on 24
wi th Barnes and Ransom County |ike was proposed

| ast tinme, and Richland County self-contained
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except for the reservation part in Sargent?

UNI DENTI FI ED MEMBER: | woul d nove that.

REPRESENTATI VE BOSCHEE: Second.

CHAl RMAN DEVLIN:  And a notion and a
second on that. |s there discussion?

SENATOR SORVAAG. M. Chai rman.

CHAI RVAN DEVLI N:  Senat or Sorvaag.

SENATOR SORVAAG  Just for clarity, so

the reservation is in 25 then? ay.

CHAI RMAN DEVLI N: 200 people, is that

what it was, Senator? Roughly, yep.
UNI DENTI FI ED MEMBER: 206
REPRESENTATI VE BOSCHEE: M. Chai r man.
CHAl RMAN DEVLI N: Representative

Boschee.

REPRESENTATI VE BOSCHEE: Probably shoul d

have asked this before | made a second, but we're

sayi ng Barnes and Ransom stays whol e. That

corner of Cass County is not --

CHAl RMAN DEVLIN: That is not in there.

It was only -- yeah, that was corrected | ast
time. |It's only Barnes and Ransom County.

UNI DENTI FI ED MEMBER: It's correct
onl i ne.

CHAI RVAN DEVLI N: Yeah. It's correct
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1 online but it isn't correct in the original

2 printed one. That was the Chairman's m st ake.

3 So we're doing Barnes and Ransom one district

4  which will be 24 and Ri chland County all

5 contained, except along with a little bit of

6 Sargent County that's the reservati on woul d be

7 District 25, and that's what the notion was.

8 Furt her di scussion?

9 (No audi bl e response)

10 Seei ng none, you may poll the commttee.

11 M5. THOWPSON: Chairman Devli n.

12 REPRESENTATI VE DEVLIN:  Yes.

13 M5. THOVPSON: Representative Bell ew.

14 REPRESENTATI VE BELLEW  Yes.

15 M5. THOVPSON: Representative Boschee.

16 REPRESENTATI VE BOSCHEE:  Yes.

17 M5. THOVPSON: Representative Headl and.

18 REPRESENTATI VE HEADLAND: Yes.

19 M5. THOVPSON: Representative Lefor.

20 REPRESENTATI VE LEFOR:  Yes.

21 M5. THOWPSON: Representative Monson.

22 REPRESENTATI VE MONSON:  Yes.

23 M5. THOVPSON: Representative Nat he.

24 REPRESENTATI VE NATHE: Yes.

25 M5. THOWPSON:. Representative Schauer.
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1 REPRESENTATI VE SCHAUER:  Yes.

2 M5. THOWPSON:  Senat or Hol nberg.

3 SENATOR HOLMBERG,  Aye.

4 M5. THOMPSON:  Senat or Bekkedahl .

S SENATOR BEKKEDAHL: Aye.

6 M5. THOWPSON:  Senat or Burckhard.

7 SENATOR BURCKHARD: Aye.

8 M5. THOWPSON:. Senator Erbele.

9 SENATOR ERBELE: Aye.

10 M5. THOWPSON:. Senat or Kl ein.

11 SENATOR KLEI'N:  Aye.

12 M5. THOMPSON:  Senat or Oban.

13 SENATOR OBAN:  Yes.

14 M5. THOWPSON:  Senat or Pool man.

15 SENATOR POOLMAN.  Aye.

16 M5. THOVPSON. And Senat or Sorvaag.

17 SENATOR SCRVAAG  Aye.

18 MS. THOWPSON: And M. Chairnan, the

19 notion carries.

20 CHAI RMAN DEVLI N:  Thank you.

21 Now, comm ttee, we need to deal with

22 Legislative District Nunmber 28 which under the

23 map that's left would include Logan, LaMoure,

24 Mclntosh, D ckey, and Sargent County, with the

25 exception of the reservation part that went into
Page: 186
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Ri chl and. Anybody want to nmake that into a
notion for District 287

SENATOR OBAN:. Did you just say
Logan/ LaMour e?

CHAI RVAN DEVLIN:  It's Logan, LaMoure,
Mcl ntosh, Dickey, and Sargent, except for that
little bit. It's the sane as on eastern proposal
two that | presented | ast week.

SENATOR OBAN. Ch got it. Thank you.

REPRESENTATI VE SCHAUER: |'d nove we
approve District 28 as outlined.

CHAl RMAN DEVLI N: Representative
Schauer .

SENATOR HOLMBERG  Second by Senat or
Hol nber g.

CHAl RMAN DEVLI N:  Second by Senat or
Hol nberg. WAs there di scussion?

Represent ati ve Boschee.

REPRESENTATI VE BOSCHEE: Thank you,
M. Chairman. So just -- because |'m obviously
| ooking at the paper in front -- this one has
Emmons as orphaned. D d we adopt Emmons
sonewhere else already, or is it still orphaned?

CHAI RVAN DEVLI N: Wi ch one?

UNI DENTI FI ED MEMBER: Oh, Emmons is

(312) 528-9111 | info@wor [dwidelit.com Page: 187
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still --

CHAl RMAN DEVLIN:  Yeah. That was in the

one that they were tal king about sonebody el se

was presenting. Senator Pool man presented

sonet hing that included Emmons and |'m sure we'l|l

have nore on that tonorrow.

REPRESENTATI VE BOSCHEE: Ckay. But we

haven't approved that then?
CHAI RVAN DEVLI N: No.
REPRESENTATI VE BOSCHEE: (kay. Thank
you.
CHAI RVAN DEVLI N Further di scussion?
(No audi bl e response)
Pool the committee.
M5. THOWPSON: Chairman Devli n.
REPRESENTATI VE DEVLIN:  Yes.
M5. THOVPSON: Representative Bell ew.
REPRESENTATI VE BELLEW  No.

M5. THOVPSON: Representative Boschee.

REPRESENTATI VE BOSCHEE:  Yes.

M5. THOWPSON: Representative Headl and.

REPRESENTATI VE HEADLAND:  No.

M5. THOWPSON: Representative Lefor.
REPRESENTATI VE LEFOR:  No.

M5. THOWSON: Representative Monson.

(312) 528-9111 | info@wor [dwidelit.com
Worldwide Litigation Services

Page: 188



Case 1:22-cv-00031-PDW-R|3§1—,QH|Jin

ranscri tioné)é_

géﬁgféfegz%gglzs Page 189 of 227

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

carri es.

only thing we have to do left in the eastern part

REPRESENTATI VE MONSON:  Yes.

M5. THOVPSON: Representative Nathe.
REPRESENTATI VE NATHE:  No.

M5. THOVPSON: Representative Schauer.
REPRESENTATI VE SCHAUER:  Yes.

M5. THOWPSON:. Senat or Hol nberg.
SENATOR HOLMBERG  Yes.

M5. THOWPSON:. Senat or Bekkedahl .
SENATOR BEKKEDAHL: Aye.

M5. THOVPSON: Senat or Burckhard.
SENATOR BURCKHARD: Aye.

M5. THOWPSON: Senator Erbele.
SENATOR ERBELE: Aye.

M5. THOWPSON: Senat or Kl ein.
SENATOR KLEI'N:  Aye.

M5. THOWPSON:  Senat or Oban.
SENATOR OBAN:  No.

M5. THOWPSON:  Senat or Pool man.
SENATOR POCOLMAN:  Aye.

M5, THOWMPSON:  Senat or Sorvaag.
SENATOR SORVAAG  Aye.

M5. THOWPSON: M. Chairman, the notion

CHAI RVAN DEVLIN.  To ny know edge, the

W)
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1 of the state is the very northeast.

5 don't 14, by the way?

12 \Wal sh, Penbi na, Cavalier, npbst of Towner, and

13 Rolette.

14 CHAI RVAN DEVLIN: |Is there a second
15 SENATOR POOLMAN:  Second.

16 SENATOR HOLMBERG. It's --

17 CHAI RVAN DEVLIN: It's eastern area

18 proposal two right across the top.

19 SENATOR HOLMBERG  Rol ette, Towner

20 wth the exception of the part that has been

21  Ramsey -- Cavalier, Penbina, Walsh, rural Ga
22 Forks, and Traill.

23 CHAI RVAN DEVLIN:  Representative M
24 REPRESENTATI VE MONSON:  Thank you.

25 that a notion?

2 SENATOR HOLMBERG M. Chai r man.
3 CHAI RVAN DEVLI N:  Senat or Hol nber g.
4 SENATOR HOLMBERG. | would -- have we

6 CHAI RVAN DEVLI N: Nope.

7 SENATOR HOLMBERG | woul d nove that we
8 accept fromeastern proposal area two, District

9 9, 10, and we'll argue | ater about 20 whet her

10 that should be 19 or 20, but those three

11 districts which includes Traill, G and Forks,

?

nd

nson.

Was
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SENATOR HOLMBERG Yes. It was a
nmot i on.

REPRESENTATI VE MONSON:  |Is there a
second sonepl ace al ready?

CHAI RVAN DEVLI N:  Yes. Senator Pool man
seconded it.

REPRESENTATI VE MONSON: Ckay. And | see
the train com ng down the track and | am w shing
we had nore options. W're down to a corner. |
mean, we've got M nnesota on one side, Canada on
the other, and there's just no -- there's no
wggle roomleft. W've approved enough things
that -- | just -- I'"'mgoing to oppose it but |I'm
sure it's going to pass, and |I'I|l be able to live
withit, but | don't like it, so --

CHAI RVAN DEVLI N Further discussion.

(No audi bl e response)

Seei ng none, poll the commttee.

M5. THOWPSON:.  Chairman Devli n.

REPRESENTATI VE DEVLIN.  Yes.

M5. THOWPSON: Representative Bell ew.

REPRESENTATI VE BELLEW  No.

M5. THOWSON:. Representative Boschee.

REPRESENTATI VE BOSCHEE: No.

M5. THOWSON: Representative Headl and.
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1 REPRESENTATI VE HEADLAND: Yes.

2 M5. THOWPSON: Representative Lefor.
3 REPRESENTATI VE LEFOR  Yes.

4 M5. THOVPSON: Representative Monson.
S REPRESENTATI VE MONSON:  No.

6 M5. THOVPSON: Representative Nathe.
7 REPRESENTATI VE NATHE: Yes.

8 M5. THOVPSON: Representative Schauer.
9 REPRESENTATI VE SCHAUER:  Yes.

10 M5. THOWPSON. Senat or Hol nberg.

11 SENATOR HOLMBERG  Yes.

12 M5. THOMPSON:  Senat or Bekkedahl .

13 SENATOR BEKKEDAHL: Aye.

14 M5. THOWPSON:  Senat or Burckhard.

15 SENATOR BURCKHARD:  Aye.

16 M5. THOMPSON:  Senat or Erbel e.

17 SENATOR ERBELE: Aye.

18 M5. THOMPSON:  Senat or Kl ein.

19 SENATOR KLEI'N:  Aye.

20 M5. THOMPSON:  Senat or GOban.

21 SENATOR OBAN:  No.

22 M5. THOMPSON:  Senat or Pool man.

23 SENATOR POOLMAN:  Aye.

24 M5. THOWPSON: And Senat or Sorvaag.
25 SENATOR SORVAAG  Aye.
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VE. THOVPSON: M. Chairman, the notion

carri es.
CHAI RVAN DEVLI N:  Thank you. Now I
think the commttee needs to deal with D strict

14 and 15. Do you want to take them both

together? Because there is any changes fromthe

way they were proposed, at this tine, so --
SENATOR POOLMAN: M. Chairman, | woul
nove that we approve Districts 14 and 15 as seen
on the eastern area proposal two.
CHAl RMAN DEVLI N Who seconded? Senat
Kl ei n.
Di scussi on?
(No audi bl e response)
Seei ng none, we'll pool the commttee.
M5. THOWPSON: Chairman Devli n.
REPRESENTATI VE DEVLIN.  Yes.
M5. THOWSON:. Representative Bell ew.
REPRESENTATI VE BELLEW  Yes.
M5. THOVPSON: Representative Boschee.
REPRESENTATI VE BOSCHEE: Yes.
M5. THOWPSON: Representative Headl and
REPRESENTATI VE HEADLAND:  Yes.
M5. THOVPSON: Representative Lefor.
REPRESENTATI VE LEFOR  Yes.

d

or
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1 M5. THOWPSON: Representative Monson.

2 REPRESENTATI VE MONSON:  Yes.

3 M5. THOVPSON: Representative Nat he.

4 REPRESENTATI VE NATHE: Yes.

S M5. THOWPSON:. Representative Schauer.

6 REPRESENTATI VE SCHAUER:  Yes.

7 M5. THOWSON: Senat or Hol nber g.

8 SENATOR HOLMBERG  Yes.

9 M5. THOMPSON:  Senat or Bekkedahl .

10 SENATOR BEKKEDAHL: Aye.

11 M5. THOMPSON:  Senat or Burckhard.

12 SENATOR BURCKHARD:  Aye.

13 M5. THOMPSON:  Senat or Erbel e.

14 SENATOR ERBELE: Aye.

15 M5. THOWPSON: Senator Kl ein.

16 SENATOR KLEI'N:  Aye.

17 M5. THOWPSON:. Senat or Oban.

18 SENATOR OBAN: Yes.

19 M5. THOWPSON:.  Senat or Pool man.

20 SENATOR POOLMAN.  Aye.

21 M5. THOVPSON: And Senat or Sorvaag.

22 SENATOR SORVAAG  Aye.

23 M5. THOMPSON: M. Chairman, the notion

24 carries.

25 CHAI RVAN DEVLIN: Thank you. | believe
(312) 528-9111 | info@wor Idwidelit.com Page: 194

Worldwide Litigation Services



Case 1:22-cv-00031-PDW-R|3§1—,QH|Jin

ranscri tioné)é_

géﬁgféfegz%gglzs Page 195 of 227

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that now we're down to the western North Dakota
and area from Enmons County north to Canada.
This has to be worked out, and I don't know if
Senat or Pool man or who was all working on that;
but hopefully we can have sonething for the first
thing in the norning on that, and then we can get
out a prelimnary map tonorrow, and we'll go from
t here.

| thank you for your hard work today.
|"msorry that it got kind of del ayed but bl ane
the Chairman. |'ve got broad shoul ders, so --

|s there anything else for the good of
t he order today?

(No audi bl e response)

Seei ng none, thank you. W're recessed
until tonmorrow norning at 9:00 -- correct?

(END OF VI DEO FI LE)
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3 and accurate transcript of the digital recording
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