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EXPERT DECLARATION OF DR. DANTE SCALA

I. QUALIFICATIONS

1. I began my career as a scholar of New Hampshire politics in 1999, when I joined
Saint Anselm College in Manchester, New Hampshire as an assistant professor. I received my
Ph.D. from The University of Chicago in 2000.

2. During my career, I have written two dozen publications on New Hampshire
politics, including a book, articles in peer-reviewed publications, and chapters in edited volumes.
I am widely recognized nationally and internationally as an expert on New Hampshire politics.
My book focused on the political geography of New Hampshire, as does much of my academic
work.

3. During presidential primary season, I am often called upon to explain the unique



political geography of New Hampshire. For example, I led a discussion on “New Hampshire’s
Political Geography 101> for CNN during the 2016 presidential primary season.! In 2020, I was
interviewed by C-SPAN on similar subjects.?

4. During my career, I have done hundreds of interviews with media outlets,
including the three major television networks, the PBS News Hour, National Public Radio, all
major cable news networks (Fox, CNN, and MSNBC), The New York Times, The Washington
Post, The Wall Street Journal, USA Today, and The Associated Press. Internationally, I have
been interviewed by the British Broadcasting Company, the Canadian Broadcasting Company,
World ABC News (Australia), The Economist, France 24, NHK Japan Broadcasting, Reuters,
and Voice of America.

5. My full curriculum vitae is included in this Report as Appendix L.

II. SUMMARY OF CONCLUSIONS

6. I have been retained by counsel for Plaintiffs in the above-captioned matter. I am
being paid $350.00 per hour for my work in this case. My payment is not contingent on my
conclusions or testimony in this case.

7. Plaintiffs’ counsel has asked me to analyze Senate Bills 240 and 241, which
respectively redistrict the New Hampshire State Senate and Executive Council. Specifically,
Plaintiffs’ counsel asked me to examine whether the districts as constituted under Senate Bills

240 and 241 keep communities of interest together.

I CNN, “Breaking down New Hampshire’s political geography,”
https://www.cnn.com/videos/politics/2015/12/23/new-hampshire-state-profile-scala-origwx-
js.cnn/video/playlists/the-new-hampshire-primary/. Accessed April 15, 2022.

2 C-SPAN, “Dante Scala on the 2020 New Hampshire Primary,” February 7, 2020. https:/www.c-
span.org/video/?469096-1/dante-scala-2020-hampshire-primary. Accessed April 15, 2022.
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8. I conclude that, in general, the New Hampshire General Court did not keep
communities of interest together when drawing the State Senate and Executive Council districts.

0. In my experience as a political scientist of more than 22 years, while not
dispositive, splitting communities of interest can be an indication of a partisan gerrymander. This
is particularly the case when disparate communities are “tacked onto” districts in a manner that
can seemingly only be explained by partisan politics. I find that is the case here. Moreover, map-
drawers sometimes justify their maps on the basis that they keep communities of interest whole.
To the extent that the State asserts this as a justification for drawing the State Senate and
Executive Council districts in the manner they did, I find that it is not borne out by the political
science evidence.
III. METHODS AND SOURCES

10. “Communities of interest” is a frequently used term in the modern parlance of
redistricting. The rationale for considering communities of interest as a factor in drawing district
lines is as follows: individuals in any given area tend to share common concerns with other
citizens. These groups of citizens wish to have those concerns represented in the government.
When districts divide or dilute a community group of common interest, the individuals
comprising that group are denied the full rights of representation.

11. Two dozen states, not including New Hampshire, explicitly state (via statute,
constitution, or guidelines accepted by redistricting bodies) that communities of interest should
be taken into account in redistricting plans.’> A number of these states simply mention the need to

respect communities of interest, without attempting to define these communities. Others go into

3 Brennan Center for Justice, “Communities of Interest,”
https://www.brennancenter.org/sites/default/files/analysis/6%20Communities%200f%20Interest.pdf. Accessed
April 14, 2022.




some detail about what factors might form the basis of such a community. Most commonly, they
include: creating districts that are contiguous and compact, which do not violate geographic
boundaries of counties, cities, and neighborhoods; economic interests, including trade and
occupation; ethnic and racial groups; demographic divisions, such as urban and rural; cultural
and historic interests; common media usage; common transportation systems; and avoidance of
the “submergence” of a particular area within a district, i.e. not allowing one community and its
interests to be dominated by another whose interests are significantly different.

12.  Unlike partisanship, which is easily measured quantitatively, defining
communities of interest is a largely qualitative exercise that requires comprehensive local
knowledge. In the following report, I draw on my more than 22 years of experience as a close
observer of New Hampshire’s politics.

13.  Again, while New Hampshire does not explicitly require considerations of
communities of interest, when communities of interest are split or communities with little in
common are combined for no apparent reason other than to make a district more favorable to one
party or the other, this can often be an indication of a partisan gerrymander.

14. In this report, I focused in particular on demographic (e.g., urban, rural)
communities of interest and economic communities of interest. In particular, I assessed how well
the 2022 map kept together communities of interest based on public health and education.*

Public health is an important community interest, and so I examined how district lines

4 It should be noted that the Coalition for Open Democracy, a campaign finance reform group, used these proxies
before I did during their own work on New Hampshire’s redistricting, “NH Map-a-Thon Citizen Redistricting Map
Project.” (See https://www.opendemocracynh.org/nh_map_a_thon.) For my work here, I used primary sources and
compared the State Senate and Executive Council district lines with those of the public health networks and regional
high school districts (including public academies and Joint Maintenance Agreement schools). All information on
New Hampshire’s public health networks was derived from the networks’ website: https://nhphn.org/. For
information on regional high schools, I used the New Hampshire Department of Education website:
https://my.doe.nh.gov/Profiles/PublicReports/PublicReports.aspx?ReportName=HighSchool Towns.

4



intersected with the state’s regional public health networks. New Hampshire contains 13
Regional Public Health Networks (RPHNSs) “involving broad public health interests, including
local health departments and health officers, health care providers, social service agencies,
schools, fire, police, emergency medical services, media and advocacy groups, behavioral health,
and leaders in the business, government, and faith communities, working together to address
complex public health issues.” Another important community interest is public education, and
so I also examined how district lines intersected with the state’s high schools and public
academies that contain multiple towns.

15. To contextualize each district in my report, I examined the partisan lean of each
city and town contained within each district. To do this, I compared 2020 electoral data from
these municipalities to results at the state and national level, using the “major party vote,” the
votes cast for either the Democratic or Republican candidate, as my base of comparison. My
source for New Hampshire electoral data was the online database maintained by New Hampshire
Public Radio; my source for national electoral data was Dave Leip’s Atlas of U. S. Presidential
Elections. I have used both of these sources in my own academic research.

16. All of the sources upon which I relied in developing this report are listed in
Appendix II.

IV. ANALYSIS OF SENATE BILL 240 (SENATE PLAN)
17. To organize my comments, I have grouped the state’s 24 senate districts into four

groups: (1) northern New Hampshire (Districts 1, 2, 3, 5); (2) western New Hampshire (Districts

5 New Hampshire Regional Public Health Networks, https:/nhphn.org/. These networks were created as the result of
a partnership established by the New Hampshire Department of Health and Human Services in 2013, “to align
multiple public health priorities into a single integrated system... to expand regional infrastructure and coordination
around public health services.” https://nhphn.org/who-we-are/. Accessed April 14, 2022.
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7, 8,9, 10); (3) central New Hampshire (Districts 11, 12, 13, 14, 15, 16, 18, 20), and (4) eastern
New Hampshire (Districts 4, 6, 17, 19, 21, 22, 23, 24).

Northern New Hampshire (Districts 1, 2, 3. 5)

18.  District 1 encompasses Cods County and northern Grafton County. District 2 is
situated in the northern central part of the state, including much of Belknap County. District 3
includes most of Carroll County on the northeastern edge of the state.

19.  District 5 does a thorough job of consolidating strongly Democratic municipalities
throughout the upper Connecticut River Valley. It not only contains Hanover, home of
Dartmouth College, but Plymouth (site of Plymouth State University) and New London (home of
Colby-Sawyer College) as well.®

20.  In creating a district that adheres so closely to partisan lines, the mapmakers have
neglected communities-of-interest concerns. The district divides three separate counties
(Grafton, Merrimack, and Sullivan), as well as three different public health networks (Central
New Hampshire, Greater Sullivan, and Upper Valley). District boundary lines also divide two
different regional high school districts, Kearsarge and Mascoma.

21.  Much of the 5th is centered around the Hanover-Lebanon area in southwestern
Grafton County, which forms a central community of interest for the district. But as seen
elsewhere in the 2022 State Senate map, the “tails” of the district create community-of-interest
issues. For instance, in the southeastern corner of the district, in order to enclose the town of

New London within its boundaries, the district crosses county lines. And in the northeastern tip

61In 2020, Joe Biden won 88 percent of the major-party vote in Hanover, 36 percentage points better than his 52
percent share of the major-party vote nationwide. Biden won 66 percent in New London (14 percentage points better
than nationwide), and 66 percent in Plymouth as well.



of the district, the mapmakers extended boundaries far into northeastern Grafton County in order
to encompass the college town of Plymouth.

Western New Hampshire (Districts 7, 8. 9, 10)

22. The 7th district sprawls across half of New Hampshire’s ten counties. Most of the
district lies in Merrimack County, but it also encompasses Republican-leaning municipalities in
southern Grafton County,’” Sullivan County,® Belknap County,” and Hillsborough County.'”

23.  Besides crossing several county lines, the 7th also displays other community-of-
interest problems. For example, the district also divides no fewer than five public health
networks (Capital Area, Central New Hampshire, Greater Sullivan, Upper Valley, and
Winnipesaukee). It even separates citizens in five regional high school districts (Hillsboro-
Deering, John Stark, Kearsarge, Mascoma, and Newport).

24.  While one can make the case that the Merrimack County portion of the district
represents a community of interest, problems arise when municipalities from outside Merrimack
are grafted onto the district. These municipalities (from four other counties altogether) have no
apparent commonalities except their history of favoring Republican candidates.

25. District 8 traverses four separate counties in the Granite State. Its base is in
Sullivan County, although a few strongly Democratic towns in the northern part of that county

are excluded.!' But the district also has a significant “tail,” which encompasses a few towns in

" Donald Trump lost Grafton County by almost 25 percentage points in 2020, but he did win the Grafton County
towns of Alexandria, Bridgewater, Bristol, Grafton, Hebron, and Orange. Biden ranged from 42 to 47 percent of the
major-party vote in these towns.

8 Biden won Sullivan County, but lost the town of Goshen, winning just 40 percent of the major-party vote,12
percentage points worse than his nationwide vote share.

% In the town of Tilton, Biden won 47 percent of the major-party vote, 5 percentage points worse than his national
performance.

10 In the town of Hillsborough, Biden won 46 percent of the major-party vote, 6 percentage points worse than his
nationwide vote share.

' Biden won 62 percent of the major-party vote in Cornish (10 percentage points better than his national vote
share), 69 percent in Grantham (17 percentage points better than nationwide), and 68 percent in Plainfield (16
percentage points better than nationwide).



neighboring Cheshire County, several municipalities in northern Hillsborough County, and even
one town (Dunbarton) in Merrimack County that adjoins Concord. This “tail” is mostly
comprised of Republican-leaning towns,'? which would likely favor the incumbent Republican
senator, Ruth Ward.

26. The 8th is quite problematic from a community-of-interest perspective, as it
causes multiple divisions and separations of those communities in the western half of the state.
As mentioned above, the district includes parts of four different counties. It also includes parts of
three public health networks (Greater Monadnock, Greater Sullivan, and the Capital Area). The
district even manages to divide five regional high school districts (Conval, Fall Mountain,
Hillsboro-Deering, John Stark, and Newport). To take one example, consider the Merrimack
County town of Dunbarton, which sits at the very end of the tail that extends east from Sullivan
County, across the top of Hillsborough County. Dunbarton is an 18-minute ride'® from the state
capital of Concord — yet rather than remaining part of the Greater Concord area on the 2022 map,
it is instead severed from its obvious community of interest. Instead, residents of Dunbarton are
placed in the same district as citizens of the city of Claremont, more than an hour away.
Conversely, residents of Claremont live much closer to the state of Vermont than they do the
citizens of Dunbarton. Similarly, the Hillsborough County town of Weare is within half an hour
of Concord and Manchester, yet is separated from both and placed in this far-flung district.

27. In sum, the 8th is drawn meticulously to create a Republican-friendly district in

the Democratic-leaning western part of the state. But the collateral effect of the 2022 boundary

12 Trump lost Cheshire County to Biden, but won the towns of Gilsum and Stoddard. Biden won 48 percent of the
major-party vote in Gilsum (4 percentage points worse than his national vote share), and 49 percent in Stoddard (3
percentage points worse than nationwide). In Hillsborough County, Biden won less than 50 percent of the major-
party vote in Antrim (49 percent), Bennington (48 percent), Weare (41 percent), and Windsor (27 percent). Biden
also lost Dunbarton, winning just 44 percent of the major-party vote.

13 T used Google Maps to calculate driving distances, for example: https://www.google.com/search?client=firefox-b-
1-d&g=dunbarton+nh+to+concord+nh+. Accessed May 9, 2022.
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lines is that the district largely ignores communities of interest and aggregates citizens from
different parts of the state.

28.  District 9 is also highly problematic from a community-of-interest perspective. It
twists and turns across two counties, from the eastern part of Hillsborough County to the
southwestern corner of Cheshire County bordering Vermont. The trip from one end of the district
to the other is a 90-minute drive of almost 70 miles,'* while the district is just one town wide in
most places.

29. The district, currently held by Republican Denise Ricciardi, strings together a
number of Republican-tilting municipalities'® in otherwise Democratic-leaning western
Hillsborough County and Cheshire County.

30.  For instance, the district contains parts of three separate public health districts
(Greater Manchester, Greater Monadnock, and Greater Nashua). It also splits four public high
school districts (Conval Regional High School, Keene High School, and Monadnock Regional
High School in western Hillsborough and Goffstown High School in eastern Hillsborough).

31. The 9th also creates potential disparities of representation in terms of wealth and
social class. Ricciardi’s hometown of Bedford is exceptionally prosperous in the state of New

Hampshire. The median income of a Bedford household is approximately $135,021, significantly

14 For a Google map of the drive from Bedford to Hinsdale, see
https://www.google.com/maps/dir/Bedford.+New+Hampshire+03110/Hinsdale.+New-+Hampshire/data=!4m8!4m7!
1m2!1m1!1s0x89¢24a2f190cac59:0x391e2094523066d2!1m2!1m1!1s0x89¢1176ec0824231:0x3e6bb4c0dcfdef5b!3
e0?sa=X&ved=2ahUKEwjlj mFhf32AhUihlkEHcirDFYQox16BAgSEBI.

15 For example, Biden won 47 percent of the major-party vote in New Boston (5 percentage points worse than his
national performance), 49 percent in Fitzwilliam (3 points worse), 41 percent in Richmond (11 points worse), and 47
percent in Troy (5 points worse). In addition, the town of Bedford historically has been a bedrock of Republican
support, although Biden did carry it in 2020.




higher than the state median household income of $77,923. Almost two-thirds of adults have a
college degree, compared to 38 percent statewide.'®

32.  Furthermore, although Bedford is not a large town (population 22,628 as of
2019), it is a behemoth in the 9th district. Bedford voters cast almost four times as many votes
for president as Goffstown, the next-largest town in the district. Together, Bedford alone
comprised more than 40 percent of the votes in the district in the 2020 elections. Bedford’s
voting power in the 9th gives candidates from that town a formidable “home base” from which to
draw support.

33. Compare Bedford to the other end of the district, an hour’s drive away. This area
is comprised of small rural towns of the Monadnock region with average or below-average
household incomes, such as Fitzwilliam, Hinsdale, Troy, and Winchester.!” Residents of the
western end of the district, separated from their geographic community by district lines, might
wonder with justification how well their interests will be represented by a senator whose power
center is far from their homes.

34, District 10 does contain a community of interest in Cheshire County, including
the city of Keene. But the boundaries of the 8th and 9th districts, described above, have
detrimental effects, inasmuch as the county winds up divided into three parts. Instead of
encompassing more of Cheshire, the 10th district instead includes two strongly Democratic

towns in Hillsborough County, Hancock and Peterborough.'® The 10th district splits four public

16 For statistics on New Hampshire towns, I accessed information from the Economic and Labor Market Information
Bureau of New Hampshire Employment Security, e.g. https://www.nhes.nh.gov/elmi/products/cp/profiles-
htm/bedford.htm. For statistics on the state of New Hampshire, I accessed information from the U. S. Census
Bureau, https://www.census.gov/quickfacts/NH.

17 Fitzwilliam’s median household income is $61,316; Hinsdale’s is $63,669; Troy’s is $58,021; and Winchester’s is
$50,087.

18 Biden won 68 percent of the major-party vote in Hancock (16 percentage points better than his nationwide share),
and 71 percent in Peterborough (19 percentage points better).
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high school districts (Conval, Fall Mountain, Keene, and Monadnock) with the 8th, the 9th or
both the 8th and the 9th.

Central New Hampshire (Districts 11, 12, 13, 14, 15, 16, 18, 20)

35.  District 11 encompasses four towns in eastern Hillsborough County. District 12
includes parts of the city of Nashua, as well as an adjoining string of towns along the state’s
border with Massachusetts. District 13 is centered in the city of Nashua. District 14 extends north
from the Massachusetts border to the town of Auburn. District 15 encompasses most of the
Greater Concord area. District 18 covers the southern and eastern wards of the city of
Manchester. District 20 extends over most of the remainder of Manchester, including the city’s
west side.

36. District 16 is centered in the North End (Ward 1) of the city of Manchester, and
then fans out to the east and west, encompassing four towns (Goffstown, Hooksett, Candia and
Raymond). While Manchester’s Ward 1 tilts Democratic,'? these towns tend to support
Republican candidates.?

37. Despite District 16’s small geographic area, it nonetheless manages to violate the
boundaries of communities of interest. For one, residents of three separate counties
(Hillsborough, Merrimack, and Rockingham) are contained in the district. The district also
crosses boundaries of public health districts (Greater Manchester and Seacoast Regional), as well

as a regional high school district (Goffstown).

19 Biden won 61 percent of the major-party vote in Manchester’s First Ward, 9 percentage points better than his
national performance.

20 Biden won 50 percent of the major-party vote in Goffstown (2 percentage points worse than his nationwide share),
48 percent in Hooksett (4 points worse), 40 percent in Raymond (12 points worse), and just 38 percent in Candia (14
points worse).
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38.  In addition, two communities are especially disadvantaged by the boundaries of
the 16th. For one, Manchester’s First Ward is the only urban area in the district and is separated
from the rest of the city. All other Manchester wards are grouped together with other wards
within Manchester to form cohesive districts (the 18th and the 20th). In addition, First Ward
residents are outnumbered nearly five-to-one by residents of towns in the district. All of this
raises questions as to how well their interests will be represented in the 16th.

39. On the eastern end of the district, the town of Raymond presents another problem
from a community-of-interest perspective. Like the adjoining town of Candia, it sits in
Rockingham County, and thus is separated by county lines from other parts of the district. Unlike
Candia, it is outside the orbit of Greater Manchester altogether; for example, it is the only part of
the district that belongs to a separate public health network (Seacoast Regional). Both Candia
and Raymond not only sit on the outskirts of the district, outside the core of Hooksett,
Goffstown, and Manchester’s First Ward, but they are also more rural and lightly populated than
the other parts of the district.

Eastern New Hampshire (Districts 4, 6,17, 19, 21, 22, 23, 24)

40. District 4 includes the cities of Dover and Somersworth in Strafford County.
District 17 encompasses eastern Merrimack County and northeast Rockingham County. District
19 features the large towns of Derry and Windham, close to the Massachusetts border. District
21 covers Durham, home of the state university, and the coastal city of Portsmouth. District 22
runs along the Massachusetts border in the southeastern portion of the state. District 23
encompasses central Rockingham County, including the town of Epping. District 24 is centered

in the southeastern corner of the state.
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41.  District 6 includes the northern portion of Strafford County, including Rochester,
and then runs northwest to pick up eastern portions of Belknap County. Northern Strafford
County, including Rochester, does comprise a community of interest separate from the southern
portion that includes the University of New Hampshire and its environs. But rather than include
northern Strafford in its entirety in District 6, the 2022 Senate Plan places the other northern
Strafford towns of Middleton and Milton in District 3, which is otherwise dominated by Carroll
County and the northern portion of the state. Furthermore, the district’s tail includes two towns
(Alton and Gilmanton) that belong to a different county (Belknap) and public health network
(Winnipesaukee).

Conclusions Regarding Senate Bill 240

42. To reiterate, I conclude that, generally speaking, the New Hampshire General
Court did not keep communities of interest together when drawing the State Senate districts. As
one can discern from this analysis, communities in western New Hampshire are especially ill-
served by the 2022 map, where district boundaries repeatedly divide communities of interest in
Grafton, Sullivan and Cheshire counties. And districts 6 and 16 are also problematic from a
community-of-interest perspective.

43. Based on my experience as a political scientist of more than 22 years, including
my extensive experience studying politics in New Hampshire during that time, I conclude that
keeping communities of interest together cannot justify the State Senate map. Moreover, I find
abundant evidence for the idea that partisan considerations displaced concerns about
communities of interest in the drawing of the State Senate map, and that disparate communities
were pieced together in an effort to achieve partisan gain. All of this strongly indicates that the

State Senate map is a partisan gerrymander.
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V. ANALYSIS OF SENATE BILL 241 (EXECUTIVE COUNCIL)

Executive Council District 1

44, The 1st contains pockets of very strong Democratic support, e.g., the city of
Dover and the college town of Durham in Strafford County,*! but those enclaves are balanced by
the Republican tilt of many small rural towns.

45.  Although the previous incarnation of the 1st district sprawled across more than
half the state, it nonetheless arguably had the most coherent identity of the five council districts.
In terms of communities of interest, the old 1st district was predominantly rural. The district did
encompass a couple of cities (Berlin in Coos County, and Lebanon in Grafton County), but each
of these municipalities contains fewer than 15,000 people. The 1st formerly encompassed rural
northern New Hampshire in all its diversity.

46.  After all, for decades, Coos County depended economically on the pulp and
papermaking industry, and it has struggled for decades to transition after that industry declined.
To its southeast, Carroll County has grown its economy around recreation and tourism. And to
its southwest, Grafton County has centered much of its economic growth around education
(Dartmouth College) and health care (Dartmouth-Hitchcock Medical Center).

47. In contrast, under the 2022 Executive Council map, District 1 bisects northern
rural New Hampshire. While Coos and Carroll remain in the 1st, almost all of Grafton County is
allocated to the 2nd district (see below). To replace Grafton, mapmakers extended the 1st district
to the southeast, encompassing most of Strafford County.

48. Generally speaking, the southeastern portion of New Hampshire—which includes

Strafford County—is recognized as one of the fastest-growing, most prosperous regions of the

21'In 2020, Joe Biden won 66 percent of the major-party vote in Dover, 14 percentage points better than nationwide.
He won 78 percent of the major-party vote in Durham, 26 percentage points better than nationwide.
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state. Southern Strafford County is dominated by the University of New Hampshire, the state’s
largest public institution of higher education. Not coincidentally, the socioeconomic status of the
area is very high: 75 percent of the adult population (25 and over) of Durham have attained at
least a bachelor’s degree, double the proportion statewide; in neighboring Madbury, 55 percent
have at least a bachelor’s degree.?? The nearby city of Dover, once a working-class
manufacturing city, has also become increasingly elite of late: almost half of its residents possess
a bachelor’s degree, and the median listing home price was $390,000 at the beginning of 2022,
according to realtor.com.? The largest categories of employment in the Dover-Durham labor
market are government; trade, transportation, and utilities; and education and health services.?*

49. The community-of-interest problems in the 1st district become even clearer when
one examines public health networks and regional high school districts. The district encompasses
one public health network in its entirety (Carroll County), but its boundaries divide four others
(Central New Hampshire, North Country, Strafford, and Winnipesaukee). In addition, five high
school districts (Belmont, Dover, Oyster River, Prospect Mountain, and White Mountains) are
divided by its boundary lines.

50. In short, the changes to the 1st District have made it somewhat friendlier to the
Republican incumbent, Joseph Kenney. That partisan gain has come at the expense of
communities of interest in two ways: the loss of a district centered on the state’s northern rural

region, with its unique set of concerns; and the addition of most of a southeastern county with a

distinctly different set of characteristics and interests.

22 For statistics on New Hampshire towns, I accessed information from the Economic and Labor Market Information
Bureau of New Hampshire Employment Security. For example: https://www.nhes.nh.gov/elmi/products/cp/profiles-
htm/durham.htm and https://www.nhes.nh.gov/elmi/products/cp/profiles-htm/madbury.htm. For statistics on the
state of New Hampshire, I accessed information from the U. S. Census Bureau,
https://www.census.gov/quickfacts/NH.

23 https://www.realtor.com/realestateandhomes-search/Dover NH/overview.

24 See U. S. Bureau of Labor Statistics, https://www.bls.gov/regions/new-england/nh_rochester_mn.htm.
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Executive Council District 2

51. Under the 2022 version of the Executive Council map, the 2nd district leans the
most Democratic of the five Executive Council districts. Even though the 2nd now runs north to
south (instead of infamously west to east across the state, from Keene to Dover), it still plays a
similar role: by packing so many Democrats into a single jurisdiction, mapmakers cleared the
way to draw the 1st, 4th, and 5th districts in a manner friendlier to Republican incumbents.

52. In terms of communities of interest, the 2nd does unite most of the Connecticut
River Valley counties of Grafton, Sullivan, and Cheshire. The valley has long been viewed as a
coherent geographic unit within the state. This unity is marred, however, by several “carve outs”
of groups of Republican-leaning municipalities that are allocated to other districts. For example,

southeastern Grafton County is placed within the 1st district,?

and southeastern portions of
Sullivan and Cheshire are placed within the 5th.?

53.  Inaddition, the 2nd district contains most of Merrimack County, including the
state capital of Concord, as well as the college town of Henniker, home of New England College.
As is often the case with state capitals, government (both city and state) is the primary employer.

54. In contrast, Cheshire and Sullivan counties belong to an entirely different part of
the state: largely rural, slow-growing, and more working-class. In both counties, a lower
percentage of adults possess bachelor’s degrees than the percentage of the statewide population

(28 percent in Sullivan and 33 percent in Cheshire, as compared to 37 percent statewide).?” Per

capita income in both counties is also below the statewide level. Both Cheshire and Sullivan sit

25 For example, the Grafton County towns of Alexandria, Bridgewater, Bristol, and Hebron all were won by Donald
Trump in the 2020 presidential election. Biden only carried 42 percent of the major-party vote in Alexandria, 44
percent in Bridgewater, 46 percent in Bristol, and 47 percent in Hebron.

26 For example, Trump won the Sullivan County towns of Goshen and Lempster in the 2020 presidential election.
Biden only carried 40 percent of the major-party vote in Goshen, and 38 percent in Lempster.

27 For county-level data, see https:/www.census.gov/quickfacts/cheshirecountynewhampshire and
https://www.census.gov/quickfacts/fact/table/sullivancountynewhampshire/PST045221.
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in the Connecticut River Valley, often regarded as peripheral to the dynamic and fast-growing
southern tier counties of Hillsborough and Rockingham, which comprise an outer ring of the
Boston metropolitan area. Sullivan County, for example, has lagged behind statewide population
growth since the middle of the twentieth century; only far northern Coos County has experienced
slower growth.?®

55.  As with the Ist district, the community-of-interest problems of the 2nd district
become apparent when looking at public health networks and regional high school districts. The
2nd encompasses one public health network in its entirety (Upper Valley), and divides five
others (Capital Area, Central New Hampshire, Greater Monadnock, Greater Sullivan, and North
Country). In addition, the boundary lines of the 2nd divide eight regional high school districts
(Belmont, Bow, Concord, Conval, John Stark, Merrimack Valley, Newport, and White
Mountains), the most of any of the Executive Council districts.

Executive Council District 3

56. The 3rd district sits in the southeastern corner of the state. Portions of the eastern
half of the district (the town of Exeter, for example, and the city of Portsmouth) lean quite
Democratic.?’ But these sources of Democratic strength are more than offset by large towns such
as Derry, Pelham, Salem, and Windham in the western half of the district.>

57. In terms of communities of interest, the geographical boundaries of the 3rd form a

coherent whole. It is the most compact of the five districts, and it lies almost entirely within just

28 See New Hampshire Employment Security report, https://www.nhes.nh.gov/elmi/products/cp/documents/sullivan-
cp.pdf.

2 In 2020, Biden won 67 percent of the major-party vote in Exeter, 15 percentage points more than his share of the
national vote. He won 74 percent of the vote in Portsmouth, 22 percentage points better than his national
performance.

30 In 2020, Trump won the towns of Derry, Pelham, Salem and Windham. Biden won 47 percent of the major-party
vote in Derry, 5 percentage points less than his share of the major-party vote nationwide. He won just 40 percent in
Pelham (12 points worse than nationwide), 43 percent in Salem (9 points worse than nationwide), and 47 percent in
Windham (5 points worse than nationwide).
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one county, Rockingham (the town of Pelham sits in Hillsborough County). Rockingham, along
with Hillsborough, sits in the outer ring of the Boston metropolitan area, adjoining the
Massachusetts border. The county has enjoyed significant growth and prosperity over the past
half-century. With the exception of Portsmouth (a city, though one with a population of fewer
than 25,000), the 3rd is a mix of suburban and exurban towns. Given that Rockingham contains
more than one out of five New Hampshire residents, it makes sense as a matter of proportion (as
well as a matter of geography) that the council map of five districts would include a
“Rockingham seat.”

58. The 3rd neatly encompasses nearly the entirety of two public health networks,
Seacoast Regional and South Central. Its boundaries do divide one high school area, Pinkerton—
but this is the smallest number of high school district divisions of any of the five districts.

Executive Council District 4

59. The 4th district, which adjoins the 3rd in the southeastern portion of the state,
contains Manchester, the state’s largest city (population 112,000), which possesses a moderate
Democratic tilt.! But its collar towns tend to be friendly to Republicans.?? To the northeast of
Manchester, a handful of rural towns provide a clear advantage to Republican candidates in the

4th District.?® The district was represented by Democrat Chris Pappas for the first part of the past

31 In the 2020 presidential election, Biden won 57 percent of the major-party vote in Manchester, 5 percentage
points more than his share of the national major-party vote.

32 For instance, Trump won the towns of Auburn, Candia, Goffstown, and Hooksett in 2020. Biden won just 42
percent of the vote in Auburn, 10 points worse than his share of the vote nationwide. Biden won 38 percent in
Candia (14 percentage points worse than nationwide), 50 percent in Goffstown (2 percentage points worse than
nationwide), and 48 percent in Hooksett (4 percentage points worse than nationwide). Biden did win the town of
Bedford, where he carried 52 percent of the major-party vote (approximately equal to his nationwide performance).
33 For example, Trump won the towns of Allenstown, Chichester, Epsom, Northwood, and Pittsfield. In Allenstown,
Biden won 46 percent of the major-party vote, 6 points worse than his share of the vote nationwide, 45 percent in
Chichester (7 points worse than nationwide), 41 percent in Epsom (11 points worse than nationwide), 47 percent in
Northwood (5 points worse than nationwide), and 40 percent in Pittsfield (12 points worse than nationwide).
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decade; the councilor now is Republican Ted Gatsas, the former mayor of Manchester, who won
the seat after Pappas left it to run successfully for Congress.

60.  Interms of representing a clear community of interest, the 4th presents significant
problems. On the one hand, “Greater Manchester” (the city plus its collar towns) is a quite
coherent community of interest, encompassing a classic urban/suburban setting. This region
shares not just geography, but an intertwined economic future. It even belongs to a common
regional planning commission (Southern NH). And the economic growth of the town of
Londonderry is intertwined with the fortunes of Manchester-Boston Regional Airport.

61. The community-of-interest problems become apparent, though, when one looks
beyond the “Greater Manchester” end of the district. Outside of Greater Manchester, the district
loses coherence as a community. From Manchester, the 4th jogs northeast, spreading over four
other counties (Merrimack, Rockingham, and even parts of Belknap and Strafford). Towns that
are part of the Greater Concord area (Pembroke, Chichester and Loudon) are shorn off from their
geographic community and placed in the 4th. Further east, towns such as Barrington,
Northwood, Nottingham, and Lee are orphaned from their home counties of Rockingham and
Strafford. I am tempted to say that the northeastern part of the district was grafted onto the
Greater Manchester portion. But that would imply that the towns in the northeastern portion
actually form a common branch of their own. In fact, these towns have little in common with
each other, let alone with the city of Manchester.

62. These community-of-interest problems in the 4th district are also apparent when
measured in terms of the proxies I use for communities of interest, public health networks and
regional high school districts. Even though the district is fairly small in area (especially

compared to the 1st, 2nd, or even the 5th districts), it crosses the boundaries of six of New
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Hampshire’s thirteen public health networks (Capital Area, Greater Manchester, Seacoast
Regional, South Central, Strafford, and Winnipesaukee) — as many as the 2nd district, which is
far larger in area. The boundary lines of the 4th also divide seven regional high school districts
(Concord, Dover, Goffstown, Merrimack Valley, Oyster River, Pinkerton, and Prospect
Mountain), the second-most of the five Executive Council districts.

63. This representation problem for the rural periphery of the district is especially
clear when one looks at past elections. In every election for the past decade, the winner has been
a resident of the city of Manchester, whether he be a Democrat (Pappas, 2012-2016) or a
Republican (Gatsas, 2018-present). Candidates from the state’s largest city obviously begin with
a much larger base of voters who recognize their names. Rural voters and their political leaders
find themselves at a disadvantage. Their community of interest has been so diluted that they find
themselves and their interests at risk of being “submerged” to the interests held by residents of
Greater Manchester.

Executive Council District 5

64. The 5th District occupies much of the southwestern portion of the state. The city
of Nashua, the second largest in the Granite State, is a Democratic stronghold.** But Nashua’s
Democratic strength is offset by Republican towns such as Hudson, Litchfield, New Ipswich, and
Weare.

65. Given that Hillsborough County’s population is more than 30 percent of the
statewide total, a district that encompasses the county is impossible. For the most part, the 5th

represents a plausible substitute for this ideal. The 5th does include most of the county, minus

34 In 2020, Biden won 60 percent of the major-party vote in Nashua, 8 points more than his nationwide vote share.
35 In 2020, Trump won all four of these towns. Biden won 46 percent of the major-party vote in Hudson (6 points

less than his nationwide vote share), 47 percent in Litchfield (5 points worse than nationwide), 31 percent in New
Ipswich (21 points worse than nationwide), and 41 percent in Weare (11 points worse than nationwide).
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parts of Greater Manchester (the city of Manchester itself, and neighboring Bedford and
Goffstown), which gives the district some legitimacy as representing a true community of
interest.

66.  Around the edges of the 5th, though, there are a couple of exceptions that detract
from the whole. The heavily Republican town of Pelham,*® despite belonging to Hillsborough
County, was placed in the neighboring 3rd district with most of Rockingham County. On the
western edge of the district, the strongly Democratic towns of Hancock, Peterborough, and

7

Sharon®” are severed from their home county of Hillsborough and packed into the Democratic

“vote sink” in the 2nd district (see above). Also on the western edge, the 5th displays two “tails.”
In the southwestern corner of the district, several Republican or moderately Democratic towns
from otherwise strongly Democratic Cheshire County were carefully excised from their home
county and placed in the 5th.3® The same maneuver occurs in southeastern Sullivan County.*’

67.  Interms of the proxies I use for communities of interest, the Sth district contains
parts of five public health networks (Capital Area, Greater Manchester, Greater Monadnock,
Greater Nashua, and Greater Sullivan) — as many as the 1st district, which is far larger in area.

The district’s boundary lines also divide five regional high school districts (Bow, Conval,

Goffstown, John Stark, and Newport).

36 Trump won the town of Pelham in 2020. Biden won just 40 percent of the major-party vote there, 12 points worse
than his nationwide vote share.

37 Biden carried the town of Hancock with 68 percent of the major-party vote, 16 points better than his vote share
nationwide. He won 71 percent of the major-party vote in Peterborough (19 percentage points better than his
national vote share), and 57 percent in Sharon (5 percentage points better than nationwide).

38 Biden won the county of Cheshire, but in the town of Fitzwilliam, he only won 49 percent of the major-party vote
(3 points worse than his national vote share). In Richmond, he won 41 percent (11 points worse than nationwide); in
Rindge, he won 40 percent (12 points worse than nationwide); and in Troy, he won 47 percent (5 points worse than
nationwide).

3 For instance, Trump won the towns of Goshen and Lempster in the 2020 presidential election. Biden won just 40
percent of the major-party vote in Goshen (12 points worse than nationwide), and 38 percent in Lempster (14 points
worse than nationwide).
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Conclusions Regarding Senate Bill 241

68. To reiterate, I conclude that, generally speaking, the New Hampshire General
Court did not keep communities of interest together when drawing the Executive Council
districts. As one can discern from this analysis, the First, Second, and Fourth districts divide
communities of interest and combine communities with few shared interests. Moreover, while
District Five seems, on first glance, to keep communities of interest together, the edges of the
district—including its two “tails”—reveal a different story, including disparate communities in a
manner consistent with a classic partisan gerrymander.

69.  Based on my experience as a political scientist of more than 22 years, including
my extensive experience studying politics in New Hampshire during that time, I conclude that
keeping communities of interest together cannot justify the Executive Council map. Moreover, [
find abundant evidence for the idea that partisan considerations displaced concerns about
communities of interest in the drawing of the Executive Council map, and that disparate
communities were pieced together in an effort to achieve partisan gain. All of this strongly

indicates that the Executive Council map is a partisan gerrymander.
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