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UNITED STATED DISTRICT COURT

DISTRICT OF NEW JERSEY
TRENTON VICINAGE

EUGENE MARTIN LaVERGNE, Civil Action No.

Plaintiff,
v RECEIVED
JOHN BRYSON in his official capacity DEC 06 201
as the Secretary of the United States AT 8:30 M
Department of Commerce; WILLIAM T. WALSH, CLERK
JOHN GROVER in his official capacity Civil Action:
as the Director of the United States
Census Bureau; PLAINTIFF’S MEMORANDUM OF LAW IN
KAREN L. HAAS in her official SUPPORT OF RULE 65 APPLICATION FOR A
capacity as the Clerk of the United States PRELIMINARY INJUNCTION AND

House of Representatives; DECLARATORY AND OTHER RELIEF

JOHN BOEHNER in his official
capacity as the Speaker of the United
States House of Representatives;
DANIEL INOUYE in his official as the
President Pro Tempore of the United
States Senate,

JOSEPH BIDEN in his official capacity
as the President of the Senate, and
DAVID FERRIERO in his official
capacity as the Archivist of the United
States of America,

Defendants.

PRELIMINARY STATEMENT:
In this action plaintiff challenges the Constitutionality of the purported 2010 Decennial
Apportionment of Congress conducted as required by Article I, Section 2 of the United States

Constitution after the 2010 Decennial Census under the automatic Apportionment process
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provided for pursuant to existing Federal Law, specifically Act of June 18, 1929. ChapterE 28,
Section 22 (46 Stat. 26), as amended by Act of April 25, 1940, Chapter 152 (54 Stat. 162), as
amended by Act of November 15, 1941, Chapter 470, Section 1 (55 Stat. 761), as amended by
Public Law 104-186, title II, Section 201, August 20, 1996 (110 Stat. 1724), now codified at 2
U.S.C. 2a. Specifically plaintiff claims that the present Apportionment process is
unconstitutional on its face and as applied to plaintiff specifically as more particularly set forth
herein.

As a remedy, plaintiff seeks:

(A) A declaration from this Article III Court that the actions of defendants as
described herein have operated to violate plaintiff’s Constitutional Rights;

(B) A preliminary, and then permanent injunction prohibiting the collective
defendants from treating the 2 U.S.C. 2a(a) “2010 Decennial Census Apportionment Statement”
prepared by career Federal Civil Service Employees as federal law and as an otherwise valid
Decennial Apportionment of the House of Representatives as mandated by Article I, Section 2 of
the United States Constitution;

(C) A preliminary, and then permanent injunction prohibiting the collective
defendants from treating the fifty separate 2 U.S.C. 2a(b) “Certificates of Entitlement” prepared
by defendant Hass and sent to the Governors of the 50 States as federal law and as an otherwise
valid Decennial Apportionment of the House of Representatives as mandated by Article I,
Section 2 of the United States Constitution;

(D) A declaration that 2 U.S.C. 2a is unconstitutional on its face and / or as applied to
plaintiff as violating Article I, Section 2 (“Apportionment Clause™); the Fourteenth Amendment,

Section 2 (“Apportioning of Whole Persons”); Article I, Section 1 (“Vesting Clause”); Article I,




Case 3:11-cv-07117-PGS-LHG Document 1-8 Filed 12/06/11 Page 3 of 62 PagelD: 72

Section 7, Clause 2 (“Bicamerality Clause™); Article I, Section 7, Clause 3 (“Presentment
Clause”), Article II, Section I, and Twelfth and Twenty Third Amendments (Fair representation
in “Electoral College”) specifically, the so called “Separation of Powers Doctrine” generally;

(E) A declaration that 2 U.S.C. 2a is unconstitutional on its face and / or as applied to
plaintiff as violating Article I, Section 2 (“Apportionment Clause™); the Fourteenth Amendment,
Section 2 (“Apportioning of Whole Persons”); Article I, Section 1 (“Vesting Clause”); Atrticle II,
Section I, and Twelfth and Twenty Third Amendments (Fair representation in “Electoral
College”) specifically, and the “Non Delegation Doctrine” generally;

(F) A declaration that2 US.C. 2ais unconstitutional on its face and / or as applied to
plaintiff as violating the “1 man — 1 vote” standard of Westburry v. Sanders, 367 U.S. 1 (1964)
specifically and the “1 man — 1 vote” standard of Article I, Section 2 of the United States
Constitution;

(G) A declaration that the “1 man — 1 vote” standard of Westburry v. Sanders, 367
U.S. 1 (1964) applies to the Article I, Section 2 Decennial interstate Apportionment of
Representatives and clarifying that Congress and the President must meet this standard as far as
is practicable when enacting the Constitutionally mandated 2010 Decennial Census

Apportionment Law;

(H) A declaration that the Decennial Apportionment of Representatives in the United
States House of Representatives mandated by Article I, Section 2 of the United States
Constitution to follow each Decennial Cenéus, has not yet occurred as to the 2010 Decennial
Census;

@ An Order pursuant to 28 U.S.C. 1361 directing by mandamus that defendants

Boehner and Inouye forthwith immediately take measures to create and enact an Apportionment
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Law relative to the 2010 Decennial Census and in accordance with Congress’ Constitutional
obligation and in accordance with the requirements of the textual provisions of Article I, Section
2 of the United States Constitution, in accordance with the United States Supreme Court’s “1
man — 1 vote” standard, and in accordance with original historical practice;

(J)  An Order pursuant to 28 U.S.C. 1361 directing by mandamus that defendant
Boehner continue to seat 13 Representatives from the State of New Jersey with full voting rights
and other full and unrestricted rights of participation in the business of the United States House
of Represehtatives as of January 13, 2013 and thereafter continuously until such time a
Constitutionally valid Apportionment of Representatives under the 2010 Census has occurred
and been approved by this Court as having met Constitutional standards;

(K)  An Order pursuant to 28 U.S.C. 1361 directing by mandamus that the State of
New Jersey shall continue to have 15 votes in the Electoral College until further Order of the
Court or until a valid Apportionment of Representatives under the 2010 Census has occurred and
been approved by this Court as having met Constitutional standards, and specifically directing
defendant Biden, in his capacity as President of the Senate, when carrying out his statutory duties
regarding the counting of Electoral Votes as per 3 U.S.C. 15 on January 6, 2013, to count 15
Electoral Votes from the State of New Jersey;

(L)  An Order declaring that “Article the First” has been ratified as a codicil
amendment to the United States Constitution as having met the requirements of Article V of the
United States Constitution’s ratification process; and

(M)  An Order pursuant to 28 U.S.C. 1361 directing by mandamus that defendant
Archivist Ferriero declare, pursuant to the powers conferred upon him by 1 U.S.C. 106b, that

“Article the First” has been ratified and enacted as an actual amendment to the United States
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Constitution, directing by mandamus that defendant Archivist Ferriero number proposed |
amendment “Article the First” as the now ratified and effective Twenty Eighth Amendment to
the United States Constitution, and directing by mandamus that defendant Archivist Ferriero
publish same in accordance with Federal Law; and

(N)  An Order granting such further relief as the Court deems fair, just and equitable.

THREE JUDGE COURT:
As noted, plaintiff directly challenges the Constitutionality of the 2010 Census

Apportionment plan as invalid. To this end, 28 U.S.C. 2284(a) provides in relevant part that *. . .

a district court of three judges shall be convened . . . when an action is filed vchallenging the
constitutionality of the apportionment of congressional districts . . . [.]” (emphasis added) Id.
Therefore, a three judge District Court must be convened to hear this case. In this regard, as a
matter of procedure, 28 U.S.C. 2284(b) requires that when a three judge District Court is to be
convened, the Chief Judgg of the Circuit (here, Chief Circuit Judge the Honorable Theodore A.
McKee of the United States Third Circuit Court of Appeals) shall be charged with designating
the two other judges in addition to the original District Court Judge assigned by the District
Court Clerk upon filing, with at least one of the two additional judges assigned to the case being
from the Circuit Court of Appeals. Therefore, Third Circuit Chief Circuit Judge McKee must
designate 2 other judges, at least one of which is a presently a sitting judge on the Third Circuit

Court of Appeals, to hear this case.
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~ JUDICIAL NOTICE OF FEDERAL LAWS AND FACTS:

No material facts will be in dispute in this case. This case is strictly one where the
statutory three Judge District Court will be called upon to determine the law as applied to the
undisputed facts. In this process, the three Judge District Court will be required to take statutory
judicial notice or judicial notice under the Rule 201 of the Federal Rules of Evidence (“F.R.Evid.
201”) of all material facts and then rule on the law without necessity for any discovery or
evidentiary hearing.

The specific Federal Statutes challenged ds unconstitutipnal in this action, now
collectively codified at 2 U.S.C. sec. 2a, are attached this Memorandum at “RIDER I”, along
with all past relevant Apportionment Laws passed by Congress and the President since 1791,
in the form as printed and as published in the United States Statutes at Large. In this regard, 1
US.C. sec. 112 provides in part that “. . . Statutes at Large shall be legal evidence of laws...”.
Id., see also United States National Bank of Oregon v. Independent Insurance Agents of
America, 508 U.S. 439, 448 (1993) (noting that the United States Statutes at Large, not the
United States Code, provide authoritative evidence that a statute has \the force of law.)

Also at issue is the “2010 Decennial Census Apportionment Statement” created by career
Federal Civil Servant Employees in the United States Census Bureau, within the Department of
Commerce, pursuant to the directions and process outlined in 2 U.S.C. sec. 2a. The “2010
Decennial Census Apportionment Statement” is attached at “Exhibit A” to Plaintiff’s Verified
Complaint. Also at issue are the 50 “Certificates of Entitlement” prepared by the Clerk of the
House of Representatives and sent to the 50 Governors pursuant to the directions and process

outlined in 2 U.S.C. sec. 2a. New Jersey’s “Certificate of Entitlement” is attached at “Exhibit B”

to Plaintiff’s Verified Complaint. Neither of those two government documents are “federal law”
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such that the District Court would be authorized or able to take Judicial Notice of same under 1
US.C. sec. 112 or sec. 113. Nor are either of those two government documents “federal
administrative law” such that the district Court could take Judicial Notice of same under the
Federal Register Act of 1935 (9 Stat. 502, sec. 7) (providing that the contents of the Federal
Register shall be judicially noticed) or 1 C.F.R. secs. 1.1 - 2.2. However, notwithstanding the
fact that these documents do not qualify as “federal law” for statutory judicial notice purposes,
under F R.Evid. 201(B) the three Judge District Court will still be authorized to take judicial
notice of these two documents as “judicially noticeable facts”, just as the Court can take

F R Evid. 201(B) Judicial Notice of all factual statements plaintiff makes regarding the history of

past Decennial Apportionment Laws and of “Article the First” and the ratification process.

LEGAL STANDARDS FOR INJUNCTIVE RELIEF:
Applications for injunctive relief are governed by Rule 65 of the Federal Rules of Civil
Procedure (F.R.Civ.P. 65). The standards governing an application for injunctive relief in the
Third Circuit are well established:

To satisfy the injunction standard, the moving party
must demonstrate the classic four elements: (1) a
reasonable probability of success on the merits; (2)
that denial of injunctive relief will result in
irreparable harm; (3) that granting injunctive relief
will non result in even greater harm to the non-
moving party; and (4) that granting injunctive relief
will be in the public interest.

[Saudi Basic Industry, Corp. v. Exxon Corp., 364
F.3d 106, 112 (3d Cir. 2004), citing Allegheny
Energy, Inc. v. DQE, Inc., 171 F.3d 153,158 (3d
Cir. 1999)].
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In addition to the declaratory relief and injunctive relief as requested by plaintiff, there is
also a request for various forms of mandamus to certain defendants to ensure that plaintiff’s
Constitutional rights, and the Constitutional Rights of others, are protected. To this end, 28
U.S.C. 1361 provides as follows:

The district court shall have original jurisdiction of
any action in the nature of mandamus to compel an
officer or employee of the United States or any
agency thereof to perform a duty owed to the
plaintiff.

[28 U.S.C. 1361].

Plaintiff from the onset concedes that the issuance of a mandamus by a Court is an
extraordinary remedy. But, indeed, plaintiff submits that this is that extraordinary case. The
Supreme Court addressed the issue of actual standards that must be met to justify a Court

granting the extraordinary remedy of a mandamus:

As the writ is one of “the most potent weapons in
the judicial arsenal,” [Will v. United States, 389
U.S. 90 at] 107, three conditions must be satisfied
before it may issue. Kerr v. United States District
Court for Northern District of California, 426 U.S.
394, 403 (1976). First, ‘the party seeking issuance
of the writ [must] have no other adequate means to
attain the relief he desires,” ibid. - - a condition
designed to ensure that the writ will not be used as a
- substitute for the regular appeals process. [Ex
parte:] Fahey, [332 U.S. 258], 260 [1947]. Second,
the petitioner must satisfy ‘the burden of showing
that [his] right to issuance of the writ is clear and
undisputable.” Kerr, supra. at 403. ... Third, even
if the first two prerequisites have been met, the
issuing court, in the exercise of its discretion, must
be satisfied that the writ is appropriate under the
circumstances. Kerr, supra. at 403. (citing
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Schlagenhauf'v. Holder, 379 U.S. 104,112 n.8
(1964)).

[Cheney v. United States District Court, 542 U.S.
367, 380-381 (2004)].
Plaintiff submits that when the legal standards just articulated are objectively considered
in consort with the arguments made herein that he is entitled to the injunctive and declaratory

relief and mandamus directives as requested.

STANDARD OF REVIEW:

The Standard of Federal Court Review of any challenged Article I, Section 2 Decennial
Apportionment Law or Article I, Section 2 Decennial Apportionment “process” is as follows:
“Whether the apportionment method used was consistent with the constitutional language and
the constitutional goal of equal representation.” See United States Department of Commerce v.
Montana, 503 U.S. 442 (1992); Franklin v. Massachusetts, 505 U.S. 788 (1992); and Wisconsin

v. City of New York, 517 U.S. 1 (1996).

STATEMENT OF FACTS:
The Constitution itself contained the first actual Apportionment of Representatives of the
original 13 States directly in Article I, Section 2.
In 1790, then Secretary of State Thomas Jefferson oversaw the first National Census
which was conducted in accordance with the standards of Article I, Section 2 of the Constitution.
On February 25, 1791, a law was passed that made temporary provisions to guarantee
newly admitted States Vermont and Kentucky 2 Representatives per State until such time as the

First Decennial Apportionment law was enacted. See “RIDER I — Document A”.
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On April 14, 1792 the First Decennial Apportionment of the House of Representaitives
was created by law, using as a basis the population figures from the First Decennial Census of
1790. That law was passed by both houses of the Article I Legislative Branch and enacted on
upon signing by President Washington of the Article II Executive Branch. The ratio of
Representatives to persons was 1/33,000. See “RIDER I — Document B”.

On January 14, 1802 the Second Decennial Apportionment of the House of
Representatives was created by law using as a basis the population figures of the Second
Decennial Census of 1800. The Apportionment Law was passed by both houses of the Article |
Legislative Branch upon signing by Article II Executive Branch President. The ratio of
Representatives to persons was 1/33,000. See “RIDER I — Document C”. Also, during this
time period the House of Representatives moved to Washington, D.C., and into the “new” South
Wing of the Capitol Building (now known as the “old” South Wing) to hold sessions.

On December 21, 1811 the Third Decennial Apportionment of the House of
Representativeé Congress was created by law using as a basis the population figures of the Third
Decennial Census of 1810. The Apportionment Law was passed by both houses of the Article I
Legislative Branch and enacted upon signing by Article II Executive Branch President. The ratio
of Representatives to persons was 1/35,000. See “RIDER I — Document D”.

On April 7, 1820 the Fourth Decennial Apportionment of the House of Representatives
was created by law using as a basis the population figures of the Fourth Decennial Census of
1820. The Apportionment Law was passed by both houses of the Article I Legislative Branch
and enacted upon signing by Article II Executive Branch President. The ratio of Representatives
to persons was 1 /40,000. On January 14, 1823, a supplemental law was passed awarding the

State of Alabama 1 additional Representative. See “RIDER I — Document F”.

10
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On May 22, 1832, the Fifth Decennial Apportionment of the House of Representétives
was creafed by law using as a basis the population figures of the Fifth Decennial Census of 1830.
The Apportionment Law and was passed by both houses of the Article I Legislative Branch and
enacted upon signing by the Article II Executive Branch President. The ratio of Representatives
to persons was 1 /47,700. See “RIDER I — Document H”.

On June 25, 1842 the Sixth Decennial Apportionment of the House of Representatives
was created by law using as a basis the population figures of the Sixth Decennial Cenéus of
1840. The Apportionment Law was passed by both houses of the Article I Legislative Branch
and enacted upon signing by the Article II Executive Branch President. The ratio of
Representatives to persons was 1/70,680. See “RIDER I — Document I”.  After the Census
of 1840 the size of the House had been increased to 223, and the Nation now had 26 States
admitted to the Union, with an expectation of soon adding more States. Five more States for a
total now of 31 States were added during the next 10 years by the end of 1850, with a national
population now of 23.1 Million as per the 1850 Census, and the continued expectation that even
more States would be added to the Union in the coming years. When these factors were
considered together, it was clear that the House “needed a bigger room”, so to speak, within
which to fneet while in full Session. Therefore, in 1850, Senator Jefferson Davis of Mississippi
introduced a bill calling for an increase to the size of the Capitol Building. Construction began
oﬁ a large addition to the Capitol Building, including a huge addition designated and plaﬁned for
use by the House of Representatives which was built on the South side, attached to and directly
South of the “Old South Wing”. The 1850 construction addition to the Capitol Building
ultimately resulted in an expansion that was more than double the length of the existing Capitol

Building. During the construction in this pre-Civil War period, an odd fact of history is that

11
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slave labor was at times used in the construction of the additions to the Capitol Building. Within
20 years those slaves would be citizens and equally entitled — or at least in theory by
Constitutional Law equally entitled — to be directly counted and represented as “whole” persons,
to vote for Representatives (if a male), and to serve in the House in the room that they had built
while slaves just a few years earlier.

After the Seventh Decennial Census in 1850, Congress was faced with still having to
operate out of what is know known as the “old” South Chamber, or the “old” House Chamber,
and would until after construction on the “new” South Chamber was completed. On May 23,
1850 a law was passed by both houses of the Article I Legislative Branch and enacted after being
signed by into law by the Article II Executive Branch President which outlined the method that
would be used to determine the Apportionment of Congress based upon the 1850 Census. See
“RIDER I — Document J”.  On June 30, 1852, the Seventh Decennial Apportionment of the
House of Representatives was created by law — in accordance with the Federal Law created 2
years earlier - using as a basis the population figures of the Seventh Decennial Census of 1850.
The Apportionment Law was passed by both houses of the Article I Legislative Branch and
enacted upon signing by the Article II Executive Branch President. The ratio of Representatives
to persons was now approximately 1/97,000. See “RIDER I — Document K.

The Eighth Decennial Census was completed in 1860, and in 1862 Congress decided to
apportion by leaving the existing apportionment from 1850 intact with the exception of
increasing the size of the House of Representatives by adding 8 additional Representatives to a
total new total of what was now 241 Representatives total, and allocating those 8 new

Representatives, 1 each, to the States of Pennsylvania, Ohio, Kentucky, Illinois, lowa,

Minnesota, Vermont and Rhode Island. None of the 8 additional Representatives were

12
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apportioned to any of the Southern States that were on the verge of attempting to leave the
Union. That Apportionment Law, just like all previous Decennial Apportionment Laws, was
passed by both houses of the Article I Legislative Branch and enacted upon signing by the
Article IT Executive Branch President. The ratio of Representatives to people was approximately
1/ 130,000. See “RIDER I — Document L”.

In 1869, after the Conclusion of the Civil War and the ratiﬁcatién of the 14"
Amendment, the Construction on the additions to the Capitol had now been completed and the
House of Representatives of the re-unified Nation moved into what we know of today as the Full
House Chamber in the South Wing of the Capitol. In 1870, the Ninth Decennial Census was
completed, the first Census after the 14" Amendment was ratified now requiring the equal
counting of all people.

On February 2, 1872, the Ninth Decennial Apportionment of the House of
Representatives was created by law using as a basis the population figures of the Ninth
Decennial Census of 1870. The Apportionment Law was passed by both houses of the Article I
Legislative Branch and enacted upon signing by the Article 1T Executive Branch President. See
“RIDER I — Document M”. However, after further debate in Congress, on May 30, 1872 the
original Ninth Decennial Apportionment of the House of Representatives was amended and
modified so that the number of Representatives was augmented so that 9 States (New
Hampshire, Vermont, New York, Pennsylvania, Indiana, Tennessee, Louisiana, Alabama and
Florida) were each “apportioned” 1 additional Representative to what each State had been
apportioned 3 months earlier, with each additional Representative to be allowed to run “at large”.

See “RIDER I — Document N”.

13
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On February 25, 1882, the Tenth Decennial Apportionment of the House of
Representatives was created by law using as a basis the population figures of the Tenth
Decennial Census of 1880. The Apportionment Law was passed by both houses of the Article I
Legislative Branch and enacted upon signing by the Article II Executive Branch President. See
“RIDER I — Document O”.

On February 7, 1891, the Eleventh Decennial Apportionment of the House of
Representatives was created by law using as a basis the population figures of the Eleventh
Decennial Census of 1890. The Apportionment Law was passed by both houses of the Article I
Legislative Branch and enacted upon signing by the Article IT Executive Branch President. See
“RIDER I — Document P”.

On January 16, 1901, the Twelfth Decennial Apportionment of the House of
Representatives was created by law using as a basis the population figures of the Twelfth
Decennial Census of 1900. The Apportionment Law was passed by both houses of the Article I
Legislative Branch and enacted upon signing by the Article II Executive Branch President. See
“RIDER I — Document Q.

On August 8, 1911, the Thirteenth Decennial Apportionment of the House of
Representatives was created by law using as a basis the population figures of the Thirteenth
Decennial Census of 1910. The Apportionment Law was passed by both houses of the Article I
Legislative Branch and enacted upon signing by the Article II Executive Branch President. The
Thirteenth Decennial Apportionment Law fixed the size of the House of Representatives at 433,
and provided that if New Mexico and Arizona were admitted as States, that they would be
entitled to 1 Representative each until the next Decennial Census and the enactment of the next

Decennial Apportionment Law. See “RIDER I — Document R”.

14
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On May 16, 1912 the 17" Amendment, which provided for the direct election of Senators
by the voters, was proposed to the States and was ratified on May 31, 1913. In 1920, the
Fourteenth Decennial Census was completed. Also that year, the 19" Amendment, guaranteeing
all woman the right to vote, was proposed June 4, 1919 and was ratified on August 26, 1920,
several months ahead of — and in time for, the 1920 Presidential Election. At this point in history
both the manner in which the Census was conducted and the manner in which federal
Constitutional Officials were chosen was very different that as originally created in 1787. With
the passage of the 14" Amendment, blacks and former slaves were now counted as a “whole”
person for Census purposes, the Senate now was directly elected by the voters, and the voters
now included blacks, women, and even black women, though it would literally be years before
the Constitutional rights conferred by legal truth were converted into actual historical truth in the
political process.

The same year as the Fourteenth Decennial Census of 1920, Republican Warren Harding
of the State of Ohio was elected and took office as the Article II President in 1921. Also elected
in 1920, taking office in 1921, were solid Republican majorities in both the United States Senate
and in the House of Representatives. As the Fourteenth Decennial Census was now completed,
the Congress and the President were now Constitutionally required to pass a new Apportionment
Law. However, Congress and the President simply refused to meet their obligations under the
Constitutional mandate of Article I, Section 2. So, for the first time in history, the size of the
House of Representatives was not changed (increases had been made every 10 years except
1840) and for the first time in History Representatives were not apportioned among the States.
While there were several legislative efforts, the fact remains that during the entire decade of the

1920s no Apportionment of the House of Representatives took place.

15
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In 1929, the very same Republican controlled Congress and a (different) Republiéan
President, proposed a controversial federal law, H.R. 11725, that by its own terms attempted to,
for the first time, created a process-to Apportion the House of Representatives several years in
the future, after the 1930 Census, a job that many argued should be left for that Congress. There
was much opposition to the 1929 Act, as best articulated by the January 8, 1929 Minority Views
to H.R. 11725, which read as follows:

We desire to submit briefly our reasons for
opposing the bill.

In the first place it is practically the same
bill that was rejected by this House on May 18,
1928. It has been slightly denatured by a few minor
amendments.

This legislation is unnecessary, and is an
attempt to bond a future Congress.

It does not propose to reapportion Congress under
the census of 1920, but attempts to legislate for a
future Congress relative to a reapportionment on the
basis of a census to be taken in 1930.

It also attempts to arbitrarily fix the size of
the House at 435 Members without first taking into
consideration the inequities and injustices that
might be avoided by adjusting the size of the House
under the census of 1930 to take care of all of the
States.

It proposes to lay down a formula, which
they call “major fraction” and which few

Members of the House will understand and fewer
still can explain.

It is proposed also to delegate to the
Secretary of Commerce the apportioning power,
which _is primarily vested in the Congress of the
United States.

In case Congress failed to act at the first session
after the taking of the decennial census, the
executive department charged with the duty of

taking the census would also have placed in its
hands the power of reapportioning the House o0

Representatives under that census.
The Department of Commerce seems to
have tried the case in advance, as they have filed

16
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with the Committee on the Census a table showing
their estimation of the number of Representatives
each State will receive under the census of 1930.
This forecast itself shows the inadvisability of
delegating the power of reapportionment o,
Congress to the Department of Commerce.

Under the table prepared they show that,
according to their estimation, if the method of
“major fractions” is used to reapportion Congress
after the census of 1930 is taken, the following
States would lose the number of representatives
indicated: Indiana, 2; Iowa, 2; Kansas, 1,
Kentucky, 2; Louisiana, 1, Maine, 1; Massachusetts,
1; Mississippi, 2, Missouri, 4; Nebraska, 1, New
York, 2; North Dakota, 1; Tennessee, 1, Vermont,
1; Virginia, 1.

Thus, approximately one-third of the States would
have their representation arbitrarily reduced
without any opportunity to equitably adjust the size
of the House to meet the then existing conditions.
In Order to avoid the absurd and ridiculous
situation in which the passage of this bill would
place the Congress, we respectfully submit that it
would be better to wait until after the taking of the
census of 1930, and then have the House

reapportion its membership according to that
census. (Emphasis added).

[REPORT - “Apportionment of Representatives —
Minority Views on H.R. 117257, 70™ Congress, 2d
Session, Report 2010 Part 2, January 8, 1929].

Over strenuous opposition, the 1929 Act was passed by the Republican Congress and
signed by Republican President Herbert Hoover into law on June 18, 1929. See “RIDER I —
Document S”.  As enacted, and by its terms, the 1929 Act left the size of the House of
Representatives the same as created in 1911 (ie. 435 as New Mexico and Arizona had been
admitted to the Union, so 433 + 2 = 435). House Speaker Nicholas Longworth had strongly and

effectively opposed increasing the Size of the House of Representatives beyond the then existing,

yet completely arbitrary number, of 435 Representatives, arguing that any increase in size would

17
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make the House too large to administer, and that in any event any increase in the number of
Representatives would require adding on to or making the South Wing House Chamber larger.
As configured in 1911, there were, and are, 448 Seats in the Well of the House Chamber. In the
end, Speaker Longworth had gotten his way: The House size was effectively “capped”, at least
temporarily, at 435 Representatives. The 1929 Act also required that the after the 1930 Census
the Census Bureau in the Department of Commerce prepare an Apportionment of the 435 Seats
pursuant to 2 math formulas, “The Method of Major Fractions”, which had been used in 1911,
and the “Method of Equal Proportions.” Congress was free to choose one or the other, but if no
action was taken, the Apportionment figures as calculated under the manner last used in 1911
(“Method of Equal Fractions™) would become the 1930 Decennial Apportionment Law due to
inaction. See 46 Stat. 26 at “RIDER I — Document S”.

After the 1930 Decennial Census, as now required by the 1929 Act, the Bureau of Census
in the Department of Commerce prepared a “Census Apportionment.Statement” in chart format
which referenced the number of Representatives each State would be entitled to under both the
“Method of Major Fractions” and the “Method of Equal Proportions”, and as per the 1929 Act,
on December 4, 1930, President Herbert Hoover — who had been defeated the month before by
Franklyn Roosevelt in the Presidential Election — forwarded on the “Census Apportionmeﬁt
Statement” to Congress. See “RIDER I —Document T”.  As the number of Representaitives
apportioned to each State happened to be the same under both mathematical formulas, Congress
took no action and the “Census Apportionment Statement” went into effect, becoming the first
Decennial Apportionment in history that was put into effect without a specific law being enacted

relative to the corresponding Decennial Census where the law itself specifically determined the

total number of Representatives to serve in the House of Representatives and specifically
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apportioned those Representatives to each State, with a State and a “dash” and a corresponding
number of Representatives Apportioned. See “RIDER I — Documents A through Document S”.

This “process” of Decennial Apportionment was also used after the 1940 Decennial
Census. However, the Census Process had now been altered again. Under Article I, Section 2 as
originally enactéd, slaves were counted as 3/5 of a person for Census purposes, but the 14"
Amendment changed this in 1868 so that now free blacks were counted as whole persons for
census purposes. Article I, Section 2 as originally enacted also required that “Indians not taxed”
not be counted in the population count of the Census. However, as of 1940, the United States
Attorney General concluded that there were no longer any Indians that fit that definition, see 39
Opinions of Attofney General 518 (1940), and as such, after 1940, all persons were counted.
With the counting of “all persons” as “whole persons” after the Sixteenth Decennial Census was
completed. However, under the 1929 Act the Census Bureau was required to prepare
Apportionment with 2 Charts, and unlike 10 years earlier, now there was a variance between the
two math formulas. Under the “Method of Major Fractions” that would go into effect if no other
law making action was taken, Arkansas would loose 1 Representative and Michigan would gain
that Representatives. Under the “Method of Equal Proportions”, however, each State would
retain the same identical number of Representatives as had been “apportioned” in the 19310
“Census Apportionment Statemenf’. |

After debate, on November 15, 1941, Congress and the President passed the 1941
Apportionment Act which operated to amend the 1929 Apportionment act so as to permanently
choose the “Method of Equal Proportions™ as the math formula for all future automatic

Apportionment processes. See 55 Stat. 761 at “RIDER I — Document V”. So, for the decade
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of the 1940s, everything stayed the same: 435 Voting Representatives, Apportioned as they were
under the Census Bureau’s “1930 Decennial Census Apportionment Statement”.

In 1950, after the Seventeenth Decennial Census was completed, the Constitutionally
required Article I, Section 2 Apportionment of the now essentially fixed by tradition number of
435 Representatives was completed with the “process” as outlined in the 1929 Act as amended
by the 1941 Act, which was now codified at 2 U.S.C. 2a: With a “1950 Decennial Census
Apportionment Statement” being prepared by a career Federal Civil Servant in the Bureau of
Census within the Department of Commerce, using the “Method of Equal Proportions”, which
was then effectively treated as Federal Law by virtue of inaction of Congress and the President.
In 1959, Alaska and Hawaii were admitted to the Union as the 49" and 50™ States respectively,
and upon admission, each was given the 1 Representative guaranteed to every State by Article I,
Section 2, which temporarily raised the number of voting members of the House of
Representatives to 437. See “RIDER I — Document W” and RIDER I — Document X"

In 1960, the Eighteenth Decennial Census was completed, the number of Representatives
was then reduced from 437 back to 435, and the Constitutionally required Article I, Section 2
Apportionment of the 435 Representatives was completed with the “process” as outlined in the
1929 Act as émended by the 1941 Act, which was now codified at 2 U.S.C. 2a: With a “1960
Decennial Census Apportionment Statement” prepared by a career Federal Civil Servant in the
Bureau of Census within the Department of Commerce, using the “Method of Equal
Proportions”, which was effectively then treated as Federal Law by virtue of inaction of

Congress and the President.
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During the 1960s, the United States Supreme Court addressed the issue of proportional
representation in the United States House of Representatives and State Legislative Bodies,
requiring compliance with the so called “1 man — 1 vote” standard. See Legal Argument, infra.

In 1970, the Nineteenth Decennial Census was completed, and the Constitutionally
required Article I, Section 2 Apportionment of the 435 Representatives was completed with the
“process” as outlined in the 1929 Act as amended by the 1941 Act, which was now codified at 2
US.C. 2a: With a“1970 Decennial Census Apportionment Statement” prepared by a career
Federal Civil Servant in the Bureau of Census within the Department of Commerce, using the
“Method of Equal Proportions”, which was effectiveiy then treated as Federal Law by virtue of
inaction of Congress and the President.

The same “process” of Apportionment took after the Twentieth Decennial Census in
1980, after the Twenty First Decennial Census in 1990, after the Twenty Second Decennial
Census in 2000, and, unless this Court acts, will take place after the Twenty Third Decennial
Census of 2010.

Under the relevant portions of the Census Act and 2 U.S.C. 2a, President Obama received
the “2010 Decennial Census Apportionment Statement” from the Secretary of Commerce (See
“Exhibit B” attached to Plaintiff’s Verified Complaint), who received it from the Director of
the Census Bureau, who received it after it was prepared by career Federal Civil Servants in the
Census Bureau applying the “Method of Equal Proportions” formula to the 2010 Census figures
(See “Exhibit A” attached to Plaintiff’s Verified Complaint). Having been sent up through the
“chain of command” in the Article II Executive Branch, as per 2 U.S.C. 2a(a), on January 6,
2011, President Obama sent on the “2010 Decennial Census Apportionment Chart” to the

Speaker of the House and the President Pro Tempore of the Senate. (See “Exhibit C” attached
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to Plaintiff’s Verified Complaint). Congress took no action other than to refer a copy of the
“Census Apportionment Statement” to Committees and note receipt of the 1 page 1 sentence
cover letter from the President in the Congressional Record. As per the statutory obligation
imposed under 2 U.S.C. 2a(b), the Clerk of the House of Representatives then prepared a
“Certificate of Entitlement” advising that as of January 3, 2013, the State of New Jersey is
entitled to twelve representatives in the United States House of Representatives. (See “Exhibit
D” attached to Plaintiff’s Verified Complaing). That is the entirety of the action taken in the
Constitutionally mandated Apportionment of Representatives under the Twenty Third Decennial
Census of 2010.
According to Census statistics, the average optimal ratio of Representatives to people in
the House of Representatives as per the 2010 Nation Census Population stated as of April 1,
2010 at 308.7 Million would be 1 Representative for every 710,676 beople. Under the 2010
“Census Apportionment Statement”; New Jersey will loose 1 Representative, from 13 to 12, and
will have a ratio of Representatives to people of 1 Representative for every 733,95 8, above the
National Average. The Chart plaintiff has prepared uses population statistics from official
United States 2010 Census Statistics as listed in the Census Bureau Web Site, which da;ta is
different from the population data listed in the “Chart” that was actually used for the c;'eation
of the 2010 statutory automatic “2010 Decennial Apportionment Statement”. See and
compare population data as listed on the Census Bureau Web Site with “Exhibit A”, “Exhibit
B”, and “Exhibit C” attached to Plaintiff’s Verified Complaint. Plaintiff to date has found no
explanation for this discrepancy.
At paragraph 24, subparagraphs 1 through 50, of Plaintiff’s Verified Complaint is a chart

for all 50 States based upon Official 2010 Census Statistics that demonstrates the great variances
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not only by percentages but more importantly, by actual people, among the States. Plaintiff’s
votes for Congress and for President (through the Electoral College process) will be counted with
less weight than that of millions of others throughout the nation. The vast disparity among the
States will detrimentally and to an unconstitutional level dilute plaintiff’s vote for President in
the Electoral College and will detrimentally and to an unconstitutional level dilute plaintiff’s

voice in the United States House of Representatives.

LEGAL ARGUMENT
POINT 1
THE PRESENT “PROCESS” FOR DETERMINING
DECENNIAL APPORTIONMENT IS
UNCONSTITUTIONAL AND VIOLATES THE
“SEPARATION OF POWERS DOCTRINE”
The 2011 Apportionment cpnducted by the Article II Executive Branch pursuant to 2
U.S.C. 2a, is per se unconstitutional as a violation of Article I, Section 2 (“Apportionment
Clause”); the Fourteenth Amendment, Section 2 (“Apportioning of Whole Persons”); Article I,
Section 1 (“Vesting Clause”); Article I, Section 7, Clause 2 (“Bicamerality Clause”); Article I,
Section 7, Clause 3 (“Presentment Clause™), Article II, Section I, and Twelfth and Twenty Third
Amendments (Fair representation in “Electoral College”) of the United States Constitution
specifically, and the so called “Separation of Powers Doctrine” generally. |
The operative Federal Statute for the 2010 Census Apportionment of Representati?ves

being directly challenged in this case, now codified at 2 U.S.C. 2a reads in its present form as

follows:

23



Case 3:11-cv-07117-PGS-LHG Document 1-8 Filed 12/06/11 Page 24 of 62 PagelD: 93

(a)

(b)

©

* %k %
Sec. 2a. Reapportionment of Representatives;

time and manner; existing decennial census
figures as basis; statement by President; duties

‘of clerk.

On the first day, or within one week thereafter, of
the first regular session of the Eighty-second
Congress and on each fifth Congress thereafter, the
President shall transmit to the Congress a Statement
showing the whole number of persons in each State,
excluding Indians not taxed, as ascertained under
the seventeenth and each subsequent decennial
census of the population, and the number of
Representatives to which each State would be
entitled under an apportionment of the then existing
number of Representatives by the method known as
the method of equal proportions, no State to receive
less than one Member.

Each State shall be entitled in the Eighty —Third
Congress and in each Congress thereafter until the
taking effect of a reapportionment under this section
or subsequent statute, to the number of
Representatives shown in the statement required by
subsection (a) of this section, no State to receive
less than one Member. It shall be the duty of the
Clerk of the House of Representatives, within
fifteen calendar days after the receipt of such
statement, to send to the executive of each State a
certificate of the number of Representatives to
which such State is entitled under this section. In
case of a vacancy in the office of the Clerk, such
duty shall devolve upon the Sergeant at Arms of the
House of Representatives.

Until a State is redistricted in the manner provided
by the law thereof after any apportionment, the
Representatives to which such State is entitled
under such apportionment shall be elected in the
following manner: (1) If there is no change in the
number of Representatives, they shall be elected
from the districts provided by the law of such State,
and if any of them are elected from the State at
large they Shall continue to be so elected; (2) if
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there is an increase in the number of
Representatives, such additional Representative or
Representatives from the districts then provided by
the law of such State; (3) if there is a decrease in
the number of representatives but the number of
districts in each State is equal to such decreased
number of Representatives, they shall be elected
from the districts then provided by the law of such
State; (4) if there is a decrease in the number of
Representatives but the number of districts in such
State is less than such number of Representatives,
the number of Representatives by which such
number of districts is exceeded shall be elected
from the State at large and the other Representatives
from the districts then prescribed by law of such
state; (5) if there is a decrease in the number of
Representatives and number of districts in such
State exceeds such decreased number of
Representatives, they shall be elected from the State
. at large.

[2 US.C. 2a(a), (b) and (c)].

The Statutory Federal Law Making Process in 2 U.S.C. 2a, simply described, and as took

place in 2011 regarding the 2010 Decennial Census, works as follows:

A)  Defendant Director Grover (or his predecessor) and the United
States Bureau of Census in the Article II Branch of Government
conducts the 2010 Census and reports the Census Populations of
the Nation as a whole and of each individual State as of April 1,
2010.

B.)  Thereafter, United States Civil Servant Employees at the Bureau of
Census in the Article IT Branch of Government then take the
number of 435 Representatives that Congress capped their size at
in 1911 and, using the State Census Populations of the 50 States,
apply the mathematical formula known as the “Method of Equal
Proportions” to determine how many Representatives out of the
435 each State is entitled to, with each State entitled to at least 1
Representative no matter what the State’s population.
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C.)  United States Civil Servant Employees at the Bureau of Census in
the Article II Branch of Government then prepare a “Chart”
(usually 1 page), commonly known as a “Decennial Census
Apportionment Statement”, which reflects each State and the
number of Representatives each State is entitled to out of the 435
Representatives according to the statutorily chosen mathematical
formula.

D.)  That “Chart” (“Decennial Census Apportionment Statement”) is
then given by the United States Civil Servant Employees to the
Director of the Census Bureau, in this case, defendant Director
Grover (or his predecessor). Director Grover (or his predecessor) -
does nothing more than the ministerial task of preparing a “Census
Director’s cover letter” (usually 1 page also) addressed to the
Secretary of Commerce which is then literally stapled over the
“2010 Decennial Census Apportionment Statement”, and the
“Census Director’s cover letter’ and the “Census Apportionment
Statement” are then sent to the Secretary of Commerce, in this case
defendant Secretary Bryson (or his predecessor, former Commerce
Secretary Gary Locke). See “Exhibit A” attached to Plaintiff’s

Verified Complaint.* *(“Exhibit A” includes the December 5, 2011 cover letter
formal response that plaintiff received from Dana Cope, Chief, Freedom of Information Act and
Information Branch, United States Department of Commerce, Economics and Statistics
Administration (I page), which FOIA response included the December 21, 2010 Memorandum (1
page) from and signed by defendant Grover, with three pages of single page charts referenced as
“Tables” 1, 2 & 3, with Table 1 being the single page 2010 Decennial Census Apportionment
Statement, all sent fo non-party Rebecca M. Blank, Undersecretary for Economic Affairs in the
United States Department of Commerce, who then gave the “2010 Decennial census
Apportionment Chart” to the then Secretary of Commerce, Gary Locke, predecessor to defendant
Bryson. Also part of the same FOIA response to plaintiff’s request are the documents included in
this Verified Complaint at “Exhibit B”, which is the 1 page December 21, 2010 Cover letter from
then Commerce Secretary Gary Locke (predecessor to defendant Bryson) which was sent to
President Obama with the 2010 Decennial Apportionment Statement (1 page) enclosed.)

E.) Once defendant Secretary Bryson (or his predecessor, former
Commerce Secretary Gary Locke) receives the “Census Director’s
cover letter” and the “Decennial Census Apportionment
Statement” at the United States Commerce Department at what is
now the Presidential Cabinet level of Article II Government,
Secretary Bryson is statutorily charged with the ministerial task of
then drafting his own 1 page “Commerce Secretary’s cover letter”
addressed to the President, which encloses the “Decennial Census
Apportionment Statement”. The cumulating document at this
point consists entirely of 1 chart prepared by United States Civil
Servant Employees at the Bureau of Census and 1 cover letter from
an Article IT Cabinet Official, with this 2 page packet then being
sent to the President of the United States, and at this point any
prior charts or cover letters being discarded. See “Exhibit B”
attached to Plaintiff’s Verified Complaint.
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F.) Once the President of the United States receives the package with
1 Chart (prepared by United States Civil Servant Employees at the
Bureau of Census) and 1 cover letter from the Secretary of
Commerce, an Article II Cabinet Official, the President by statute
is required to perform the additional ministerial task of sending the
information on to Congress. This process requires Presidential
staff to discard the cover letter from the Secretary of Commerce, to
make a photocopy (so that there are 2 copies of what the President
has received) and for the President to also prepare his OWN cover
letters (usually 1 page, 1 sentence), one addressed to the each of
the Presiding Legislative Officers in Congress, in this case
defendant Speaker Boehner at the House of Representatives and
defendant President Pro Tempore Inouye in the Senate. The
President may opt to simply send the same one identical cover
letter to each legislative leader addressed simply to “Congress”.
At this point, the 2 packages contains 1 Chart prepared by United
States Civil Servant Employees at the Bureau of Census (the
“Decennial Census Apportionment Statement”), and the
President’s cover letter. That is it. That is the entirety of the
Decennial Apportionment of Representatives required by Article I,
Section 2 of the United States Constitution.

G. A true copy of the President’s 2010 Census 2 U.S.C. 2a Cover
Letter and the “2010 Decennial Census Apportionment Statement”
is attached hereto. See “Exhibit C” attached to Plaintiff’s

Verified Complaint.** *%(The President’s Cover letter and the actual “2010
Decennial Apportionment Statement” sent to Congress were found by plaintiff with great
difficulty, but with the assistance of the defendant Haas’ Office, ultimately plaintiff was
directed to the Government Printing Office where the letter and chart are printed as House

Document 112-5).

H.)  “Exhibit C” attached to Plaintiff’s Verified Complaint was sent by
the President to the Speaker of the United States House of
Representatives and was received by defendant Boehner on
January 5, 2011 as reflected in the Congressional Record as
follows:

THE APPORTIONMENT POPULATION AND NUMBER OF REPRESENTATIVES,
BY STATE: 2010 CENSUS - MESSAGE FROM THE PRESIDENT OF THE UNITED
STATES (H.DOC.NOQ.112-5) - - (House of Representatives — January 5,2011)

{Page: H31]
The SPEAKER pre tempore laid before the House the following message from the
President of the United States; which was read and referred to the Committees on the
Judiciary and Oversight and Government Reform and ordered to be printed:
To the Congress of the United States:
Pursuant to title 2, United States Code, section 2a(a), I transmit herewith the statement

showing the apportionment population for each State as of April I, 2010, and the number
of Representatives to which each State would be entitled.
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L)

J.)

K.

Barack Obama.
The White House, January 5, 2011

[See House Doc. No. 112-5]

“Exhibit C” attached to Plaintiff’s Verified Complaint was sent by
the President to the President Pro Tempore of the Senate and was
received by defendant Inouye on January 5, 2011 as reflected in
Journal of the Senate: ~

REPORT OF THE APPORTIONMENT POPULATION FOR EACH STATE AS OF
APRIL 2010, AND THE NUMBER OF REPRESENTATIVES TO WHICH EACH
STATE WOULD BE ENTITLED - - PM1 - - (Senate — January 5, 2011)

[Page: S61]

The PRESIDING OFFICER laid before the Senate the following message from the
President of the United States, together with an accompanying report; which was referred
to the Committee on Homeland Security and Government Affairs:

To the Congress of the United States:

Pursuant to title 2, United States Code, section 2a(a), I transmit herewith the statement
showing the apportionment population for each State as of April 1, 2010, and the number
of Representatives to which each State would be entitled.

Barack Obama.
The White House, January 5, 2011

[See Page S61, 2011 Congressional Record.]

Once received in the House of Representatives, defendant House
of Representatives Clerk Haas is charged by law with the
ministerial task of looking at the 2010 Census Apportionment
Statement” as to each State and the number of Representatives
apportioned out of the 435 by pursuant to the mathematical
formula conducted by United States Civil Servant Employees at
the Bureau of Census, and to then prepare “Certificates of
Entitlement” (ie “New Jersey — 13 representatives”) for all 50

‘States, and to then send each of the 50 Governors a “Certificate of

Entitlement” - with yet another 1 page 1 sentence cover letter.
Attached hereto is a true copy of the “Certificate of Entitlement” as
to New Jersey and a true copy of the House Clerk’s cover letter to
New Jersey Governor Chris Christie dated January 12, 2011. See

“Exhibit D”, *** ***(«“Exhibit D” includes the November 28, 2011 response to
plaintiff’s New Jersey State Law “Open Public Records Act Request” (1 page), which provided
plaintiff with a copy of the January 12, 2011 cover letter from defendant Haas to New Jersey
Governor Christie (1 page) and the January 11, 2011 “Certificate of Entitlement” granting
New Jersey 12 Representatives in the United States House of Representatives (a loss of 1
Representative) as of January 3, 2011 (1 page), both filed with the New Jersey Secretary of
State Kim Guadagno on September 19, 2011).

Once each Governor receives the cover letter and “Certificate”,
each Governor (here Governor Christopher Christie) follows State
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Law to commence the politically complicated intrastate
“Redistricting” Law Making Process.

The present statutory scheme for creating the “Federal Law” or “Federal Process” which
Apportions the Representatives in Congress in 2 U.S.C. 2a, delegates the Article I, Section 2
Constitutional responsibility of Congress to Apportionment the Representatives in the House of
Representatives after each Decennial Census automatically and exclusively to the Article II
Executive Branch of Government to the exclusion of the Aﬁicle I Legislative Branches of
Government, and operates such that the what is actually occurring is that career Federal Civil
Service Employees in a Bureau within a Cabinet Department under the Article II President are
literally deciding and énacting the actual Decennial Apportionment. This bizarre process of a
“law to automatically create law” is nonetheless still in the end creating Federal Law as
otherwise mandated by Article I, Section 2. As Constitutional Jurisprudence is easily
understood, this apportionment “process” outlined in 2 U.S.C. 2a is conducted in such a way as
to clearly violate the “Separation of Powers Doctrine” génerally, and Article I Section 2, the
Fourteenth\ Amendment, Section 2, Article I, Section 1 (“Vesting Clause™); Article 1, Section 7,
Clause 2 (“Bicamerality Clause”); Article I, Section 7, Clause 3 (“Presentment Clause™), and
Article II, Section I, and Twelfth and Twenty Third Amendments (Fair representation in
“Electoral College™) of the United States Constitution specifically. See Clinton v. City of New
York, 524 U.S. 417 (1998); Bowsher v. Synar, 478 U.S. 714 (1986); LN.S. v. Chada, 462 U.S.
919 (1983); United States Senate v. Federal Trade Commission, 463 U.S. 1216 (1983); City of .
New Haven, Conn. v. United States, 809 F.2d 900 (D.C; Cir. 1987); Youngstown Sheet & Tube
Co. v. Sawyer, 343 U.S. 579 (1952); Panama Refining Co. v. Ryan, 293 U.S. 388 (1935); and

Schecter Poultry Corp. v. United States, 295 U.S. 495 (1935).
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The challenged statute, 2 U.S.C. 2a by its very terms, quits simply completely divests the
Article I Senate and House of Representatives and the Article II President of any obligation to
participate in or oversee or even to review the Article I, Section 2 Constitutionally mandated law
making process of Decennial Apportionment. The fact that Congress and the President may still
enact another law if they are unhappy with the “Census Apportionment Statement” (if members
of Congress can even find it or bother to look for it) does not change the reality that this “pre-
planned” manner of delegating what is most certainly and clearly Federal Law making to career
Federal Civil Service Employees to unilaterally and automatically create the “Census
Apportionment Statement” that is ultimately treated as “Law”, is under any objective analysis
little more that the product of a blatantly unconstitutional blind delegation of Article I legislative
powers and Article II Exeputive Law making powers. Indeed, in this “process”, these career
Federal Civil Servants are required to use what is in all probability a flawed mathematical
formula to supposedly “equitably” Apportion the Representatives in Congress among the States.
(How any mathematical formula could ever exercise the necessary discretion to “equitably”
apportion, as opposed to somehow “divide”, is another issue entirely.).

Under Article I, Section 2 the Congress and the President themselves are to perform the
Constitutionally mandated job of Decennial Apportionment of Representatives through the
political process and in conformance with and pursuant to the actual Constitutional law mgking
process. Indeed, this is how Congress and the President interpreted their own Article I, S'eiction 2
obligations regarding Decennial Apportionment since the first Decennial Apportionment 1'n
1792. Every 10 years, after the first Decennial Census in 1790 and the first Decennial

Apportionment in 1792, Congress and the President always enacted the Decennial

Apportionment by passing a specific law listing each State and the number of Representatives
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each State would be entitled to in the House of Representatives until the next Decennial Census
and next Decennial Apportionment occurred. The number of Representatives was routinely
increased, and equitable (as opposed to “mathematical”) adjustments were routinely made in the
Decennial Apportionment Federal Law Making Process. This was the case after the first
Decennial Census held in 1790, and each thereafter in 1800, 1810, 1820, 1830, 1840, 1850,
1860, 1870, 1880, 1890, 1900 and 1910. See Statement of Facts. In this regard, “ ... early
Congressional practice [ ] provides contemporaneous and weighty evidence of the Constitution’s
meaning.” Alden v. Maine, 527 U.S. 706, 743-744 (1999) (quotations omitted). It has been
noted directly in the Apportionment Context by the Supreme Court itself that “...[t]he
interpretations of the Constitution by the First Congress are persuasive[.]” Franklin v.
Massachusetts, 505 U.S. 788, 803 (1992). |

Why in 1920, 90 years ago, Congress and the President suddenly gtopped meeting their
Constitutional obligation may be an interesting question to hypothesize about. Indeed, plaintiff
has his own suspicions. But such historical conjecture is not relevant to this case, as the
undisputed fact remains that, for whatever the reason, Congress and the President stopped
meeting their Article I, Section 2 Constitutional oingation to enact a Decennial Apportionment
Law after the 1920 Census. To this end, there can be no reasonable question that Congress and
the President still have not enacted any valid “Federal Law” within the meaning of the
Constitution regarding the 2010 Decennial Census.

The Article I Congress takes official action through “Resolutions” (not Constitutionally
made “Law”, rather an official expression of the will or sentiments of either house, whethér
either simple, joint or concurrent), and creates Federal Law by passing bills that may become

law, but only if approved by a majority of both houses and approved by the President, or if
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approved by a maj orify of both houses and if such bill is subject to “veto” by the President, the
bill may still become law if 2/3 of each House votes in favor to “override” the veto and enact the
bill into Federal Law. However, that is now what occurred here.

The Article II President may take Article Il Legislative Action by approving or
disapproving a law with a “veto” as previously described. Additionally, the President may under
certain circumstances issue “Executive Orders” which often are treated as though they carry the
force of Federal Law, though an Executive Order is actually not a Constitutional made Federal
Law. And, when permitted by‘ Congress, the Article II President may also engage in what is now
a limited and accepted form of Article I Legislative Law making through the Administrative
Process and the A.P.A., which process is completely public and transparent and is reported in the
Federal Register and the Code of Federal Regulations. (for more detail, see infra.). But again,
that is not what occurred here.

The sum total of the Article II President’s actual “substantive” pérticipation in the
process is a 1 page 1 sentence transmittal letter to both houses of Congress, that reads merely as
follows: “Pursuant to title 2, United States Code, section 2a(a), I transmit herewith the statement
showing the apportionment population for each State as of April 1, 2010, and the number of
Representatives to which each State would be entitled.” See President’s Transmittal Letter at
“Exhibit A” to Plaintiff’s Verified Complaint.

Exactly what is a “2010 Decennial Census Apportionment Statement” in relation to the
actual Article I and Article IT law making process? Ekactly what is a 2 U.S.C. 2a(b) “Certificate
of Entitlement” prepared by the Clerk of the House of Representatives in her ministerial capacity
solely from blind reliance on the “2010 Decennial Census Apportionment Statement” which is

then merely mailed to the 50 State’s Governors? Neither qualify as any recognizable form of
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“Federal Law” that an Article III Court could recognize, or moré importantly that an Article III
Court would ever be lawfully or equitably entitled to actually enforce! Moreover, Article III
“Federal Laws” are kept and compiled and made public in the United States Statutes at Large,
United States Public Laws, or made part of the 50 Titles in the United States Code. Neither the
“Census Apportionment Statement” nor the House Clerk’s 50 “Certificates of Entitlement” are
found with the laws and are rather titled as miscellaneous House and Senate Documents. Article
II “Administrative Laws” are created through the detailed and public A.P.A. process and are
reported in the Federal Register or the Code of Federal Regulations. Indeed, the United States
Bureau of the Census and all standards and steps in the 2010 Decennial Census counting process
were created through the APA Process and well reported in the Federal Register and the Code of
Federal Regulations. The Decennial Apportionment Process conducted by the United States
Census Bureau? Nothing is found anywhere in the Federal Register or the Code of Federal
Regulations. Nothing.

Whatever this odd process is, it is quite simply not any recognized form of lawmaking,
nor is it is the exercise of properly delegated legislative authority, and it is not a constitutionally
valid Article I, Section 2 Apportionment of Representatives. At best the “2010 Decennial
Census Apportionment Statement” is a suggestion for Apportionment that may — or may not — be
adopted and enacted by Congress and the President. The “Certificate of Entitlement” issued by
the Clerk of the House of Representatives in this case truly means absolutely nothing ina
Constitutional, and therefore, Legal, sense. At issue is merely a Chart prepared by a Bureau
within a Department within the Article II Executive Branch, without any substantive

participation by the President, and without any participation from the Article I Legislative
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Branch. And a certificate sent out by a Clerk. Neither is “Federal Law” in any Constitutional
sense, nor in any other sense.

As such, until such time as Congress and the President take some action in conformance
with the Constitution and enact a valid and legitimate 2010 Decennial Apportionment Law, the
2010 Decennial Apportionment has not yet occurred. Therefore, plaintiff is ehtitled toa
declaration that the “2010 Decennial Census Apportionment Statement” and the House of
Representative Clerk’s “Certificate of Entitlement” are not Federal Law and are a nullity, and
that as yet the 2010 Decennial Apportionment of Representatives in the United States of

Representatives has not yet occurred.

POINT II
THE PRESENT “PROCESS” FOR DETERMINING
DECENNIAL APPORTIONMENT IS
UNCONSTITUTIONAL AND VIOLATES THE
“NON-DELEGATION DOCTRINE”

The 2011 Decennial Apportionment conducted pursuant to 2 U.S.C. 2a is unconstitutional
as a clear violation of Article I, Section I (“Vesting Clause”) specifically, and as a clear
violation of the so called “Non-Delegation Doctrine” generally.

Well over 100‘years ago in Field v. Clark, 143 U.S. 649 (1892) Justice Harlan
acknowledged the fact “...[t]hat Congress cannot delegate legislative power ... is a principle
universally recognized as vital to the integrity and maintenance of the system of government
ordained by the Constitution.” Id. at 692. This principle is universélly recognized in the so
called “Non-Delegation Doctrine” which derives textually from Article I, Section I of the United

States Constitution (“Vesting Clause™). Unchecked delegation by the Article I Legislativ§

Branch of Constitutional Government undercuts the accountability of the Senate and House of
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Representatives to the voting electorate, and subjects people to rules created through ad hoc
commands rather than to rules created by democratically considered and enacted general laws
created by elected officials..

Despite the absolute statement in Field v. Clark that “Congress cannot delegate
legislative power”, the reality arose that for the Executive II Branch to faithfully execute laws
enacted that that there would necessarily be a degree of interpretation of the duly created federal
law by the Article IT Executive Branch when implementing and enforcing the federal law
through Article IT Executive Branch Agencies. Article II Executive Branch Agencies are unique
in that in performing their Article II job, they are often inevitably required to execute and
perform powers characteristic of all three Constitutional branches of government. Stated
somewhat more simply, once a federal law is enacted in conformance with the Constitution in
the first instance, some further action to implement the law by the Article II Executive Branch in
creating Administrative Rules and Regulations may be viewed as the Article II Executive Branch
unilaterally exercising a form of Article I “legislative power”, though “legislative power” of a
nature that is short of actual Article I and Article II Constitutional law making. Ultimately, in J.
W. Hampton, Jr. & Co. v. United States, 276 U.S. 394 (1928), the Supreme Court addressed and
resolved the conflicted issue, stating that in adopting a legislative delegation to the Aﬁicl§ II
Executive Branch, Congress must include in a federal statute an “intelligible principle” toE guide
the exercise of discretion by the Article II Executive Branch. In short, what is now known as the
“Intelligible Principle Doctrine” operates to permit a limited delegation of legislative power to
the Article II Branch and the Article II Agericies charged with administering the duly enacted
federal laws, but only of if accompanied by an “intelligible guiding principle” in the enacted

federal statute. Conversely, a direct delegation of the actual Article I and Article I
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Constitutional law making power to the Article II Executive Branch would remain
unconstitutional as a clear violation of Article I, Section I specifically, and the “Separation of
Powers Doctrine” generally.

Thereafter, the Supreme Court has used the “Non-Delegation Doctrine” as the sole source
to invalidate and declare federal statutes unconstitutional only twice, first in Panama Refining
Co. v. Ryan, 293 U.S. 388 (153 5) and later in Schecter Poultry Corp. v. United States, 295 U.S.
495 (1935). However, despite the continued viability of the “Non-Delegation Doctrine”, and
despite that fact that the “Non-Delegation Doctrine” has never been explicitly or implicitly
overruled by the Supreme Court, the plain fact is that since 1935 the Supreme Court, though
asked to do so on a variety of occasions, has not held a single federal statute unconstitutional on
“Non-Delegation Doctrine” grounds only.

Since J. W. Hampton, Jr. & Co. there has remained evolving disagreement in the
Supreme Court of what exactly is a permitted limited delegation of “legislative powers” to the
Article II Executive Branch necessary for enacting Administrative Rules and Regulations to
implement properly enacted federal laws, and what might otherwise constitute an unpermitted
delegation of Article I Constitutional law making powers. We know that “...[d]espite the
statement in Article I of the Constitution, that ‘All legislative Power herein granted shall be
vested in a Congress of the United States’, it is far from novel to acknowledge that independent
agencies do indeed exercise legislative power.” Bowsher v. Synar, 478 U.S. 714, 721 (1986).
We also know that Justice Thomas questions the scope of the “Intelligible Principle Doctrine”
first created in J. W. Hampton, Jr. & Co. See Whitman v. American Trucking Association, 531
U.S. 457,487 (2001) (Thomas, J., concurring). Former Justice and later Chief Justice Rhenquist

also took a similar position to that of Justice Thomas. See e.g. Union Department v. American
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Petroleum Institute, 448 U.S. 607 (1980) (Rhenquist, J., concurring) and American Textiles
Manufacturers Institute v. Donovan, 542 U.S. 490, 547 (1981) (Rhenquist, J., dissenting). And
Justice Kennedy discussed the “Non-Delegation Doctrine” at length and in detail in his
concurrence in Clinton v. City of New York, 524 U.S. 417 (1998) where the majority struck down
the “Line Item Veto Statute” on the broader Separation of Powers Doctrine.

The most recent case where the Supreme Court has addressed the “Non-Delegation
Doctrine” directly is Whitman v. American Trucking Association, supra. In Whitman the
specific question before the Supreme Court was “... whether ... the Clean Air Act (CAA)
delegates legislative powers to the Administrator of the EPA.” Whitman, 531 U.S. at 462. In
Whitman, the Court majority opinion upheld the challenged portions of the CAA relying upon
the so called “intelligible principles doctrine”, and in so doing, stated as follows: “...[w]e have
‘almost never felt qualified to second-guess Congress regarding the permissible degree of policy
judgment that can be left to those executing or applying the law.”” Whitman, 531 U.S. at 474-
475 (quoting Mistretta v. United States, 448 U.S. 361, 416 (1989)). The majority in Whitman
then stated that initially “...[i]n a delegation challenge, the constitutional question is whether the
Statute has delegated legislative powers to the agency.” And, if so, the legislative powers
delegated to the Article II Executive Branch may only be delegated under the following
limitations: “...When Congress confers decision making authority upon agencies, Congress
must “lay down by intelligent principle to which the person or body authorized to [act] is
directed to conform.”” Whitman, 531 U.S. at 472. Finding that such had been done by
Congress, the majority upheld the challenged portions of the CAA.

A significant distinction between the CAA at issue in Whitman and the other federal

Rules and Regulations that have been upheld through the years and by the Supreme Court
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applying the “Intelligible Principle Doctrine”, and the statute challenged here, is the applicability
of the “Administrative Procedure Act” to those cases. The “Administrative Procedure Act”
(APA), 60 Stat. 237 (enacted June 11, 1946), as amended, now codified at 5 U.S.C. 500 et. seq.,
governs the way in which the Article IT Executive Branch Federal Administrative Agencies may
initially propose and then formally establish Federal Regulations that are used to enforce the
laws enacted by Congress and the President. According to the Attorney General’s Manual on the
APA (1947), the basis purposes of the APA are (1) to require Agencies to keep the public
informed of their organization, procedures, and rules; (2) to provide for public participation in
the rulemaking process; (3) to establish uniforrh standards for the conduct of formal rule making
and adjudication; and (4) to define the scope of judicial review. These APA procedural
requirements are included in the process so that the people may comment in what is a completely
public and transparent Article II political Administrative Rule and Regulation making process.
Many steps must take place before a proposed Administrative Rule or Regulation becomes
binding on the public. A detailed and extensive discussion of the APA process is not necessary
here. In lieu of such, plaintiff posits that it is only necessary to note that the statute challenged in
this case, 2 U.S.C. 2a, does not operate any way like the APA, and indeed is not governed by the
APA. Here, unlike the Rules and Regulations enacted under the APA, the “Census
Apportionment Statement” prepared by the Federal Civil Servants in the United States Census
Bureau is not published in the Federal Register or the Code of Federal Regulations, nor is there a
public comment period. Indeed, it took a fbrmal FOIA request from Plaintiff to obtain these
documents.

It is frankly otherworldly that the 535 Members of Congress quietly sit by doing nothing

year after year while such an important law making process — perhaps in many way the most
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important law making process — the Constitutionally mandated Decennial Apportionment of
Representatives in the House of Representatives émong the States according to their numbers -
can be allowed to function on its own in plain sight, yet almost completely in secrete from the
public, and in such a blatantly unconstitutional manner.

Directly on the point of the “Non-Delegation Doctrine”, Justice Thomas made the
following comments in Whitman which plaintiff submits apply to this case:

Although this Court since 1928 has treated the
“intelligible principle” requirement as the only
constitutional limit on congressional grants of
power to administrative agencies, see J. W.
Hampton, Jr. & Co. v. United States, 276 U.S. 394,
409 (1928), the Constitution does not speak of
“intelligible principles.” Rather, it speaks in much
simpler terms: “All legislative powers herein
granted shall be vested in a Congress.” U.S. Const.
Art I, sec. 1. (emphasis added). I am not convinced

that the intelligible principle doctrine serves to
prevent all cessations of legislative power. I
believe that there are cases in which the principle
is intelligible and yet the significance of the
delegated decision is simply too great for the
decision to be called anything other than
“legislative.” A

As it is, none of the parties to these cases
has examined the text of the Constitution or asked
us to reconsider our precedents on cessations of
legislative power. On a future day, however, I
would be willing to address the question of

whether our delegation jurisprudence has strayed
too far from our Founders’ understanding o,

separation of powers. (emphasis in bold italics

mine).

[Whitman v. American Trucking Association, 531
U.S. 457, 487 (2001) (Thomas, J., concurring)].

In Clinton v. City of New York, 524 U.S. 417 (1998), Justice Kennedy discussed the

“Non-Delegation Doctrine” in the context of the collateral broader “Separation of Powers
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Doctrine” (which was the Majority’s basis for striking down the “Line Item Veto Statute”),
noting that that “... [f]ailure of political will does not justify unconstitutional remedies ...”, and
that “[l]iberty is always at stake when one or more of the branches seek to transgress the
separation of powers.” Id. at 450 (Kennedy, J. concurring). Most significant to the plaintiff’s
claims in this case, Justice Kennedy noted as follows:

That a Congressional cessation of power is

voluntary does not make it innocuous. The

Constitution is a compact enduring for more than

our time, and our Congress cannot yield its own

power, much less that of other Congresses to

follow. See Fryetag v. Commissioners, 501 U.S.

868, 880 (1991); c.f Chada, supra. at 942,n 13.

Abdicating of responsibility is not part of the

Constitutional design.

[Clinton v. City of New York, 524 U.S. at 452

(Kennedy, J., concurring)].

Unlike the CAA, or any of the other Article I Executive Branch Administrative Rules or
Regulations that have been brought before the Supreme Court and challenged as a violation of
the “Non-Delegation Doctrine”, the statute in this case, 2 U.S.C. 2a, was enacted by Congress to
carry out a specific action that Congress itself is required to undertake — every 10 years — by
specific Constitutional mandate. See Article I, Section 2. And indeed, Congress and the
President interpreted the Constitution as requiring an actual political process culminating in an
actual Federal Law to enact each Decennial Apportionment, as this is how Congress and the
President effected the Constitutionally required Decennial Apportionments after the
Constitutionally required Decennial Census after the First Decennial Census in 1790, and each

Decennial Census thereafter in 1800, 1810, 1820, 1830, 1840, 1850, 1860, 1870, 1880, 1890,

1900 and 1910. Then, for whatever reason, in 1920, Congress and the President stopped meeting
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their obligations under Article I, Section 2. Despite a “process”, Congress and the President
have not passed a Constitutionally valid Decennial Apportionment Law since 1911. “That an
unconstitutional action has been taken before surely does not render that same action any less
unconstitutional at a later date”. Powell v. McCormack, 395 U.S. 486, 547 (1969). .

This is not a case dealing with a challenge to the Article II Executive Branch fixing of
milk prices pursuant to the APA process for enacting Administrative Rules and Regulations.
Indeed, such a comparatively trivial “legal process” for fixing of milk prices, whether legislative
or not, and if legislative but accompanied by “intelligible principles” to be used in the APA
Administrative Rule and Regulation process permitted, would be conducted in the open with full
notice to the public and the right of the public to be heard, respected and preserved. Mdre
attention would be paid to the theoretical milk price control Regulations than is paid to the
Constitutionally required Article I, Section 2 Decennial Apportionment of the United States
House of Representatives.

The closest — and indeed the only — other “hybrid federal law making process” plaintiff
could find in history in any way analogous to what takes place with this “automatic” Decennial
Apportionment is the statutory law defining the law making process through which Congress and
the President and the t)epartment of Defense (DOD), working in consort, together determine
which military bases to realign or close, which hybrid, somewhat inverted legislative process has
been used 5 times to date (1988, 1991, 1993, 1995 and 2005). See “Defense Base Closure and
realignment Act of 1990, 104 Stat. 1808, as amended, note following 10 U.S.C. 2687.
However, unlike the Statute at issue in this case, the BRAC process and statute require that the
initial DOD Final BRAC Recommendations be presented to the President (ie. the Article II

Executive Branch) for his express approval, and then sent to the Congress (ie. the Article I
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Legislative Branches) for their express “disapproval”. Indeed, in 2005, the President reviewed

* and affirmatively signed off on and affirmatively “approved” the DOD initial BRAC
recommendations, and sent the recommendations on the Congress. If Congress took no action,
the DOD recommendations would become law. If both the Senate and the House passed a
““disapproval resolution” the recommendations would fail to become law. Indeed, a “disapproval
Resolution” was introduced in the House and was defeated by a vote of 324 to 85, so the Senate
took no action (as the House had already failed to “disapprove”) and the recommendations
became law.

While the BRAC law making process may still be somewhat politically controversial,
and perhaps even constitutionally questionable, what can not be disputed is that in the somewhat
inverted BRAC law making process, the legislation started with an initial delegation to the DOD
by Congress in the BRAC Act with an “intelligent principle”, as signed into law by the President

 after being passed by both the Senate and the House. Once the DOD made initial |
recommendations, such recommendations did not and would not become Federal Law unless and
until a second process wherein the recommendations as a whole were actually substantively
considered and passed on by the Article II President and the Article I Legislative Branches - even
though the required action in the Article I Legislative Branch was a “negative resolution to |
“disallow” the recomrhendations. Also, the BRAC process was conducted fully in public and
with the actual requirement in the BRAC statute that the President be “presented” with thie
recommendations for review, and that the President having an opportunity to take required
conscious action and reject the proposals if he saw fit. If the President substantively approved
the proposals, then the proposals were sent on to the Congress for conscious action and a full

 legislative evaluation and substantive approval and passage into law (albeit in Congress at this

42



Case 3:11-cv-07117-PGS-LHG Document 1-8 Filed 12/06/11 Page 43 of 62 PagelD: 112

point the “conscious action” and substantive approval was “negative” as accomplished by doing
nothing if in agreement with the proposals).

This BRAC Process is nothing at all like the mathematically “automatic” and ministerial
apportionment process that results in a “Census Apportionment Statement™, a few cover letters,
and a “Certificate of Entitlement”. In the statutory apportionment “process”, the statutorily
required actions of the Director of the Census Bureau, the Secretary of Commerce, and the
President, are all merely ministerial. The President has no right to approve or disapprove. The
President’s statutory mandate is to prepare a 1 sentence cover letter to Congress, and staple to
that cover letter the “Census Apportionment Statement” that he received from tne Secretary of
Commerce, the Secretary of Commerce having received the Census Apportionment Statement
from the Director of the Census Bureau, who had received the “Census Apportionment
Statement” from the career Federal Civil Servants who prepared the “Census Apportionment
Statement” in some subsection inside the Census Bureau in their offices in Maryland. Once the
“Census Apportionment Statement” was finally sent to Congress, the Clerk of the House then
prepared a “Certificate of Entitlement” and sent a cover letter and a certificate to each of the 50
Governors as the final step in the “process” of actually formally advising each State of the new
number of Representatives apportioned to them as of January 3, 2013. As if this so called law
makmg process were not strange enough, one only needs to look at the 1996 amendment to the
statute at issue in this case to confirm how non-substantive and curious this so called law making
process is: Under present version, if the Clerk of the House is for some reason not available, the
ministerial job of preparing the “certificates” and sending them to the Governors of all 50 States
falls to the responsibility of the Sergeant at Arms of the House. However, up until 1996, if the

Sergeant at Arms himself was also otherwise unavailable, the person then vested with the
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responsibility by pre-1996 version of 2 U.S.C. 2a to prepare and send out the certificates to the
50 Governors was the House Cloak Room Clerk! See Public Law 104-186, title II, Section
201, August 20, 1996, 110 Stat. 1724, found at “RIDER I -Document Y”. In this regard,
plaintiff is unaware of any Constitutional powers vested in the person in charge of coats, hats and
umbrellas for the House members, no matter how nice or trustworthy he or she may actually be.
Sarcastic point having been made, once again it is submitted that an objective review of this
“process” clearly shows that, except for the career Federal Civil Service employees who actually
prepare the “Census Apportionment Statement”, once sent up through the “chain of command”,
all actions in every step of the process are merely ministerial and are in ﬁo way substantive.
Indeed, not only does the “process” fail to require any review or approval by Congress or the
President, the process does not even allow any reasonable opportunity for any review by
Congress or the President. Indeed, once sent on to the Speaker of the House and the President
Pro Tempore of the Senate, by the President, the “Census Apportionment Statement” was not
then even sent on to all 435 Members for Consideration but rather was sent on to two
Committees to be filed away for posterity in what plaintiff will refer to as the “miscellaneous
obscure government documents” file cabinet. Neither the Journal of the Senate nor the
Congressional Record contain the actual “Census Apportionment Statement”, only a recitation of
the Presidents 1 page 1 sentence transmittal letter. There is not even so much as a Resolution to
acknowledge receipt the “Census Apportionment Statement” by Congress. Nor was the “Census
Apportionment Chart” listed as a “Chapter Law”, Public Law, Statute, or codified anywhere.

The only place that it can be found is through the Government Printing Office where it is

assigned “House Document No. 112-5.”
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Quite simply, to continue to blindly defer to the “process” that is taking.place regarding

Constitutional Decennial Apportionment under the challenged statute is to ignore the clear
wording of the text of the Constitution, to ignore the obligations of Congress and the President
imposed by the Constitution, and to ignore the realities of representative government itself. In
the end, this is a case dealing with the core right of plaintiff to Constitutionally fair
representation in one legislative body of Congress, and the core right of plaintiff to
Constitutionally fair representation every 4 years in the Electoral College process used to select
the President and Vice President of the United States. Plaintiff, if he is to be bound by anything
that operates to discriminate against his right to vote for President and to be represented fully in
the House of Representatives, can only be so bound and limited by an actual law enacted in
conformance with the Constitution. And the substance of any such properly enacted law must
still itself comply with the other requirements of the text of the Constitution, and Supreme Court
precedent interpreting the Constitution. Again, that is not the‘case here at all. All that is at issue
here is a “Census Apportionment Statement™ and a “Certificate of Entitlement”, neither of which
are “Federal Law” by even the most forgiving and broad and loose definition. And the fact that
the Census Bureau is directed to use the Census data and the “Method of Equal Proportions”
should also be of no moment as plaintiff submits that this is that rare case, alluded to by Justice

Thomas, “...in which the principle is intelligible and yet the significance of the delegated

decision is simply too great for the decision to be called anything other than “legislative.”

Whitman v. American Trucking Association, 531 U.S. 457, 487 (2001) (Thomas, J., concurring).
Delegating this clearly Constitutionally mandated legislative process to a Division in the
Commerce Department in the Article II Executive Branch to the total exclusion of the Article I

Legislative Branch’s substantive participation in the law making process, and to the total
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exclusion of the Article IT President’s substantive participation in the law making process, is a
clear violation of Article I, Section 1 specifically, and a violation of the “Non-Delegation

Doctrine” generally. Therefore, plaintiff is entitled to the relief requested.

POINT III

CLEARLY ESTABLISHED SUPREME COURT

PRECEDENT AND HISTORICAL PRECEDENT

DEMONSTRATES THAT 2 U.S.C. 2a, AS APPLIED,

VIOLATES PLAINTIFF’S CONSTITUTIONAL RIGHTS

The method used by the Article IT Executive Branch of Government to prepare the 2011

apportionment of Representatives as required 2 U.S.C. 2a, is unconstitutional as applied to the
apportionment of Representatives to the State of New Jersey generally, and as applied to plaintiff
specifically, as failing to comply with the so called “1 man — 1 vote” rule of Westburry v.
Sanders, 367 U.S. 1 (1964). Assuming that the Court rejects plaintiff’s legal arguments in Point

I and Point II above, then in any event 2 U.S.C. 2a, as applied, operates to violate plaintiff’s

Constitutional Rights as outlined further herein.

A. CLEARLY ESTABLISHED SUPREME COURT PRECEDENT
DEMONSTRATES THAT 2 U.S.C. 2a, AS APPLIED,
VIOLATES PLAINTIFF’S CONSTITUTIONAL RIGHTS.

In Westburry v. Sanders, 367 U.S. 1 (1964) the United States Supreme Court stated the

following:

We hold that, construed in its historical context, the
command of Article I, Section 2 that
Representatives by chosen “by the people of the
several States means that, as nearly as is practicable,
one man’s vote in a congressional election is to be
worth as much as another’s.”
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[Westburry v. Sanders, 376 U.S. at 7-8].

Westburry declared such a principle in the context of the intrastate Redistricting process
conducted by State Legislatures that takes place after the interstate process of apportioning
representatives that is conducted by Congress. However, nothing in the Westburry ’s statement
that “...one man’s vote in a congressional election is to be worth as much as another’s” in any
way explicitly or implicitly limits this principle to only apply solely to intrastate Redistricting
that takes place within the State where such man (like plaintiff) may happen to live. Indeed, the
contrary would appear to be the case. The very words of the Constitution itself suggest that the
interstate context was the primary concern of the founding fathers. The Article I, Section 2
controlling phrase regarding apportionment refers to “...the people of the several States ....”
(emphasis added), Article I, Section 2. Moreover, Justice Harlan, in his dissent in Westburry
argued that it was only the interstate apportionment context that was addressed by the language
of Article I, Section 2. Westburry v. Sanders, 376 U.S. at 20 et seq. (Harlan, J., dissenting).
Population variances in Redistricting cases have through the years reduced the Constitutional
standard to acceptable mathematical variances. See Karcher v. Daggett, 462 U.S. 725 (1983).

However, unlike the State intrastate Redistricting context, it is obvious that the
population disparities among the States in the interstate apportionment context can not ever
realistically be susceptible to the same type of actual exacting mathematical equality required by
the Supreme Court in intrastate Redistricting cases.

In United States Department of Commerce v. Montana, 503 U.S. 442 (1992), the

Supreme Court addressed an apportionment challenge by the State of Montana, and in so doing

stated that .....

47



Case 3:11-cv-07117-PGS-LHG Document 1-8 Filed 12/06/11 Page 48 of 62 PagelD: 117

There is some force to the argument that the same

historical insights that informed our construction of

Article I, Section 2 in the context of intrastate

districting should apply here as well. As we

interpret the constitutional command, that

Representatives be chooses “by the People of the

Several States” to require the States to pursue

equality in representation, we might well find that

the requirement that Representatives be

apportioned among the several States “according

to their respective Numbers” would also embody

the same principles of equality. Yet it is by no

means clear that the facts here [in Montanaj

establish a violation of the Westburry standard.

[United States Department of Commerce v.

Montana, 503 U.S. at 461].

So, it is clear that the Supreme Court did not in any way reject the Westburry standard of
«_..as nearly as is practicable, one man’s vote ina congressional election is to be worth as much
as another’s ...” (the “one man — one vote” standard) to interstate Apportionment, but rather
merely held that the State of Montana had failed to establish sufficient facts rising to a level of
such a violation. Indeed, if anything, Montana implicitly recognizes that the Westburry standard
applies to interstate Apportionment of Representatives, though without the Supreme Court
sounding in on exactly what variance rises to the level of an actual Constitutional violation.
There are only 2 other apportionment cases that the Supreme Court has substantively decided:
Franklin v. Massachusetts, 505 U.S. 788 (1992) and Wisconsin v. City of New York, 517 U.S. 1
(1996). Neither address the issue of the Westburry standard and at what point a variance in the
weight of one’s vote rises to the level of a Constitutional violation.
There was a recent Three Judge Federal District Court Decision on such a challenge, but

the District Court Ruled that there was no jurisdiction to hear such a challenge in the first

instance. See Celmons v. Department of Commerce, 710 F.Supp.2d 570 (N.D. Miss. 2010).
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That decision was appealed to the United States Supreme Court, where the claims in that :case
were dismissed on jurisdictional grounds without opinion. See Order in Cemons v. Department
of Commerce, ___ US. ___ (December 13,2010), 131 S.Cr. 821 (2010).

The Westburry so called “one man — one vote standard” was also addressed by the
Supreme Court in the context of a person’s right to participate fairly and equally in an Article II,
as amended by the 12" and 23" Amendments, Electoral College Election of the President under
Florida State Law in Bush v. Gore, 531 U.S. 98 (2000). After first noting that a State
Legislature may retain the right to themselves to chose the Electors in the Electoral College, once
the right to vote for and choose members of the Electoral College has been conferred to the
people by State Statute, then the election must also respect the Westburry standard and treat and
count each vote cast “equally”. The Court’s analysis started with the fact that the right to vote is
a “fundamental” constitutional right. The Court noted that “... one source of its fundamental
nature lies in the equal weight accorded to each vote and the equal dignity owed to each voter.”
Bush v. Gore, 531 U.S. at 104. The Supreme Court also noted that ...””[i]t muse be remembered
that ‘the right of suffrage can be denied by a debasement or dilution of the weight of a citizen’s
vote just as effectively as by wholly prohibiting the free exercise of the franchise.” Bush v.
Gore, 531 U.S. at 105 (citing Reynolds v. Simms, 377 U.S. 533, 555 (1964)). Here, New Jersey
also allows for the direct election of Electors to the Electoral College by the voters such as
plaintiff. The unconstitutional dilution of plaintiff’s vote and the asserted violation of the
Westburry standard that plaintiff claims will cause violence to his Federal Constitutional Rights
in the November 2012 Presidential Election is not caused by a State statute being unequally
applied by state actors within the State such as was at issue in Bush v. Gore, but rather is caused

by the fact that New Jersey, and therefore by extension plaintiff, has now been denied the
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appropriate and equitable and fair number of Representatives in the House of Representatives to
which they are otherwise equitably entitled, which therefore unconstitutionally reduces the
number of votes in the Electoral College allocated to New Jersey — and therefore to plaintiff —
under the formula in Article II and the 12™ and 23™ Amendments for allocating Electors.

There is no questio‘n but that the vast population variances among the States and the
specific Constitutional Requirement in Article I, Section 2 that each State is entitled to at least 1
Representative, make any thoughts of literal mathematical equality in interstate Apportionment,
and therefore literal exacting mathematical equality in election of Representatives and literal
mathematical equality in elections for Electors to the Electoral College, an illusory goal at best.
But Article I, Section 2 does not speak in literal mathematical equality terms such as “dividing”
but rather speaks using the equitable term of “apportioning”. Nor does Westburry speak in literal
mathematical terms such as “dividing” but rather speaks using the equitable requirement of
«...as nearly as is practicable ...”. And, what is also not disputed is that in Montana “... [t]he
Government acknowledges that Congress has a judicially enforceable obligation to select an
apportionment plan that is related to population.” United States Department of Comm_ercl’e V.
Montana, 503 U.S. at 457. And in a true democracy, “...the weight of a citizen’s vote ca;nnot be
made to depend upon where he lives.” Reynolds v. Sims, 377 U.S. 533, 567 (1964). But in this
“process”, arbitrarily limiting the number of Representatives to 435, does just that: The strength
and weight of ones vote is determined by where one lives.

Having said all of that, in Montana, the Court noted that the actual specifically stated

Constitutional requirements in the text of the Constitution itself that Congress must comply with
when apportioning Representatives are the following: (1) that each State shall be apportioned at

lease 1 Representative, (2) that apportionments shall not cross State lines, and (3) that ...”[t]he
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number of Representatives shall not exceed one for every thirty Thousand ...”. United States
Department of Commerce v. Montana, supra.  As the Constitution is silent on how to deal with
the issue of “fractional numbers”, it is then incumbent on Congress to choose some method to
address the issue of fractional numbers as long as the method chosen is consistent with the
principles of equal representation. Id. However, in addition to the explicit textual
Constitutional requirements listed above are the Supreme Court’s several and diverse “1 man — 1
vote” rulings which define the scope of “the Constitutional principles of equal representation.”.
See Bush v. Gore, 531 U.S. 98 (2000) (“1 man — 1 vote” standard applies to established intrastate
elections for Presidential electors conducted under State law); Westburry v. Sanders, 376 U.S. at
20 (“1 man — 1 vote” standard applies in Congressional Elections, though ruling was in context
of an intrastate Redistricting Case); United States Department of Commerce v. Montana, 503
U.S. 442 (1992) (implicitly recognizing the Constitutional applicability of the “1 man — 1 vote”
standard in interstate apportionment cases); Reynolds v. Simms, 377 U.S. 533 (1964) (“1 man — 1
vote” standard applies to the intrastate apportionment of State Legislatures); Avery v. Midland
County, 390 U.S. 747 (1968) (“1 man — 1 vote” standard applies to local government
apportionment process).

As such, it is rather clear that Congress must, in exercising their broad discretion in how
to deal with fractional numbers, take into account the additional Constitutional réquirement that
the “1 man — 1 vote” standard must not be violated, or rather, that it must be respected “... as
nearly as is practicable ...”. Westburry v. Sanders, 376 U.S. at 7-8. In this “process” Congress
does not exercise any “discretion” whatsoever per se, but rather has abdicated all “discretion” to
what ever results a mathematical formula may determine. And that mathematical formula does

not actually “divide equally” even in a mathematical sense. (For example, simply compare the
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Apportionment of Representatives to Texas (+4), Florida (+3) and California (no change) to
that of New Jersey (-1) and Louisiana (-1) and Ohio (-2) as “decided” by the Method of Equal
Proportions) . 'While perhaps appropriate as a starting point in the law making process,
mathematical formulas that merely seek to “divide” can not do equity and can not Apportion. A
cursory review of the reallocation of Representatives in this 2010 Apportionment “process”
demonstrates that the Method of Equal Proportions does not even equally divide, but rather
operates to heavily favors the largest populated States to the detriment of the lesser populated or
moderately populated States. The logical manner of addressing the issue would be for Congress
to significantly increase the number of Representatives, or prohibit any additional
Representatives from being apportioned to the largest populated States. But Courts stocked with
politically appointed judges should not immediately substitute their judgment for that of a freely
elected legislature, especially when the legislature has not acted at all. However, defendant
argues that there has not even been a valid Apportionment as yet. If those arguments are rejected
by the Article III Courts, then it is incumbent on this Article III Court to protect plaintiff’s right
to enjoy the benefits of the “1 man, 1 vote” standard with his say in the House of Representatives
and his vote for the President through the Electoral College process. It is submitted that Plaintiff
need not give his subjective opinion as to whether or where any “bright line” exists, and plaintiff
submits that he does not need to hazard to define when the “1 man, 1 vote” standard had been
violated, as plaintiff submits that with the vast population variances among States, the existing

discrimination violates any reasonable standard of “1 Man — 1 Vote”. .
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B. HISTORICAL PRECEDENT ESTABLISHED IN THE ENACTMENT
OF THE FRIST THIRTEEN APPORTIONMENT LAWS SUPPORT
THE PROPOSITION THAT ARTICLE I, SECTION 2 MANDATES
RESPECT OF THE “1 MAN - 1 VOTE” PRINCIPLE IN THE
INTERSTATE APPORTIONMENT OF REPRESENTATIVES
~ Once Congress received the First Decennial Census of 1790, Congress was required by
the Constitution to conduct the first reorganization of the House, which required augmenting the
size of the House, and Apportioning the new increased total number of Representatives among
the States. This would be the first time that Congress, through the political process, would have
to interpret the meaning and directions of the Constitution and implement a process to increase
the size of the House and apportion the seats among the States “... in such Manner as they shall
by Law Direct.” United States Constitution, Article I, Section 2.

The first method that Congress used was to simply take the number of the entire National
population and divide by the Constitutional noted number of 30,000 to arrive at the total number
of Seats in the House to be apportioned among the States. As the total Combined Population of
the States was (rounded off) 3.6 million,_the initial math (formula) to arrive at the total number
of Representatives (or “seats”) in the future House until after the next Census was easy: Divide
3,600,000 by 30,000 which = 120. This number of 120 Representatives was to be the new
augmented size of the House, an increase of 55 more Representatives from the original size of
the House that had been Constitutionally fixed at 65 and was in effect for the First Congress and
the Second Congress. Indeed, there was wisdom in Madison and others using the word
“gpportion” rather than the word “divide”. There was, and still is, the reality that actual
population disparities among the States will inevitably result in fractional numbers when

apportioning Representatives among the States if pure math is used. But “Apportionment” is not

a pure mathematical process: Rather it is (or is supposed to be) a political process seeking equity
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with use along the way of some or several math principles. Also, neither a State’s population,
nor the nation’s population as a whole, is likely to neatly be equally divisibly by 30,000, or any
number for that matter. Dividing equally “among” States with vastly varying populations would
be, and is, a mathematical impossibility. On the other hand, apportioning equitably and fairly is
something that can be achieved in a political Legislative process, and was for 120 years until
1920 when everything mysteriously stopped.

Congress having chose the combined mathematical and political process as explained
above to be the “... Manner as they shall by Law Direct” for meeting their Constitutional duty,
both the Senate and House actually passed the first Apﬁbrtionment Bill and sent it on to
President George Washington on March 26, 1792 for his expected signature, and passage into
Law.

When Washington received the first Apportionment Bill he had reservations. During the
Philadelphia Convention Washington has risen to officially speak one time only, and on only one
issue. Washington believed that a ratio of 1 Representative for every 40,000 people was too
large a number for there to be fair proportional representation in the House of Representatives. It
would be fair to assume that were Washington to know of the proportion of 1 /710,767 proposed
after the 2010 Census he would be more than shocked at what the concept of “proportional
representation” in this Country has devolved into after 220 years. In any event, Washihgton
appealed to the Convention to Jower the proposed language in what was proposed as Article I,
Section 2, from 40,000 to 30,000, so that Representatives would remain attuned to the localized
constituencies they were expected to represent. Washington’s wish was complied with, and the

number of “40,000” was indeed lowered to “30,000” in the final draft.
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Washington sought the counsel and advice of Edmund Randolph, Thomas Jefferson,
Alexander Hamilton and Henry Knox to give their opinions on the first Apportionment Bill
passed by Congress. Washington was concerned with the fact that the number of 30,000 was
divided by the National Population, not on a State by State basis, and that no common “divisor”
(ie. number) which when applied to the States equaled the number of Representatives. In short,
Washington himself expected each Representative to represent approximately the exact same
number — or at the very least a substantially similar - number of people. After much
consideration, President Washington, as the first President, Vetoed the first Apportionment Bill,
which was therefore the first Presidential Veto in the History of the Nation. Washington then

drafted and sent a letter to Congress which reads in its entirety as follows:

Philadelphia
April 5, 1792

Gentlemen of the House of Representatives

I have maturely considered the Act passed by the
two Houses, intitled. “An Act for apportionment of
Representatives among the several States according
to the first enumeration,” and I return it to your
House, wherein it originated, with the following
objections.

First — The Constitution has prescribed that
representatives shall be appointed among the
several States according to their respective
numbers: and there is no one proposition or divisor
which, applied to the respective numbers of the
States will yield the number of allotment of
representatives proposed in the Bill.

Second — The Constitution has also provided that
the number of Representatives shall not exceed one
for every thirty thousand; which restriction, by the
context, and by fair and obvious construction, to be
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applied to the separate and respective numbers of
the States: and the bill has allotted to eight of the
States, more than one for every thirty thousand.
George Washington

[3 Annals of Cong. 539 (1792)].

On Apﬁl 6, 1792, the day after Washington vetoed the Bill and returned the Bill to the
House where it had originated, the House took their first vote ever to seek to override a
Presidential Veto, but failed to get the required 2/3 vote necessary. So now, faced with
“fractional numbers” in a process of pursuing equally dividing equal ratios of representatives to
People, Congress had to figure out a way to deal with inevitable “fractional numbers”. What of a
State that was entitled to 2.9 Representatives? Should that State get 2 or 3 Representatives in the
House? What of a State that was entitled to 2.1 Representatives? Should that State get 2 or 3
Representatives in the House? These were the questions that Congress was required to now
address and answer in the political Law making process of Constitutionally apportioning the
Representatives among the States ... in such Manner as they shall by Law Direct.” What
should Congress “by Law Direct” on the issue of fractional numbers? Should Congress “round
up” to the next whole number if the fractional number was .5 or more? Should Congress “round
down” to the last whole number if the fractional number was .49 or less? Should all fractional
numbers, even those .49 or less, be “rounded up” to the next whole number? Or should Congress
simply completely disregard any fractional number entirely. Jefferson supported a method of
disregarding fractional numbers entirely. The reader is reminded that many of these men were
the same me that reached a compromise for Census by agreeing to count certain people for
census purposes as 3/5ths of a person. So, a political solution was clearly attainable in a political

- not a mathematical — process. Ultimately, a solution was proposed and adopted. Essentially,
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Jefferson advocated the number of 33,000 as the common divisor, and that number was divided
by the number of each State’s population to arrive at the number of Représentatives for each
State, which when added together constituted the total nﬁmber of Representatives in the House
of Representatives.

Just as planned and suggested by Jefferson, on April 10, 1792, Congress threw out the
prior bill and the 120 number and decided that the ratio to be apportioned among the States based
upon their respective populations would be “one for every thirty-three thousand persons in the
respective States.” This formula was then applied not to the national population as a whole, but
rather was applied to the individual population of each State. Then, the total seats of the States
would be added up to arrive at the number of the House. Under the prior now disregarded
method, the size of the House was arrived at FIRST by dividing up the total combined
population of the States (ie. The National population) by 30,000. This way, the number of
Representatives would be determined by dividing the 33,000 divisor against each State’s
Population, disregard any fractional number, arrive at the number of Representatives for a given
Staten, add the number of all States up, and that would be the size of the House of
Representatives. This is how Apportionment was conducted until 1840, at which time fractions
were now considered and rounded either up or down under the “Webster Method”. In short,
neither the Constitution nor the framers were concerned with the size of a room: They were
primarily concerned with fairness and a proportion of Representatives to people that, though not
fixed at 1 /30,000 as referenced in the Constitution itself, stayed within a reasonable range of
this ratio. Indeed, if enacted, Article the First would have capped the proportion of ratio of
Representatives to people at no more than 1 Representative for every 50,000 people. And

indeed, it may very well have been ratified. See infra. These early methods, by the Framers,
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considered in consort with “Article the First”, proposed to the States as an amendment by Joint
Resolution of Congress, demonstrate a concern for substantial equality in proportion of each
Representative to the people that each Representative represents, even across State lines. This
was the primary concern, not the size of a room or the need to purchase more chairs. And as
previously noted, « ... early Congressional practice [ ] provides contemporaneous and weighty
evidence of the Constitution’s meaning.” Alden v. Maine, 527 U.S. 706, 743-744 (1999)
(quotations omitted). It has been noted directly in the Apportionment Context by the Supreme
Court itself that “...[t]he interpretations of the Constitution by the First Congress are
persuasive[.]” Franklin v. Massachusetts, 505 U.S. 788, 803 (1992).

To argue today that an average or optimum ratio of 1 /710,767, with variances of
hundreds of thousands of people either direction among the States, is Constitutionally acceptable,
is just plain delusional, against the historical background and Supreme Court precedent, is to
deny history, law, and equity. And to further and unjustifiably deny plaintiff his Constitutional
rights. Plaintiff need not suggest whether or where bright line exists as under any reasonable

standard, whatever it may be, the present disparities would clearly violate it.

POINT IV
“ARTICLE THE FIRST” WAS RATIFIED BY
ARTICLE V “RATIFICATION STANDARDS”
IN 1792.
This is no mere meaningless academic question: Did “Article the First”, formally
submitted to the States on September 25, 1788 by way of a Joint Resolution of Congress as the
i

first proposed amendment to the United States Constitution, as a matter of Federal Constiitutio’nal

Law, meet the ¥ threshold for ratification and enactment as stated in Article V of the United
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States Constitution (1787), as amended, when on June 24, 1792, the State of Kentucky forinally
ratified “Article the First” becoming the 11" of the then existing 15 States to do so, or perhaps
even earlier?

Chief Justice Marshall proclaimed over 208 years ago that “...[i]t is emphatically the
province and duty of the judicial depaytment to say what the law is.” Marbury v. Madison, 5
U.S. 137,177 (1803). This statement established the principle of “Judicial Review” which all
Judges and Lawyers understand today. However, the issue at hand arose from a still unaddressed
fact pattern that arose 11 years before Justice Marshal’s historic ruling in Marbury v. Madison.

On June 1, 1792, Kentucky was admitted as the 15" State. Now with Fifteen States, 15 X
75 = 11.25 States, or possibly 12 “whole” States approval required for ratification of “Article the
First”. On June 24, 1792, Kentucky ratified and approved all 12 of the proposed “Bill of Rights”
as submitted. Approvél of “Article the Third” through “Article the Twelfth” was by law at best
only ceremonial as such proposals were already ratified — or treated as ratified - on December 15,
1791 with Virginia taking action, and were already acknowledged as codicil Amendments 1
through 10. By approving “Article the First”, Kentucky became the 11" State to do so, and only
Delaware having refused to do so. However, when joining the Union, Kentucky presumably
changed the numerical requirements of the Article V three fourth of the States ratification
requirement to 11.25. Or did it? Plaintiff can only surmise that Congress took it upon
themselves to assume the manner in which Article V was to operate, and apparently assumed that
any fractional number required a “rounding up” and increase to the next whole number of 12, no
matter what the fraction. However, the Constitution was and is silent on the issue of fractional
numbers and Article V ratification. The Constitution was and is also silent on the issue of

whether the % of States required to ratify a proposed amendment means % of the number of the
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existing States at the time a proposed amendment is initially submitted to the States for
ratification, or ¥% of the existing States as evolved and changed through the admission of new
States that are admitted to the Union after an amendment was initially proposed for ratification
but before actual ratification. Research reveals no Court Cases addressing this issue anywhere.
As a matter of history, plaintiff does note that Article the Second, now ratified as the 28"
Amendment, followed a procedure that assumed that the % of States included all States admitted
to the Union, including those admitted to the Union after the proposed amendment was sent to
the States for ratification process. And that may very well be the meaning of Article V. IBut we
also know that the Constitution, by its express terms, required 9 (not 9.75) of the 13 original
independent States of the Confederation to ratify the new Constitution. See United States
Constitution, Article VII (“The Ratification of the Conventions of nine States, shall be sufficient
for the Establishment of this Constitution between the States so ratifying Same.”) These
questions are all interesting, and tremendously significant, and under Marbury, only an Article
I1I Court can definitively answer the questions of what Article V of the Constitution actually
means. And no Article IIT Court has ever done so. Yet.

With the original 13 states and 9.75 states required for ratification, .75, being more than a
50% fraction of a whole number, basic principles of math would ordinarily require rounding up
to now 10 States being required for ratification. With 14 States upon the admission of Vermont
to the Union, one assumes that with 10.5 States required for % ratification, and .5 being 50% of a
fractional whole number, and with basic math principles required rounding up to the next whole
number of 11, than 11 States would be required for ratification. Indeed, Virginia was the 11"

State to ratify, and the government has historically treated Virginia as the State that compieted

the ratification process. But with Kentucky’s approval and ratification bringing mathematical
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\

ratification to 11.25, less than 50% of a whole number, basic principles of math would have
required rounding down to the closest whole number of 11. The Constitution is silent on
fractional numbers and how to deal with them, save where in the original version of Article I
slaves were only counted as 3/5 of a whole pefson for Census purposes. We do know that the as
a matter of History the first Article I, Section 2, Apportionment Laws after the Census of 1790,
1800, 1810, 1820 and 1830 all ignored fractional numbers éntirely, rounding all fractions down
to the last whole number no mater what the fraction was. This was Thomas Jefferson’s theory on
how to deal with fractional numbers: Ignore them completely and round down to the last whole
number. In 1840, Congress changed the manner that fractional numbers were addressed in an
Apportionment context, and following the suggestions of Daniel Webster, and now “rounded up”
to the next whole number if the fractional number is .5 or more, and “rounded down” to the last
whole number if the fractional number is .49 or less. Under either the fractional number
counting of the “Jefferson Method” or the “Webster Method” in an Article I, Section 2
Apportionment context, “Article the First” was actually ratified as an Amendment to the
Constitution on June 24, 1792. Moreover, upon Virginia taking action, 9 of the original 13
States ratified — the same number — 9 — required to enact the Constitution. So, was “Article the
First” actually already ratified? Only this Article IIl Court can answer this question, whatever

that answer may be. See Marbury v. Madison, supra.
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CONCLUSION:
For the foregoing reasons and authorities cited in support thereof, it is respectfully

requested that the relief requested by plaintiff be GRANTED.

OEUGENE YuRAHINTaVERGNE
DATED: November 28,2011 APPEARTNGAN/A PRO SE CAPACITY
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“‘RIDER I

All Federal Laws enacted by Congress and the President as per the mandate of
Article I, Section 2 of the United States Constitution from the First Decennial Census in
1790 to date are compiled and attached herein in the form as found in the United States
Statutes at Large, thereby requiring the Federal District Court to take Judicial Notice of
all Statutes. See 1 US.C. sec. 112 & 113.

1788 to 1793: The First Constitutional Apportionment:

The members of the Philadelphia Convention signed and submitted a new
proposed Constitution on September 17, 1787 and sent the proposed Constitution to the
Confederation Congress for review and further action. On September 28, 1789, the
Confederation Congress sent the proposed Constitution as written on to the 13 States for
consideration and if approved, ratification. ' ‘

On June 21, 1788, after New Hampshire became the ninth State to ratify the
Constitution thereby enacting the new Constitution. See United States Constitution,
Article VII (“The Ratification of the Conventions of nine States, shall be sufficient for
the Establishment of this Constitution between the States so ratifying Same.”)

Once ratified, the Constitution fixed 65 Congressional Districts for the first
elected House of Representatives was to be apportioned among the States as follows: -
New Hampshire 3, Massachusetts 8, Rhode Island (known then as “Rhode Island and
Providence Plantation”) 1, Connecticut 5, New York 6, New Jersey 4, Pennsylvania 8,
Delaware 1, Maryland 6, Virginia 10, North Carolina 5, Couth Carolina 5, and Georgia 3.
See United States Constitution, Article I, Section 2. 4

Thereafter, in the fall of 1788 the first federal general elections were held and the
members of the first House of Representatives were elected and therefore '
Constitutionally obligated to conduct a national census and initially Apportion the House
of Representatives, and do the same every 10 years. See United States Constitution,

Article I, Section 2.

1790 - The First Decennial Census:

“RIDER I — Document A” - “Act of February 25, 1791, Chapter 9” — “An Act
regulating the number of Representatives to be chosen by the States of Kentucky and

Vermont.”

“RIDER I — Document B” - “Act of April 14, 1792, Chapter XXIII” - “4n Act for
apportioning Representatives among the several States according to the first ‘
enumeration.” '
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1800 - The Second Decennial Census:

“RIDER I — Document C” - “Act of January 14, 1802, Chapter 17 —“An Act for the
apportionment of Representatives among the several States according to the second

enumeration. (@)”

o The 12" Amendment, proposed on December 12, 1803, is adopted September 25,
1804 changing the manner in which the Electoral College Operates to select the
President and Vice-President. The process as outlined in the 12" Amendment
remains the same today except with the exception of the addition of 3 Electoral
Votes in Presidential Elections conferred upon the District of Columbia by virtue of

the 23" Amendment.

1810 - The Third Decennial Census:

“RIDER I - Document D” - “Act of December 21, 1811, Chapter IX” — “An Act for
the apportionment of Representatives among the several States, according to the third
enumeration. (a)”

1820 - The Fourth Decennial Census:

“RIDER I — Document E” - “Act of April 7, 1820, Chapter XXXIX” — “An Act for
apportioning of representatives in the Seventeenth Congress, to be elected in the State of
Massachusetts and Maine, and for other purposes. (a)” *(Divides Massachusetts into
States of Massachusetts and Maine, Apportions 13 Representatives to Massachusetts

and 7 Representatives to Maine.)

“RIDER I — Document F” - “Act of March 7, 1822, Chapter X —“An Act for the
apportionment of representatives among the several States, according to the fourth
census. (a)”

“RIDERI - Document G” - “Act of January 14, 1823, Chapter II” — “4n Act
concerning the apportionment of representatives in the State of Alabama. (a)”
*(Apportions 3 Representatives to Alabama.)

1830 - The Fifth Decennial Census:

“RIDER I — Document H” - “Act of May 22, 1932, Chapter XCI” - “An Act for the
apportionment of representatives among the several States, according to the fifth
census.”
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1840. - The Sixth Decennial Census:

“RIDER I -~ Document I” - “Act of June 25, 1842, Chapter XLVII” — “An Act for
the apportionment of Representatives among the several States according to the sixth

census. (a)”

1850 — The Seventh Decennial Census:

“RIDER I - Document J” - “Act of May 23, 1850, Chapter XI" —“4n Act providing
for the taking of the seventh and subsequent censuses of the United States, and to fix the
Number of the Members of the House of Representatives, and provide for the future
Apportionment among the several States. .

“RIDER I — Document K” - “Act of July 30,1852, Chapter LXXIV” —“An Act
supplementary to “An Act providing for the taking of the seventh and subsequent
censuses of the United States, and to fix the number of the Members of the House of
Representatives, and provide for the future Apportionment among the several States”,
approved twenty-third May eighteen hundred and fifty.””

1860 - The Eighth Decennial Census:

“RIDER I — Document L” - “Act of March 4, 1862, Chapter XXXVI” —“An Act
fixing the Number of the House of Representatives from and after the third of March,
eighteen hundred and sixty three.”

o Note: The “Emancipation Proclamation” is signed by President Abraham Lincoln
on January 1, 1863, see U.S. Stat. at Large, XII, 1268-9.

e Note: The Thirteenth Amendment is proposed February 1, 1865 and ratified
December 18, 1865 effectively abolishing slavery.

o Note: The Fourteenth Amendment is proposed June 16, 1866 and adopted July 28,
1868, and now requires that the National Decennial Census count former slaves as
a “whole person” of 1, rather than as 3/5 of a person.

o Note: The Fifteenth Amendment is proposed February 27, 1869 and adopted
March 30, 1870, guaranteeing blacks the right to vote. (But see United States v.
Reese, 92 U.S. 214 (1876) and Ex parte Yarborough, 110 U.S. 651 (1884)).
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1870 - The Ninth Decennial Census:

“RIDER I - Document M” - “Act of February 2, 1872, Chapter XI” —“An Act Jor
the Apportionment of Representatives to Congress among the several States according to

the ninth Census.”

“RIDER I — Document N” - “Act of May 30, 1872, Chapter CCXXXIX” —“An Act
supplemental to an Act entitled “An Act for the Apportionment of Representatives to
Congress among the several States according to the ninth Census.””

1880 - The Tenth Decennial Census:

“RIDER I — Document O” - “Act of February 25, 1882, Chapter 20” — “An Act
malking an apportionment of Representatives in Congress among the several States under

the tenth census.”

1890 - The Eleventh Decennial Census:

“RIDER I - Document P” - “Act of February 7, 1891, Chapter 116” — “4n act
making an apportionment of Representatives in Congress among the several States under

the Eleventh Census.”

1900 - The Twelfth Decennial Census:

“RIDER I — Document Q” - “Act of January 16, 1901, Chapter 93” —“An Act
Malking an apportionment of Representatives in Congress among the several States under

the Twelfth Census.”
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1910 - The Thirteenth Decennial Census:

“RIDER I — Document R” - “Act of August 8, 1911, Chapter 5” — “4n Act For the
apportionment of Representative in Congress among the several States under the
Thirteenth Census. ”

o Note: The 16" Amendment is proposed July 12, 1909, is adopted 4 years later on
February 25, 1913, and operates to amend Article I, Section 2 such that Congress is
no longer required to apportion taxes among the several States and without regard
to any Census enumeration. '

o Note: The 17" Amendment is proposed May 16, 1912 (with the States on the verge

of calling a Constitutional Convention on the issue) and is adopted May 31, 1913,
now providing for the direct election of Senators.

1920 - The Fourteenth Decennial Census:

Congress and the President fail to meet the Constitutional Mandate of Article I,
Section 2 and refuse to Apportion Representatives in accordance with the 1920
Census for the first time in history and for the entire decade of the 1920s.

o Note: The 19" Amendment, proposed June 4, 1919, is adopted August 26, 1920,
guaranteeing women the right to vote.

“RIDER I — Document S” - “Act of June 18. 1929, Chapter 28” — “4An Act To
provide for the fifteenth and subsequent decennial census and to provide for the
apportionment of Representatives in Congress. ”
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1930 - The Fifteenth Decennial Census:

“RIDER I - Document T” - Under the “Act of June 18. 1929, Chapter 28”, on
December 4, 1930, President Herbert Hoover transmits the “1930 Census Statement
of Apportionment” to Congress with Apportionment calculated using both the
“Method of Major Fractions” and the “Method of Equal Proportions”. Each
Apportionment Method produces the identical results. Congress takes no action and
as per the “Act of June 18. 1929, Chapter 28, the Apportionment as reflected in the
chart under the “Method of Major Fractions” is adopted as 1930 Decennial
Apportionment of Congress by virtue of Congress taking no action. The President’s
transmittal letter and the “1930 Census Statement of Apportionment” are printed by
the Government Printing Office as “71% Congress, 3d Session, House of
Representatives, House Document No. 664” and is not “Federal Law” within the
meaning of 1 U.S.C. sec. 112 & 113, but the Court may take Judicial Notice of House
Document No. 664 under F.R.Evid, 201.

o The 20" Amendment, proposed on March 2, 1932, is adopted February 6, 1933
providing that henceforth each term of Congress shall commence at noon on
January 3, and the term of office for President shall commence at noon on January
20 following election.

1940 - The Sixteenth Decennial Census:

“RIDER I - Document U” - “Act of April 25, 1940, Chapter 152” — “AN ACT To
amend an Act to provide for the fifteenth and subsequent decennial censuses and to
provide for apportionment of Representatives in Congress, approved June 18, 1929, so as
to change the date of subsequent apportionment.

“RIDER I - Document V” - “Act of November 1'5, 1941, Chapter 470” — “AN ACT To
provide for apportioning Representatives in Congress among the several States by the
equal proportions method.”

o Note: 1940, the United States Attorney General determined that there were no
longer any American Indians who should be classified as “not taxed” for
Decennial Census purposes under Article I, Section 2. See Opinion of Attorney
General No. 518 (1940)).

o Note: During 1949 and 1950 the House of Representatives meets in the
Conference Room in the Second House Office Building (named “Longworth” in
1962) during renovations to the House Chamber in the South Wing of the Capitol
Building. That meeting room, with seating for 450+ people, today is used by the
Ways and Means Commilttee.
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o Note: 1996, non substantive amendment removes the language regarding the
second alternate “Cloak Room” language is House Clerk and Sargeant at Arms are
unavailable to send the 2 U.S.C. sec. 2b “Certificates of Entitlement” to the
Governors of the 50 States.

1950 - The Seventeenth Decennial Census:

“RIDER I~ Document W” — Act of July 7, 1958, Pub. L. 85-508, Section 9, 72 Stat.
339 — AN ACT To provide for the admission of the State of Alaska into the Union.”
(Alaska is admitted as a State and Apportioned 1 Representative, temporarily
increasing the voting size of the House of Representatives to 436 which was then
reduced back to 435 after the 1960 Decennial Census statutory “Automatic”
Apportionment of Representatives.)

“RIDER I - Document X” — Act of March 18, 1959, Pub. L. 86-3, Section 8, 73 Stat. 4
— AN ACT To provide for the admission of the State of Hawaii into the Union.” (Hawaii
is admitted as a State and Apportioned 1 Representative, temporarily increasing the
voting size of the House of Representatives to 437 which was then reduced back to
435 after the 1960 Decennial Census statutory “Automatic” Apportionment of
Representatives.)

o Note: The 1960, 1970, 1980, Decennial Apportionments of Representatives is
performed pursuant to the existing statutory “automatic” process.

1990 — The Twenty First Decennial Census:

o Note: The 1990 Decennial Apportionments of Representatives is performed
pursuant to the existing statutory “automatic” process.

“RIDER I — Document Y? - Act of August 20, 1996, Pub. L. 104-186, Title II, Section
201, 110 Stat. 1724 - “House of Representaltives Administrative Reform Technical
Corrections Act.”

2000 — The Twenty Second Decennial Census:

o Note: The 2000 Decennial Apportionments of Representatives is performed
pursuant to the existing statutory “automatic” process.
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“RIDER I — Document A” - “Act of February 25, 1791, Chapter
9” — “An Act regulating the number of Representatives to be
chosen by the States of Kentucky and Vermont. ”
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FIRST CONGRESS. Sess, III, Cn, 7, 8,9, 10, 1781,

Onar, VI—in Jfet for the admis(z}iogv of the State of Fermont info (his
nion;

Tz state of Vermont having %et.itioned the Oongress to be admitted
a member of the United States, Be it enacted by the Senate and House
ﬁf Representatives of the United States of America in Oongress assem-

led, and it is hereby enacted and declared, That on the fourth day of
March, ono thousand seven hundred and ninety-one, the eaid state, by
the name and style of  The State of Vermont,” shall be received and

admitted into this Union, as 2 new and entire member of the United

States of America, .
Avprovep, February 18, 1791,

Onap, VIlL—dn JAct to continte in force, for a limited time, an ael passed at
the firnt Seasion of Congress, intitulea “fn act {o vegulate processes in the Courls
of the Uniled States,” (2)

Beit enacted by the Senate and House of R?l)resmtatives of the United
States of America in Congress assembled, That an act passed on the
twenty-ninth day of September, in the year ‘one thousand seven hun~
dred and eighty-nine, intituled, An act to regulate processes in the
courts of the United States,” shall be, and the same hereby is continued
in force, until the end of the next session of Congress, and no longer,

ApprovEp, February 18, 1791,

Onar, IX.—dn Jct regulating the number of
Btates of Kentucky and

Be it enacted by the Senate and House of Representatives of the United
States of America in_Congress assembled, That until the Representa~
tives in Congress shall be apportioned according to an actual enumera-
tion of the inhabitants of the United States, the states of Kentucky and
Vermont shall each be entitled to choose two Representatives,

Arrrovep, February 25, 1791,

I;,epruenlativa {o be chosen by the
ermon’te R

Onap, Xoiin Jct 1o {ncorporute the subscribers to the
States,(b)

WaEREAS it is conceived that tho establishment of a bank for the
United States, upon a foundation sufficiently extensive to snswer the
purposes_intended thereby, and at the same time upon the principles
which afford adequate security for an upright and rrudent administra-
tion thereof, will be very conducive to the successfu condueting of the
national finances; will tend to give

for the use of the government, in sudden emergencies ; and will be pro-
ductive of considerable advantages to trade and industry in general :

Therefore, )

Secrion 1. Be it enacted by the Senate and House o Representatives
of the United States of America in Congress assembled, That & bank
of the United States shall be established ; the capital stock whereof ghall
not oxceed ten millions of dollars, divided into twenty-five thousand

 ghares, each share being four hundred dollars; and that subscriptions,

Bank of the United

191

Srarvre IIT,
_Iv‘_g_b. 18,1991,

Btate of Ver.
mont to bo ad-
mitted into the
Union, 4th
Murch, 1791,

Srarvre 1T,
Fob, 18, 1791,

[Repealed,]
1702, ch, 36,
Former nct

declared to be
in forpe ll the
end of next hes.
sion of Con.
grens,

1789, oh, 21,

Sraryre I,

Feb, 26,1791,

[Obsaolete,)

Kentuckyand
Vermont enti~
tled to Iwo ro.
pregentatives,

Act of April
14, 1792, ch, 23,

Srarvre III,

Feb, 25, 1791,

[Exp'lred.]
Preamble,

facility to the obtaining of loans,

Establishment
of a Bank of the
U. States, and
amount snd di.
vision of g
atook, and time
of subscribing.

& Ast of Boptember 29, 17691 uot of May 8, 1792, chap. 86, 860,
{8) The acts relating to % Bunk of the Unised 'States In adition to
2, 1791, chap, 113 act of June 27, 1798; act of March 28, 1804

Authorizing the establishin :
States: Aot of March 28, 1804, Ses uoub 1812, chap, 481 aot of Apri

aot of Maroh 8, 18103 act of April 11, 18
23, 1886; resolution March 3, 1837,

8,
thie aot, have beent Act of March

of offices of discount apd daposli in any of the territories of the United
10, 1816 ; actof March 3, 1817;

B; act of Aprll 20, 1886 act of June 16, 1886 ; aot of Juno
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“RIDER I — Document B” - “Act of April 14, 1792, Chapter
XXIII” — “An Act for apportioning Representatives among the
several States according to the first enumeration.”
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SECOND CONGRESS. Suss, L-Cn 23, 1702.

mouth and Exeter alternately, beginning at the first, In Mussachusetts
district at Boston, In Rhode Island district at Newport and Providence

alternately, beginning at the first. In Connectiout district at Hartford

and New Haven alternately be%inning ot the last. And in New York
district at the city of New York only,

Sec. 3. And be it enacted, That at each session of the supreme court
of the United States, or assoon after as may be, the judges of the supreme
court attending at such session shall, in Writing subscribed with their
names (which writing shall be lodged with the clerk of the supreme
court and safely kept in his office), assign to the said judges respectively
the circuits which they are to attend at the ensuing sessions of the
circuit courts; which assignment shall be made in such manner that no
judge, unless by his own consent, shall have assigned to him anr;{ circuit
which he hath’ alrendy attended, until the same hath been afterwards
attended by, every other. of the said judges. Provided always, That if
the public service or the convenience of the judges shall at any time, in
their opinion, require a different arraugement, the same may take place
with the consent of any four of the judges of the supreme court.(a)

Sec. 4, And be it further enacted, That the district court for the *

district of Maine, which, by the act, intituled “An act to establish the
iudicial courts of the United States,” is holden on the first Tuesday of

une, annually, at Portland, shall, from and afier the passing of this act,
be helden on the third Tuesday of June, annually, any thing in the act
aforesaid to the contrary notwithstanding: and all writs and recogni-
zances returnable, and suits und other proceedings, that were continued
fo the district court for the district of Maine on the first T'uesday of
June next, shall now be returnable aud held continued to the same
court, on the third Tuesday of June next.

See, 5. And be it further enacted, That the stated district courts
for the district of North Carolina shall, in future, be held at the towns
of Newbern, Wilmington and Edenton in rotation, beginning at New-
bern,.as the said court now stands adjodrned. :

Arprovep, April 13, 1792,

Cuap, XXIH,~—An del for appurtioning Represeniatives among the several States
' a{wrf;g i lhe”ﬁrst enumeraiion, '

Be it _enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, Thal from and after

 the .third day.of March one thousand seven hundred and ninety-thres,
.. the. House of Representdtives shall be composed..of members elected
.agreeably to a ratio of one member for every thirty-thrée thousand per-

sons in each state, computed according to the rule preseribed by the
constitution ; that is to say : Within the state of New glampshire, foor;
within the state of Massachussetts, fourteen; within the state of Ver-
mont, two; within the state of Rhode Island, two; within the state of
Connecticut, seven; within the state of New York, ten; within the state
of New Jersey, five; within the state of Pennsylvania, thirtcen; within
the state of Delaware, one; within the state of Maryland; eight; within
the state of Virginia, nineteen ;- within the state of Kentucky, two;
within the state of North Caroling, ten; within the state of South Caro-
lina, six; and within the state of Georgis, two members.
Arprovep, April 14, 1702,

Judges of
supreme ocourt
at each sossion
todetermina the
clrovits they are
respectively to
attend, &c.

Session of
Maine district,

1739, ch. 20,

1802, ch. 81,
B8O, 22

and of N. Caro-
lina altered,

1797, ch. 21,
gec. 2.

Sratore I,

April 14,7792,

. [Obsolste.]
Apportion.
ment of repres
sentatives to
Congress ac-

co.

ing to first .

enumeratlon,
~1781, ch, B.
1802, ch. 1, °
1811, ch. 9,
}822, ch. 10.
1832, ob. §1.
1848, ch, 47,

.~ {4y 'The provisions of the acts of Congrees relating to the assignment of ‘the cirqn'lu to At,bg usticos of

1802, sec, 63 uot of March 8, 1803; act of March 3, 1887,

. the Supreme Court, have been: Act of April 18, 1792, seo, 8} act of March 2, 1798; ast of April 29,

Y
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o4 SECOND CONGRESS. Sess, I O, 24, 1702,

Srarvee I
Agpril 14, 3783, Cuap, XXVt et concerning Consuls and Pice-Consuls,

For carrying into full effect the convention between the King of the
French, and the United States of Amerien, entered into for the purpose
of defining and establishing the functions and privileges of their respec-
tive Consuls and Vice-Consuls;

Duty of Con- _ Smoron 1. Be i enacted by the Senate and House of Representa-
suls od distriot #ives of the United States of Americain Congress assembled, That where
c:fﬁ:’ s, in the seventh article of the said conveition, it is agreed that when there

& % hall be no consul or vice-consul of the King of the French, to ajtend
to the saving of the wreck of any French vessels stranded on the coasts
of the United States, or that the residence of the paid consul, or vice~
consul' (he not being at the place of the wreck) shall be, more distant
from the said place than that of the competent judge of the country, the
Jatter shall immediately proceed to perform the office therein presoriixed;
the district judge of the United States of the district in which the wreck
shall happen, shall proceed therein, according to the tenor of the said
article. And in such cases it shall be the duty of the officers of the
customs within whose districts such wrecks shall happen, to give notice
thereof, 85 soon as may be, to the said judge, and to aid and assist him

_ to perform the duties hereby assigued to him. The distriot judges of
the United States shall also, within their respective districts be the com-
petent judges, for the purposes expressed in the ninth article of the said
convention, and it shall be incuthbent o them to give ‘aid to the con-
guls and vice-consuls of the Kin%of the French, in arresting and secur-
ing deserters from vessels of the French nation according to the tenor of
the said article. s
And where by any article -of the said convention, the consuls and
vice-consuls of the King of the French, are entitled to the aid of the
competent executive officers of the country, in the execution of any
precept, the marshals of the United .States and their deputies shall,
within their respective districts, be the competent officers, and shall give -

Where com- their aid according to the tenor of the stipulations.

{,““;‘:3" shall  And whenever commitments to the jails of the country shall become
© made, necessary in pursuance of eny stipulation of the seid convention, they
shall be to such jails within the respective districts as other commitments

under the authority of the United States are by law made.

Duty of Mar-
ahats O

(ay Act of July 6, 1787, chap. 123 act of February 28, 1803, chap. B actof February 28, 1811, chap,
281 uot of March 8, 1813, chap. 42, sec, 6, 1810, ch, 39,

b h% decisions of the courts of the United States upon the powers, duties, and obligations of coneuls,
ve been . '

"A foreign conmul has a right.to claim or institute 8 proceeding In yem where the rights of property '
of his fo)low-citizens are in queetion, without a special tion from those for whoss benefit he acts,
The Bello Corrunnes, 6 Wheat, 1625 6 Cond, Rep. 46,

A consul cannot receive aotual restitution of tl?o vea in ‘controversy, without a, special authority, Te
watch over the rights and interests of their subjects, wherever the pursuits of commerce may draw them
or the yicissitudos of human affairs may force them, are the great objects for which consuls are deputeé

. hy their sovereigns,

As an abstract question, it is difficult to understand on what ground a stute can claim jurisdiction of
clivi) puits against consuls, By the constitution, the im}leial owor of the courts of the United States,
extends to 8]l onses nffecting umbassadors, other public ministers, and consuls, exclusive of the courts
of the severa) states,and the judiofary nct givesthe district courts urisdiction of all sults against consuls and
vioe consuls, except for certaln offences enumerated in the act. vio v, Packard, 7 Poters, 276.

g Consula cfo aubject o Indiotment for misdemesnor in the courts of the United'Statea, United States v,

avara, 2 Dall, 207;

A conaul Is not personally answersble for & contract made in his officlal capaelty on acoount of his gov.
ernment. Jones v, Le Tombe, 8 Dall, 384, .

The advice of an American coneu] in 8 lbrelgn ﬁoﬂ] gives to the master of a vessel no justification for an
illegal act. Wilson v, The Mary, Gilpin's D. C. R. 31, .

A consul's certificate of anﬁ faot §a not evidonce between third persons, unless expressly or impliedly
mado so by satats. Levy v, Burley, 2 Sumner's O, C. R. 356,

Under the consuler uct of 1603, the penalty of 500 dollnzs for not depositing the ship's register with
the conpul, on errival at & foreign port, must be sued for-within two years, the limitation presoribed by
g:g act :‘l; 1’690 é “1'1 nz}gbeing o revenus law within the meaning of the act of 1804, Parsons v, Hunter,

ummn’s C, C. R, 419.
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“RIDER I — Document C” - “Act of January 14, 1802, Chapter 1”
—“An Act for the apportionment of Representatives among the
several States according to the second enumeration. (a)”
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AOTS OF THE SEVENTH CONGRESS

QoF THE

UNITED STATES,

Passed at the first session, which was b and held_at the City of
Washington, in the District of Columbia, on Mondoy, the seventh
day of December, 1801, and ended on the third day of May, 1802,

Tromas JerrersoN, President; Aaron Buar, Vice Presidént of the
United States, and President of the Senaie; Asramam Barowin,
President of the Senate pro tempore, on the 14th of Junuary, 1802,
and from the 21t of April, 1802; Narmanter, Maco, Bpeaker of the

House of Representatives,
STATUTE 1L
Jan, 14,1808,  Omaprer J,—dn Jet for- the apportionment of Representatives apong the severl
+ [Obeolete,) States, ascording 10 the second enumeration.(a)
o‘}*;zg;‘,‘;‘;‘:‘;‘“. Be it enacted by the Senate and House of Representalives 'o{‘ the
tives, " United States of America in Congress assembled, That. from an after

il m&‘;‘,‘{;f the third day of March, one thousand eight hundred and three, the House
throaFousaad of Representatives shall be composed of members elected agreeably to 8’

persons in each ratio of one member for every thirty-three thousand- persons in each

;Wt?'ﬁ'ampsblreﬁ. state, computed according to the rule presoribed by the constitution

. Masichus'ts 17, that is to say: within the state of New Hampshire, five; within the state -

YVermont 4. of Massachusetts, seventeen; within the state of Vermont, four; within
gg‘:::c{(";:"“}," the state of Rhode Tsland, two; within the state of Connecticut, seven;
New York 17.  within the state of New York, seventeen; within the state of New Jersey,
New Jersoy 6.  gix; within tlie state of Pennsylvania, eighteen; within the state of
52?;’;{‘,’: 11‘3' Delaware, one; within the state of Maryland, nive; within the state of
Moryland 9. Virginia, twenty-two; within the state of North Carolina, twelve; within
Yirginia 22, the state of South Carolina, eight; within the state of Georgia, four;

§{-c:,:,°,‘§::g"- within the state of Kentucky, six; and within the state of Tennessee,

Georgia 4, three members,
Rentucky 6. Arprovep, January 14, 1802,
Tennesses 8, : .
Starure L . ——r .
Jan. 26, 1802, Onap, M—4n Act mcam;aém. Library for the use of both Houses of
ngress.(b)

Be it enacted ty the Sonts end House of R resentatives of the
United States of Awerica in Congress assembled, That the books and

(@ By the act of Apri} 14, 1792, chap, 28, the ratio of representatives was one mexuiber to overy thirty-
thrao thousand persons fn each state, afler the firat censas, ’

By the uot of January 14, 1802, chap. 1, the ratio of representatives wus one member to every thirty-
three thousand persons in each state, after the second census,

By the act ol December?2l, 1811 ,ci:,n , D, the ratio of representatives was one member to every thirty~
five thousand persons {n ench state, after the third census,

By the act of March 7, 1892,chap, 10, the ratio of representatives was one smember to every forty thou.
m! persons.In éach staie, after the fourth census.

By the aot of May 22, 1882, chap. §1, the ratio of ropresentatives was ono member to every forty-aeven
{ d seven hundred persons in each state, after the fifth census, ] )

By the act of June 26, 1842, chep, 417, the ratlo of representatives was one member to every eeventy
thonssnd six hundred and eighty persons in each state, and one additional member to each state hs'vlinéa
fraction greater than one molety of that number of porsons, nocordinf to the sixth census. . . .

() The éréu for the establishment and regulation of the Library o

1 : .

T

Congress, are ¢ An aot concerning ‘
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“RIDER I — Document D” - “Act of December 21, 1811, Chapter
IX” — “An Act for the apportionment of Representatives among the
several States, according to the third enumeration. (a)”
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TWELFTH CONGRESS, . Sgss, I, On.9, 10, 1811

.669

tory of Michigen, on the twenty-fifth day of Noveinber, one thousand »

eight hundred and eight.

Sec, 2, And be it aﬁzrt‘luzr enacted, Thet the aforesaid roads shall be
opened and made under the direction of the President of the United

tates, in such menper as he shall direct,

Sge. 3. And be it _further enacted, That the said commissioners shall
each be entitled to receive three dollars, and their’ necessary mssistants
one dollar and fifty cents, for each and every day which they shall be'
necessarily employed in the exploring, surveying and marking paid ronds;
and for the purpose of compensating tho aforesaid commissioners an
their nseistants, and for opening and makin%l said roads, there shall be

" nd hereby is appropriated the sum of six thousand dollars, to be paid
out of eny monies in the treasury not otherwise appropriated,

Arrrovep, December 12, 1811,

Omap. YX,miln et for ihe apportionment of Representatives among the scoeral
&ate’a{o;cwrgzlf?é to the thiry mugzra'ak'on. (@)

Be it enacted hy the Senate and House of Representatives of the United
States of America in Congress assembled, 'That from and after the third
* day of March, one thousand eight hundred and thirteen, the House of
Representatives shall be composed of members elected agreeably to a
ratio of one representative for every thirty-five thousand persons in each
state, computed according to the rule prescribed by the constitution of
the United States, that is to say: Within the state of New Hampshire,
six; within the state of Massachusetts, twenty; within the state of Ver-

. mont, six; within the state of Rbode Island,two; within the state of
Connecticnt, seven ; within the state of New York, twenty-seven ; within
the state of New Jersey, six; wilhin the state of Pennsylvenis, twenty-
three; within the state of Delaware, two; within he state of Meryland,
nine; within the state of Virginia, twenty-three; within the state of
North Carolina, thirteen; within the state of South Carolina, nine;
within the state of Georgis, six; within the state of Kentucky, ten;
within the state of Ohio, six; within the state of Tennessee, six.

Aprrovep, December 21, 1811 '

lgnu’.‘x.—.ﬂn et for completing the existing Military Establiskment.

Be it enacted by the Senate and House of Representatives of the United

States of America in ess assembled, That the military establish-
ment, as now authorized by law, be immediately completed,

-8ro. 2. And be it further enacted, That there be allowed and paid to
each effective, able bodied man, recruited or re-enlisted for that service,
for the term of five years, unless sooner disohiarged, the sum of sixteen
dollars; but the payment of one half of the-said bounty shall be defer~
ved until he shall be mustered and have joined the corps in which he is
to serve;.and whenever any non-commissioned officer or soldier shall
be discharged from the service, who shall have obtained from the com-
manding officer of his company, battalion or regiment a certificate that
he had %aithfully etformed his duty whilst in service, he-shall moreover
be allowed and paid, in addition to the aforesaid bounty, three months’ pay,
and one hundred and sixty acres of land; aud the heirs and representa-
tives of those non-commissioned officers or soldiers, who may be killed in
action, or die in the service of the United States, shall likewise be paid
and allowed the said additional bounty of three mouths' pay, and one

hundred and sixty acres of land, to be designated, surveyed and laid off

Roads to be
opened and
made under the
direstion of the
Prosident,

QOompeneation
of the commis.
siopers and ase
sistants.

Srarmure X,

Dec. 21,1813,

" [Obsolets,}

Ratio of one
Tepresentative
to every thirty-
five thousand,

Srarore I,

Dec. 24, 1811,

—eeety

[Obsolete,]

Act of March
8, 1815, ¢ch, 79,

The military
establishmentto
be completed.

Pay and boun.
ty to officers and
mon.

Non-commis-
sfoned officers
end soldiers
when diecharg.
ed ta have one
Kundred and six-
ty acres of Jand
and additional
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() Seo uct of Junuary 14, 1802, chsp. J, page 128, nd note,
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“RIDER I — Document E” - “Act of April 7, 1820, Chapter
XXXIX” — “An Act for apportioning of representatives in the
Seventeenth Congress, to be elected in the State of Massachusetts
and Maine, and for other purposes. (a)” *(Divides Massachusetts
into States of Massachusetts and Maine, Apportions 13
Representatives to Massachusetts and 7 Representatives to

Maine.)
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SIXTEENTH CONGRESS. Sess, I. Cu, 28, 39,40, 1820,

court by this aot established, and entered on the docket of the same at its

first session, in order that the said causes may be heard and decided

therein, in the munner provided by the third section of this aet,
Approvep, March 30, 1820, .

sy

Onar, XXVIIL—an Act further to suspend, for a limited time, the saleor for-
Seiture of lands, for failure in completing the payment thercon.

Be it enacted by the Senate and House o£' R_qu)hresentatives of the United
States of America, in Congress assemb d, That the operation of the
gixth ocondition of the fifth scction of the act entitled “An act to amend
the act entitled “An act providing for the sale of the lands of the United
States north-west of the Ohio, and above the mouth of Kentucky river,”
be, and the same is hereby suspended until the thirty-first day of March,
onethousand eight hundred and twenty-one, in favour of the purchasers of
public Jands, at any of the land offices of the United States : Provided,
That the benefit of this act shall not be extended to eny one purchaser
for a greater quantity than six hundred and forty acres,
Arprovep, March 80, 1820,

Smep——

Csap, XXXIX,—dAn et j‘m‘ apportioning the represeniatives in the seven-
teenth OCongress, to be elected in the stale of Mossachusells and Muine, and for
other purposes. (o)

Beit enacted by the Senate and House of Representatives of the United
States of America, in Congress assembled, That, in the election .of re-
presentatives in the seventeenth Congress, the state of Massachusetls
shall be entitled fo choose thirteen representatives only; and the state of
Maine shall be entitled to choose seven representatives, according to the
consent of the legislature of said state of Massachusctts, for this purpose

given by their resolve passed on the twenty-fifth day of January last, and.

prior to the admission of the state of Maine into the Union, N

Skc. 2. And be it further enacted, That if the seat of any of the repre-
sentatives in the present Congress, who were elected in and under the
authority of the state of Massachusetts, and who are now inhabitants of
the state of Maine, shall be vacated by denth, resignation, or otherwise,
such vacancy shall be supplied bya saccessor, who shall, at the time of
his election, be an inhabitant of the state of Maine.

Aperovep, April 7, 1820,

Onap, XL,— An Act making o iations for the support of government,
Jor the year onantioufgxight hungred and ta’x?;nty. / gover

Be it enacted by the Senate and House of Representatives of the United
States of America, in Congress assembled, That the following sums be,
and the same are hereby, respectively, appropriated; that is to say:

For compensation, granted by law to the members of the Senate and
House of Representatives, their officers and attendants, three hundred
and eighty-four thousand and ten dollaxs. '

For the expenses of stationery, fuel, printing, and all other contingent
and incidental expenses, of both Houses of Congress, foriy-five thousand

dollars,

556

ferred to tha
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Maine.

Sraryre I,
March 50, 1320,
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Srature L
Aprll 7, 1820,

Act of March

8, 1820, ch, 19.
Massnohusotts

to choose only
18 representa-
tives in the 17th
Congress,

And Maine, 7
representatives,

In case of the
vacation of the
seat of a repre-
sentative in the
16th Congress,
elected for
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heing an inhab-
itant of Maine,
his sugoessor to
bd an {nhabitant
of Maino also,

StarurE L
éE_!Ll_l_, 1820,

Sums appro-
priated, fo}z-

Members of
Congress, &c.

Contingent
expensos.

() See note to act of December 21, 1811, ch, 9, vol. il, 869, reforrin
sepresentatives in Congress scoording to tho enumeration of the In
conforming to the roturns of the census,

to the acts apportioning the
abitants of the United States,
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“RIDER I — Document F” - “Act of March 7, 1822, Chapter X” —
“4n Act for the apportionment of representatives among the
several States, according to the fourth census. (a)”
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debis of the several creditor states, wereissu

SEVENTEENTH CONGRESS. Sms.L Cs.8,9,10 1822,

Sno, . And be it further enacted, That the several appropriations
hereinbefore made, shall be paid out of any money in the treasury not
otherwise appropriated.

Avprovep, February 19, 1822,

Pmss——ta——

Crar, VIILimngn et authorizing the transfer of cestain certificates of the funded

debt of the United Stales.

Be it enacted by the Senate and House of Representatives of the United
States of America, in Co s assembled, That the certificates of the
funded debt of the United States, which, upon the assumption of the
in their favour, regpectively,
be, and hereby are, made transferable, according fo_the rules and forms

- instituted*for the purpose of transfers of the public debt.

Arprovep, February 19, 1822,

¢ —————

Cuar, 1X.~an Jct for the preservation
Fi IO"‘V v
Be it enacted by the Senate and House o Rgresentatives of the United
States of America, in Congress assembled, That the Presdent of the
United States be, and hereby is, authorized to employ so much of the
land and naval forces of the United States as may be necessury effectual-
ly to prevent the felling, cutting down, or other ¢ estruction of the timber
of the United States in Florida; and aléo to prevent the transportation or
carrying away any such timber as may be already felled or cut down ;
and to take such other and further measures as may be deemed advisable
for the preservation of the timber of the United States in Florida.
Arpgovep, February 23, 1822.

P ]

Caar, X.--Jn et for .the apportionment of vepresenintives umong the several
tes, aocording to the fourth census. (g)

Be it enacted by the Senate and House of Representatives of the Uhited

States of America, in Congress assembled, That, from and afler the third

day of March, one thousand eight hundred and twenty-three, the House

-of Representatives shall be composed of members elected agreeably to a

ratio of one representative for every forty thousand persons in each state,
computed according to the rule prescribed by the constitution of the
United Btates; that is to saf’: within the state of Maine, seven; within
the state of New Hampshire, six; within the state of Massachusetts,
thirteen ; within the state of Rhode Island, two; within the state of Con-

. nectiont, six ; within the state of Vermont, five ; within the state of New

_ oording to the census of t|

York, thirty-four ; within the state of New Jersey, six; within the state
of Peunsylvania, twenty-six; within the state of belaware, one ; within
the state of Maryland, nine; within the state of Virginia, twenty-two ;
within the state of North Cerolina, thirteen; within the state of South
Carolina, nine ; within the state of Georgia, seven; within the state of
Alabama, two ; within the state of Mississippi, one; within_the state of

Louisians; three; within the state of Tennessee, nine; within the state

of Kentucky, twelve ; within the state of Ohio, fourteen ; within the slate
of Indiana, three; within the state of Illinois, one; and within the state
of Missouri, one.

the timber of the United Slades: in’

k.

6561

Out ofmop
In the trea.uugye.y

BrarorE Lo

Feb. 19, 1822,

{Obsolete,)
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Srarore I,
Feb. 28, 1822,

Act of March
1, 1817,0h.22,
The Pn;sidgxt
may employ the
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(d) See the aots relntlng to thedugportionment of representatives among the several states, ace

e United Btates, vol. il, 128.
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652 .

Algbama to
have three
members, if it
is mede to ap~
pear, &0

Srarors I,

March 15, 1822,
[Obgolete.]

Sums appro-
priated for the
militery servico
of the United
States of the
year 1822,

Yay and sub~
sistence of offi-
cers,

Subsistence

. {n addition to

an unexpended
_balancex.P

Forage.

Medigal and .
boapita) depart~
ment.
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department,
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Quartermas-
g:s suypliee'l,

Poneions to
invelide and
others,

Revolutionary
pensioners,

SEVENTEENTH CONGRESS. Swss. I, On. 11, 1822

Stc. 2. And be it further enacted, That, as the returns of the marshal
of the state of Alabama are not complete, in consequence of the death of
the former marshal, who commenced the enumeration in said state, no-
thing in this act contained shall be construed to prevent the state of Ala-
bama from having three representatives, if it shall be made to appear fo
Congress, ot the next session, that the said state, at the time of passing
this aot, would have been entitled to that number, according to its popu-
,laltion and the ratio hereby established, if the said returns had been com-
plete. .

Arproven, March 7, 1822.

St —

Onar. X1—2n Jct making mpmmtzom Sor the military service of the United
States for the year one frous eight hundred and_tuenty-hwo, and towards
the service of the year one thousond eight hundyed and twenly-three,

Be it enacted by the Senate and House of Representatives of the United
States of America, in Congress assembled, That the following sums be,
and the same are hereby, respectively appropriated for the military sem
vice of the United States for the year one thousand eight hundred and

twenty-two, to wit; -
For the pay of the army and subsistence of the officers, tiine hondred

and eighty-two thousand nine hundred and seventeen dollars, including -

the gum of eighty-six thousand nine hundred dollars for the pay and sub-
gistence of the officers and cadets belonging to the military. academy at
‘West Point. .

For sabsistence,'in addition to an unexpendet balance of one hundred
and twenty thousand eight hundred and sixty-three dollars and thirty-
seven cents, the sum of one hundred and seventy-four, thousand seven
bundred and ninety-three dollars and sixty-three cents.

For forage for officers, in addition to an unexpended balance of eleven
thousand eight hundred and sixty-nine dollars, the sum of five thousand
gix hundred and seventy-five dollars, .

For the medical and hospital department, in addition to an unexpend-
ed balance of twelve thousand one hundred and thirty-three dollars and
forty-four cents, the sum of twenty-two thousand eight hundred and
fifty-four dollars and fifty-six cents.

or the purchasing department, in addition to an unexpended balance -

of fity-five thousand and eighty-nine dollars and forty cents, the sum of
seventy-three thousand four hundred and thirty-three dollars ; and for the

urchase of woollens for the year one thousand eight hundred and twen-
ty-three, the sum of seventy-five thousand dollars. .

For the quartermaster general’s department, for regular supplies, trans-
portation, rent, and repairs, postage, courts martial, fuel, and contin-
gencies, and for extra pay o soldiers employed in the erection and. re-
pairs of ‘barracks and other labour, three hundred and thirteen - thousand
two hundred and seventeen dollars,

For the contingencies of the army, twenty thousand dollars.

For quartermaster's supplies, transportation, mathematical instruments,
books, and stationery, for the fnilitary academy, thirteen thousand nine
hundred and seventy-nine dollare,

For the pensions to the invalids, to the commutation pensioners, and to
the widows and orphans, in addition to an unexpended balance of twenty-

- geven thousand eight hundred and ninety-one dollars and five cents, the

Sutlrlx of three hundred and seventeen thousand one hundred and eight
-dollars. A

For pensions to the yevolutionary pénsioners ‘of the Upited States,
including a deficiency in thé appropriation of last year of four hundred
and fifiy-one thousand eight hundred and thirty-six dollars and fifty-seven
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“RIDER I — Document G” - “Act of January 14, 1823, Chapter
II” — “An Act concerning the apportionment of representatives in
the State of Alabama. (a)” *(Apportions 3 Representatives to

Alabama.)
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Dec, 20,1828,
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< Appropriaiion
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i, Snavote I
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"+ day’of March -
‘next; the stato
.of Alabama to
hive threa ,
_ “yhembers: in the
", Houae of Rep-
-, resentativen; -

.. - agreeably-to the
-7 aot of March 7,
189 chi 0,

*.." ACTS: OF THE SEVENTEENTH CONGRESS
o OF THE

UNITED STATES,

Passed at the second session, which was begun and held at_the City of
Washington, in the District of Columbia, on Monday the secona day
of December, 1822, and ended on the third day of March, 1823,

James Monrox, President; Danen D, Tomprins, Vice President of the
United States, and* President of the Senate; Jorn GAXLLARD, Presi-
dent of the Senate pro tempore; P P. Barsour, Speaker of the

" House of Representatives,

STATUTE 1T,

Onap, Lot fet authorizing an additional naval force for the suppression of
p‘f@yv ’

. “DBe i enacted by the Senate and House of Reprosentatives of the United

States of America, in Congress. assembled, That the President of the
United States be, and he hereby is, authorized to purchase or construct a
sufficient number of vessels, in addition to those now employed, of such
burthen and construction as he may deem necessary, and fo fit, equip, and
man the same for immediate service, for the purpose of repressing piracy,
and ‘of affording effectual protection to the cilizens and commerce of
the United States in the Gulf of Mexico, and the seas and territories
adjacent, '

Sxc, 2. And be it further enacted, That the sum of one hundred and
.sixty {housand dollars be appropriated to meet the expenditure to be in-
“curred as aforeseid, and paid ont of any money in the treasury, not other-

wise appropriated,
* Apppovep, Decerber 20, 1822,

Caar; L et concerning the apportionment of vepresentatives in the slule
R of JAlabama. (@)

. Bé'it enacted by the Senate and House of Representatives of the United
-Stdtes of America; . in Congress_assembled, That, from and efter the
.third day of March, one thousand eight hundred and twenty-three, the

. 'atatd, of ‘Alabama ghall have three membets in the House of Representa-

tives, in the Congress of the United States, it appearing, from the returns
.of the marshal'of Alabama; deposited-in the office of the Secretary of
state of the United States, that the.said state of Alabama at the passage
.of the: act, entitled “An act for the apportionment of representatives
among the several states, according to the fourth census,” approved March
* geven, one thousand eight hundred and twenty-two, was entitled to the

© ‘rijmber.of three. represeniaiives, according to the population of the said

“#ate, and the ratio eatablished by the said act. . .

- . Approvip, Jandery 14, 1828,

RO (o) By the net

of March 2;1819,0h 47, Alabama wag authorized to form a state government for admis.

' - -dlopi Into tho Union. By resokiitioh of Degember 11, 1819, Alabama was admitted into '7‘35 Union,
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“RIDER I — Document H” - “Act of May 22, 1932, Chapter XCI”
_“An Act for the apportionment of representatives among the
several States, according to the fifth census.”
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Srarrp L
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183 YVirginia, twenty-one; within the state
in nf:lmte of go

TWENTY-SECOND CONGRESS. Smss.I. On. 80,01,92 1833
thorized, by proctamation, to suspend the operation of either or both of
the provisichs of this act, as the case may be, and to withhold any or all
the privileges allowed, or to be allowed, to Colombian vessels or their

wﬁes.
vROVED, May 19, 1832,

*Onars LXXX—an 2ot authorizing the revivion and exlension of the rules and

regulations of the naval service,
Be it enacted by the Senate and House of atives of theUnited
States of America. in assembled, That the President of the

United Btates be, imd be is lx,aauthorized to constitute & board of
naval officers to be composed of the naval commissioners and two post
captains 16 meet at the seat of government, wl‘ose duty it shall be, with
the aid and assistance of the atiorey general, carefully’to.revise and
enlarge the rules and regulations governing the naval service, with the
view 10 adapt them to the preserit iind future exigencies of this important
arm of national defence, which rules and regulations, when epproved by

him and sanctioned by Congress, shall have the force of law, and stand .

in lieu of all others heretofore enacted.
Arrrovep, May 19, 1832.~

Orar, XOL—dn Jat for the apportionment of ves among the several
stutes, aceording lo the census, .

Be it enacted by the Senate and House of Representativesof the United

States ¢ Amwic&v,indommauwwkd, That from and the third

day of , one thousand eight bundred and thirty-three, the House

18 of Representatives shall be composed of members, elected agreeably to
. 8 r;a‘u? of one representative forpoe‘vety tbny-eaven’ thousand and seven

hundred persons in each state, computed sccording to the rule preseribed
by the constitition of the United States, that is 10 say, within the state
o¥ Maine, eight; within the state of New Hampshire, five; within the
state of Massachusetis, twelve; within the state of Rhode Island, two;
within the state of Connecticut, six; within the state of Vermont, five;

1 within the state of New York, forty; within the state of New Jersey,

gix; within the state of Pennsylvania, twenty-eight; withiu the state of
Del’awm, one; within the state of M'u?lant{, e'gll!xt’; within the state of
of North Carolina, thirteen ; withe

uth Carolins, nine; within the state of Georgia, nine;
essee,

19 ro iy
within the state of Kentucky, thirteon; within the state of

thirteen; within the state of Ohio, nineteen ; within the state of Indiana,
seven; within the state of Mississippi, two; within the state of Illinois,
three; within the state of Louisiana, three ; withiu the state of Missouri,
two; and within the state of Alabama, five.

Aprrovep; May 28, 1883, |

Omap, XOIL—8n act fo aller ths tims uu?mmmawm
waﬂraam.zwa "Louisiana. (3)

Be it enacted by the Senate and Houss of Representatives of the United
States ofm&zin Gugrmwaubbd?’:l'bu the diwiuqfourtof the
United 'Btates for the western distriot of Louisiana, shall be héereafter

holden on the second Mouday of June, in each year, instead of the third

Monday of August, as is now required by law.

1) Bos otas to tha aota relating to G distrot court In Loulsixns, vol. i, p, 774,
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“RIDER I — Document I”” - “Act of June 25, 1842, Chapter
XLVII” — “An Act for the apportionment of Representatives among
the several States according to the sixth census. (a)”
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_within the State of Alnbama, seven; within the State of

TWENTY-SEVENTH CONGRESS, Sgss H. Csi, 47,50, '1842.
have been offered at public sale within either of the land districts in

said Stato of Missisaippi, contiguous.to said lands, within said State,”
ceded by the Chickasaws, be so ameénded that the said lands may be
selected, under the direction of the Governor of said Btate of Missis.
sippi, out of any public lands remaining unsold within either of the lind
districts in said State of Missiseippi, contiguous to the Jands in said

Btate, ceded by the Chickasaw Indians.

ArprovED, June 18, 1842,

Cuar, XLVIL—.20 Lol for the onment of Representatives among the severed
Sléz: ao_w%rg"to the lfgh m () i

Be it _enacted by the Senate and House of Representatives of the
United States suerica in Congress assembled, That from and after
the third day of March, one thousand eight hundred and forty-three, the
House of Representatives shall be composed of members elected agree-
ably to a ratio of one Reveaentativa for every soventy thousnud six hun-
dred and eighty persons In each State, and of one additional represen-
tative for each Siate hiving a fraction greater than one moiety of the
said ratio, computed according to the rulo %ewribed by the Constitu-
tion of the United States; that-is to say: Within the State of Maine,
seven; within the State of New Hampshire, four; within the State of
Massachusetts, ten; within the State of Rhode Island, twe; within the
State of Connecticut, four; within the State of Vermout, four; within
the State of New York, thirty-four; within the State of
five; within the State of Peunsylvanin, twenty-four; within the State of
Delaware, one; within the State of Maryland, six; within the State of
Virginin, fifteen; within the State of North Carolina, nine; within the
State of South Carolina, seven; within the State of Geor{:,n eight;

isinna,
four; within the State of Mississippi, four; within the State of Ten-
nesses, eleven ; within the State of Kentucky, ten; within the State of
Ohio, twenty-one; within the State of Indiana, ten; within the State of
Ilinois, seven ; within the State of Missouri, five; within the State of
Arkanses, one; and within the State of Michigan, three.

Skc. 2. And be it further enacted, That in every case where a State
is entitled to more than one Representative, the number to which each
State shall be entitled under this apportionment shall be eleeted by dis-
tricts composed of contiguous territory equal in number to the'number
of Representatives to which enid State may be entitled, no one district
electing more than one Representative,

Arrrovep, June 25, 1 :

CHAP, Lo—dn Jcl confirming cerlain land claims in Louisiana,

Be it enacted by the Senate and Hmcz Rr{rtmdah’ors of the United
States of America in Congress as , That the claims to lands
within the Jand district of New Orleans, being numbers six, seven,
eight, nine, eleven, twelve, thirteen, fourteen, fifteen, sixteen, seventeen,
cighteen, nineteen, twenty, twenty-one, thirty, thirty-four, thirty-five,
thirty-eight, forty-scven, forty-eight, fiRy-seven, fifiy-nine, sixty, sixty-
one, and sixty-two, of the two r of the register and recciver of
sald Jand district, dated fourteenth of Decembes; cightocn hmudred andl
thirty-six, and second of November, cighteeu hundred und thirty-reven,
and made under the provisions of the act of the sixth of February, cigh-
teen hundred and thirty-five, entitled * An act for the final adjustment
of claims to Jands in the Staie of Loulsiaun,” be, and the samo ure

491

frarors 1L
June 25, 1842,
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resentalives,
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epresentati
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first, second, third, fousth, Gifth, and sixth census; sot of Jan, chap. 1.
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“RIDER I — Document J” - “Act of May 23, 1850, Chapter XI” —
“4n Act providing for the taking of the seventh and subsequent
censuses of the United States, and to fix the Number of the
Members of the House of Representatives, and provide for the
future Apportionment among the several States.”
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08 THIRTY-FIRST CONGRESS, - Swes, I Om 11 1850,

money ‘In the fiscal year ending June thirtieth, cighteen hundred and fifty, and" for
g‘m‘%o ap ’;;_t the whole year ending June thirtieth, eighteen hundred and fifty-one,
priated, 4 ah;ﬂl Ee paid out of any money in the treasury not otherwise appros
priated, . .
Arrrovnp, May 15, 1850,

oerno——

'M‘a:y 28, 1850,  Omar. X1, ~ A JAct providing for the taking of the seventh and subsoguont Cons
e gugss 0f the United States, and to Jits the Number of the Membors of the House
1850, oh. 48, of ! oveseniatives, and provids for their fulure Apportionment among the sco-

’ oral States,

" I, — Of the Duties, Liabilities, and Compensation of ‘M'arslmls.

Be it enacted ,b{'/ the Senate and -Houss of Representatives ‘of the
Am

Marshals . 1o United States of America in Congress assembled, That the mavshals of
toke  oonous..  the several distriots of the United States, including the District of
*" Columbia and the Territories, are hereby required respectively to cause

all the inhabitanis to be enumerpted, and to collegt all the other. staties
- tical information within their respective districts, in the manner pro-

vided for in this act, and specified in the instrnotiohs which shall be
given by the Becretary of the ‘Interior, and in the tables annexed, and
to veturn the same to the said Secretary on or before the first daiy; of
November.next ensuing, omitting from the enumeration -of the inhab-

" itants Indians not taxed; also, at the discretion of said Seoretary, any -

‘ part or all the statistios of the Territories except those of population :
Proviso, Provided, however, And if the time assigned for making "the retwrns

o same; Provided, further, If there be any distriet or Territory
. of the United States in which thers is no marshal of the United States,
. the President shall appoint some suitable person'to discharge the duties

. ", assigned by this act to marshals, . ’
liwa‘rishals v Rgo. 9, And be it further enacted, That each of said marshals shall,
quirod 0 SWEN? Locore entering upon his duties, take and subscribe the following oath,

) o ’?'mm." - or affirmetion, before any circnit or distriot judga of the United States,
. or before any-judge of any State court, to wit: .

Form of oath . I, -, marshal of the diatriet’

of afirmation,  of .+ ,-do.solemnly swear (of affirm) that ¥ will to the best

of my sability enumerate, or causeio be. efiumerated, all the inhabitants
of srid district, and will collect, or cause to be collected, the other sta-
tistica) infarmation within the same, and will. faithfully perform all the
- duties enjoined on me by the act providing for the taking of the seventh
¢ensus, . ) ) o
_ And when duly authenticated by the aaid judge, he shell deposite a
copy thereof, so_tuthenticated, with the said Becratary of the Interior,
and no marshal shall discharge any.of the duties herein required, until he
has taken and subscribed this onth, and forwarded & copy as aforesaid,

Tach marshal  Bme, 3. And be it further ecnacted, That each marshal shall geparate

la required .10 his district into subdivisions contairiing not exceeding twenty thousand
u%;t Tto subdi. persons in each, unless the litnitation to that number canses inconveni-
Em:%ff,?::éﬁ: ent boundaties, in which case the number may be larger; and shall
i,,g 20,000 per- also estimate, from the best sources of information which he s able to
sons, &o. " obtain, the number of squaye miles in each subdivision, and transmit
* Proviso, the same to the Department of the Interior: Provided, owener, That
in bounding-such subdivisions, the limits thereof shall be known civil

& divisions, such as county, hundred, ‘parish, township, town, city, ward
4 or district lines, or highways, ox natural boundaries, such as rivers,

. lakes, &c. . . . ‘ . :

Tach marshal  Sro. 4. And be it further enacted, That each inarshal ghall
to sopoint’ 6nd gpnoint an amsistant for each such subdivision, who is & resident

] shall grove inadequate for the Territories, the said Secrotary may ex- -
~ ¥urther proviso, tend tl
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THIRTY-FIRST. CONGRESS. Sass. I On. 11, 1850, " 400

therein, to- whom he ehall give a commission under his hand, author- commission  sn

izing him to perform the dutles hereip nssigned (o pssistants, which v L

commission shell st forth the boundaries of the subdivigion, of which ’
ointment 8o made, and the boundaries so specified, the marahal

q
BEEH keep a trae and faithful record, '

Spo. 5, And be it further enacted, That each marshal shall sed- Morshols re-
gonably suppl{ each assistant with the instructions jssued by the gulted o supply
Depnrtment of the Interior, the blanks provided for the enumeration peedful instruo-

of the population, and the collection of ‘other statistics, and give to tondendblanks
for the prosecu«

him, from time tq time, all such information and directions, as may be v 0 fois du-

" necessary to enable him to discharge his duty, He shall carefully ties, &
. examine whether the return of each assietdnt marshal be made in con-

formity with the terms of this act, and, where discrepancies are.. .
detected, require the same o be corrected, He shall dispose of the v e 4
two sets of the returns required from the" assistant marshals as herein- 4jeq e,
after provided for as follows: Oné set he shhl] transmit forthwith to .

the Secretary of the Interior ; and the other copy thereof he shall

transmit to-the office of the Seoretary of the State ar Terrilory to

. which his district belongs. He shall clnssify and determine the rate

of .compensation to be paid to each assistant marsha] according to the

provisions of this act, subjéet to the final approval of the Sedretary of

the Interior, He shall, from time’ to time, make himself dcquainted

with the progress made by each nssistant marshs! in the dischargs of

his duties, and in cage'of inability or neglect arising from sickness, or

otherwise, appoint a substitute, . .o Co .
Swo, 6. And be it further enacted, That if any marsha) shail, by Mershal for-

any arrangement or understanding whatever, secure to himself any fee, biden to sgours

reward, of compensation for the appointment of an essistant, or shall compensation,

" in any way.secure to himself any part of the compensation provid ffozl-&m nasist-

by this act for the servioes of assistants, or if he ghall knowingly nef:

Ject or refuse to perform the duties herein assigned to him, he shall, in

any such case, be deemed guilty of a misdemeanor, and if convicted

in ariy such case, shall, for ench offence, forfeit and pay not Jess than  Penslty;

one thousand dollars, - : s
Sro, 7. And be i further enacted, That any marshal of the Marshal may

United States may, for ‘any purposes not inconsistent with the duties ppoint depu-

i

of the assistants herein provided for, appoint & deputy or deputies, to
act in his behalf; but for all official acts of ench deputy or deputies the
moarehal shall be respopsible : Provided, however, An appointment to  Provieo.

callect the social statistics shall not be deemed an interference with

" the duties of the assistants, ' . . ) ' -
Sro, 8, And be &t further enacted, That whenever the population Marshl's foes.

réturned in any district shall exceed one million, the marshal thereof

" shall be entitled to receive as & compensation for all his services in
_executing this act, after the rato of one dollar for each thousand per-

sons; but if the number returned shal] be less than a million in any
district, the marshal therecf shall pe‘allowed for his services at the rate
of .one dollar and twenty:five centa for each thousand persons: Pro-
vided, however, That no marshal shall receive less then two hundred
and fifty dollars : and when the compensation does not in the whole
exceed the sum of five hundred dollars, a reasonable ajlowance fox
clerk hire shall be made, the smount whereof shall be determined by

the Secretary of the Interior, And provided, Jurther, That the mar- Purther provi- '

shal-of any distriot may, at his discretion, perform the duties of an
assistant in any subdivision in which he may reside; and when he shall |
personally perform the duties assigned by this act to assisiants, he shall
.rtiaoeive therefor the compensation allowed to assisiants for fike ser- E
vices. '
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II,— Of Assistants, their Duttes, Liabilities, and Compensation,

Auistanttobs B, 9. And le it further engcted, That .no assistant shall be
commisslonedby deemed. qualified to enter upon his dutios, witil he has reepivéd from
- * " the marshal, under his hand, such a commission as is provided for in

* this nct, and shall take and subscribe the following oath, or affirmas
' tion, which shall be thereon endorséd, to wit : .
. Fom%ﬂa oath T, , an gasistant £o the marshal of the distriot of .
r affrmation, 4o golemnly swear (or affirm) that I will make o frus and exact ent-
merationt of all the inhabitants within the district nssigned to me, and
will also faithfully collect: the other statistics therein, in the manner
rovided for in the act for taking the seventh census, and in conformity
with all lawful instructions which 1" may réceive, and will make due
and correct returns thereof, s required in said act. (Signed.)
Which said oath, or -affirmation, may be administered by any jndge
of n court of record, or any justice of the peace em pwered to admin-
ister oaths, and a cop thereof duly authenticated shall be forwarded
to the marshal by such assistant before he proceeds to the business of
the appointment, . . .
_Dutles of ss-  BE0, 10, And be it further enacted, That each assistant, when
sidtants defined, dnly qualified in manner aforesald, ghall petform the service required
of him, by & personal visit to each dwelling-houss, and to each family,
* *in the subdivision assigned to him, and shall nscertain, by inquiries .
. made of some member of each i“qmify, if any one can be found capable
of giving the information, but if not, then of the agent of such family,
thé name of each member thereof, the age and place of birth of each,
and sll the other partienlars specified in this nct, the tables thereto
gubjoined, and the instructions of the Seeretary of the. Interior ; an
. shall also visit personally the farms, mills; shops, mines, and other
laces respacting which information is required, as-above specified, in
- gis district, and shall obtain all such information from the best and
most reliable sources; and when, in either case, the information 18.
obtained and entered on the tebles, as obtained, till the same s com-
" plete, then such memoranda shall be jmmediately read to-the person
or persons furnishing the facts, to corfect errors and sipply omissions,
. if any shall exist, .
Fachemlstant  Buo. 11, And be it Surther - enacted, That .ench nmssistant ghall,

g0 farnish T+ within one month after ‘the time specified for the completion of the

'3’52:1,‘-”?}&'; $he enumeration, furnish. the original census returns, to the clerk of the
time specified,  counity court of their regpective_counties, and two copies, duly com-
' He shall affix his

“pared and eorrected, to the mershal of the district, ;
signature to esch page of the schedules before he returns them to his
marshal, and, on the last page thereaf, shall state the whole pumber of

ages in ench return, and oertify that they were well and truly made

according to-the tenor of his cath of office.

Asslstonts? _ Sm0, 12, And be it further enacted, That each assistant shall be
oompensation  gllowed, a8 compensation for hig ‘services, after the rate of two cents
necessary travel,

for. enumerating for each person enumerated, and 'ten oents o mile for,
to be .nscertained b multiplying the square root of the number of
dwelling-houses in the division by the square rootof the number of
- square miles ineach division, and the product shall be taken as the

number of miles travelled for all purposes in taking this census.
_ Bno, 13, And be it further enacted, Thot in addition to the coma

Additional come, ! ) b vy 1D ]

) ensation allowed for the enumeration of the inhabitants, there ghall

pensation  for
spacified duties: ba paid for each farm, full{] returned, ten cants j for each establishment

" of _proﬂuctive industry, fully token.and returned, fifteen cents § for the *

sooial statistics, two per ¢

meration of popwlation, and for each name of a deceased person

ent, upon the amount allowed for the'enu- . .

-
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L " returned, two ocents Provided, however, That, in making returna of - Proviso, 5
‘pensation, L . farms and establishments of productive industry, the instruotions given Y
nt shall be . - T by the Secretary of the Interior must be strictly observed, and no L a
ceived from’ , . allowance shall be made for dny return not authorized by such insfrues . o
vided for in . .y, - ', tions, or for any retursg not limited fo the year next preceding the first .
, ot aflinma- . - of June next, ' . : " o i
. . Swo, 14, And U it further enacted, That any assistant who, Non-porforme 3
' R ' v ' having accepted the appointment, shall, without justifiable cause, neg- §o0k, % Juites, %
1 exact enur ) | © Jeot or refuge to perform the duties enjoined on him by,this act, shall'demennor, ' E
| to ms, and be guilty of a misdemeanor, and, upon_conviction, be ligble to a'for- ' L *
the manner : ; feitire of five hundred dollarsy or if he shall wilfully makp @ false  Ponsltios: on
i conformity Ce . oath, it shall he deemed perjury; or if he shal] wilfully make afa]se,ﬂ;aﬂgﬁfmg 54
I make due . : certificate, it shall be deemed amisdemenno, and if convicted or. found:2ee o lse K
(Signed.y . d;if . guilty of either of the {ast-named offences, he shall forfeit'and pay.not certifieates, 3
y oy judge ) exceeding five thousand dollars, -and be imprisoned not less than two f * o
« to'admin- . years, And each mavshal shall be slike punishable for. the two Jagt- ‘ ]
y forwarded ; pained offences when committed by him, L
| business of Sro. 16, And be it further enadted,. That each and every free per- Parmong vefus-
- . son more than twenty years of age, belonging to any family rekiding in }g)}'m:‘;‘ioﬁ“"aé%j , %
stant, when any subdivision, and in case of the absence of the heads and other jeot to a forfeit . &
ice required members of any such fumily, then any agent of such family ghall be, and -of thisty dollars. -
] -each family, " “gach of them hereby is, required, if thereto requested by the marghal or.. - :
by inquiries ; his aselstant, to render a frue account, to the best of his or her knowl, . C
und oapsable o edge, of every person belonging (o such family, in the verious partics o
such fami’l%', . : © ulars required in and by this act, and the tables thereto subjoined, on . .
; tth of each, . ) pain of forfeiting thirty dollars, to be sued for and recovered in an
i bles thereto - . . ] action of debt by the assistant to the use of the United Btates, .
i erior ; and ’ " 8go, 18, And e it further enacted, That all: fines and penalties’ Finesend pen-, .
i, and other : o ngrein provided for may be euforced in the courté of the United &lties o b an . -
specified, in N Btates within the States or Térfitories where such offence shall have States sourte: ) L
' he best and . been committéd, or forfeiture incurred. ’ : . r
‘ormation i8 * " Sgpo, 17, And be it further enaoted, That the marshals and their Mamhals and e
: me is com- . assistants are hereby suthorized to transmit, through the post-office, any gﬁzi:;:vgatr a- o
i » the'person apers or documents relating to the census; by writing thereoh, trapsmit papers !
y omissions, . i Official business, census,’’ and subscribing the same with the addition l“ldﬂnd“mmnlf‘ ‘ C T
‘ : ‘ - . : to his name of marshal, or sssistant, ns the cese may be; but this il trm‘fgﬁ g
I istant shall, * : grivilege shall extend to nothing but documents -and. papers relating to the Post-Office,’
stion of the . the census, which shall pass free; and the sum of twelve thousand g‘i’gg“f"‘bﬁ:;g'
slerk of the ’ . " dollars is hereby appropristed out of any money in the treasury not o, appropis
1, duly eom- . otherwise appropriated, for the purpose of covering the expenss of #tion of 2,000
1)l sifix his : transmitting the blanks and other matter through'the mail, to be paid fewmade
' them to his . to the Post.Office Department, ’ : : . E I
‘ » number of ) wh . Spo., 18, And be it further enacted, That if, in any of the Territo- Where the .
| truly made , vies or places where the population is sparse, the officers of the army, §°£l§g“ﬁ°’;moe“ ' -
: . or any persons thersto-belonging, can be usefully employed in takindg e thers on .
{ it shall be ‘ the census, the Secretary of Wa i héreby directed to afford guch aid, longing to the &
l if two cents . . if it orn be given without prejudice to the public service, g:g:{r“’a vene- ]
gsatry travel, . Bgo. 19, Andbeit further enacted, That the Seoretary- of the Inte- Tho Seorotary &
number of » ' rior is hereby required’to carry into_effect the provisions of thls act, of the Iuterior i
y number of . ) - and to provide blanks and distribute'the same amon the marshals, so Toquired to Dl &
tekén as the . that the enumeration mey commence on the first day of Junc next, distibute \them '
S T A L @ . nnd bo taken with reference to, that day in ench and every district and ¥ tho marshald, A
‘ to the com- e subdivision of distriots ; to draw up and” distribute, at the same time, ©
, there' shall Tk })rinted instroctions, defining and explaining the duties ef such as-colx . 2
stablishment i ect the statistics, and ibe limits by which such duties are circum« - :
; nts ; for the i seribed, ina clear and intelligible manner y to see, alsd, that all due
| for the enu- . .diligence is employed by the marshals and assistants to make return of p
i ased person ‘ g their respective doings completed, at the times herein presoribed ; and i
: I _ L further, as the returns are o made, to cause the same to be classified i
,Jh'% and arranged in the best and most convenient manner for use, and Jay {:
o h
¥
: i
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40 . Tobalud be- the same hefore Congress ai the next session thercof, * And to enable - - v et ‘of such d
Lo fore Oongress. . him the better to discharge these dutics, he is hereby authorized and - . . happen to em
Co " gupesintend required to appoint a suitable and. competent person ag superintending B resontatives of
g Speintend: clork, who shall, under hie direction, have the general management of B I the said Seore!
3 othor offivors sy~ Matters apperaining thereto, with 'the privilege of franking and re- i " ceed, in the 88
Jthorised, . cciving, free of ohargey all official documents and letters conneoted %' ‘of ench Btate,
L rege vl (poewith; and, the said Secretary shall also appoint such clerks and . opulation of
5 : othor offivers os muy be necesaary, from time to time, fothe effisient “/ 0. Gbove directed
B o management of said service, And the compensation to be allowed - j.-ﬂ- ber of représe
: . eand paid to the officers conneeted with the cénsus -office, shall be a8 ', i,- enumeration :
L Sularies, follows : For the superintending clerk, two thousand five hundred dol- kB ‘caused by thd
A - Tars per anpum in full for his sexvices ;.and for other assistants and - | of the populati
. . . _ clerks, the compensation usunllfy paid for similar services, to be fized },. . " many States hi
Proviss, " and allowed by the Secretary of the Tnterjor,. Provided, “That no’sal-' R for its fraction
P " ary to & subordinate clerk under this section shall exceed. the sum of B ‘resentatives tw
by Blanks ond one thousand dollars per annum, The blanks-and preparatory printing R " . aftér the appor
b . printing, for taking the census shall b prepared and exeouted under the direc- | I ‘subsequent cer
1 4 . tion of the Census Bourd; tlie other printing hereafter to be executed | S " Union, the 10
. ‘L _ as Congress shall direct, ' « . v . X or States shal
: o ' Sgo.R0. And best further enacted, That for the purposs of oarry- above Jimited }
i Appropriation. ing into effect this act, and defraying the preliminary expenses, there S thirty-three shi
Salary of the ig hereby appropriated, out-of any money in the treasury not otherwise £ repr i
Beavetaty of the by Bpp v ' y ¢ of reprasentati .
) Ocensus Board,  appropriated, one hundred and fifty thousand dollars ; out of which the Sro, 926, 4:
2 : . suid Secretary of the Interior may allow, to the person employed, ag-secr d the Tnterior sh
L . .retary of the Census Board, & compensation after the tate of three thou- * above dirested
. : . "+ " gand dollars per annum during. the period hé has been in-their employ, " quent enumert
. The mushal Seo, 21, And be st further enacted, That whenever 8 marshal shall * soon 88 practic
; T, ey (st certify that an assistant_has completed to ‘his satisfaction, and made to. the House
_ e hig return of the subdivision confided to 'him, ‘and shall. also- certify the bers apportion
. duty, amount of compensation to which, under the- provisions of this.act, shall Tikewise
: . such assistant is-entitled, designating ‘how much for, each:kind ‘of ser- of each ‘State,
g vice, the Secretary of the. Interior shall. thersupon ‘cause one half of * members appo:
: the sum so due to be paid to such asgistant, and when the returns have Suo, 27, A
been carefully examined for classification, 1f found executed in & men- rior, in his ins
e " per satisfactory, then he shall also’cause the other half to be paid, ~ 4 -n regard to
1. cam™s o /Andhe shall make payments in the manner and upon like conditions nomination of
| e :* " to the several marshals for their services, ., - . .. ‘ " the returns,
i - Tablos annex- ‘Sgo, 22, And be.it further enacted, That the tables hereto annexed, .
i pd part of the and made part of this act, are numbered from one to six, inclusive, -, SOHEDULE 1,
b agk, ~. Bro, 23, And be it further enacted, That if no other Jaw be prased ) enwmeral
. . Vax 2&2&"&1&‘; sroviding for the taking of the eighth, or an subsequenfiensus of the . 5 =%
I takgng ‘of the United States, on or before the first day of January of yenr, when, € |y |8
“genaus bofore £he by the Constitution of the United States, any future ¢ eration of PR 5,5'
' - ofpmy year, ;‘ey. the inhabitanta thereof is required to be taken, such. nsus shall, in r§ ; g A 8E
. : ‘ airod by the gl] things, be taken and completed according to the provisions of this act, ,O-§ q |BS
3 flo S “ﬂ,:f; " Bro, 24, And be it further enacted, That from and after the third . BElaR| g%
. " the census to e day of March, one thousand eight hundred and fifty-three, the House . n.% 41 8 g
DU D _ token. avcording of Representatives ghall, be composed of two hundred and thirty-three %.g % £g
| ‘ Yo e Bot, Rep. members, to be apportioned among. the geveral States in the manner Euyl8 E’ﬁ ‘
: N’“;il:gﬁ“f o directed in the. next section of this act, ' i WE| A o
R ?1(:1!11\(1)‘0&.9 e Bmo. 26, Andbe it further enncted, That so sool a8 the next and £ol8 |8
‘ b thirty-thees . each subsequent enumeration of the inhabjtants of the several States, ‘a aé .
; 7 R Ay directed by the Constitution of the United States to be taken, shall g | a
. pﬁ“mefmd be .complated and returned to the office of the ‘Department of the ‘ o
. . & portionment  Interior, it shall be the duty of the Secretary of the Interior to asoer- vl e B
T gﬁclg‘igé‘:“;‘:d:{ tain the aggregate representative population of the United States, by -
' S The Beo:ets\”y of adding to the whole number of free persons in all the States, including - 1
- * thelnteriof.  those bound to-service for a term of years, and excluding Indians not a—
o Lo taxed, three fifths of all other persons; which aggregate population he 2
A " . shall divide by the number two hundred and thirty-three, and the prod-- . Vor. IX.
<38 -
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And to enable L "aot of such division, rejecting any fraction of an upit, if any such ’ A
authorized and - . . . happen to remain, shall be the Yatio, or rule of upportionment, of rep- , »
superintending : . 5 resentatives among the scveral States under such enumerationy and -« ‘ i
nenagement of ' L the said Seoretary of the Department of the Interior shall then pro» . My
wking and re- L ' ceed, in the same manner, o abcertain the representative population’: e d
ters conneoted o S of sach State; -and to divide the whole number of the representative - L YJ?
ach clerks and * population of each.State by the ratio already determined by him e, - - y ,'_:{Eé
(Gthe efficlent . . ‘ DEEve dineoted ; and the produot of this last division shall be the num- ik
to bhe allowed R ber of representatives.nbportioned to such State under the then last .- <l o :
se, shall be 28 . : . chumerbtion: Provided, Thist the loss in the number of rhembers . Proviso, R
re hundred dol~ : - cauaed by the fractions remaining in the several States, on the division . 3
assistants and . : _ of the population thereof, shall pe compensated for by assigning t0 so %
ieq, to be fixed S o ,many States having the largest fractions, one additional membier each
i, "Thet no" sl o : for 3ts frattion ns may be noocssary to make the whole number of rep-, o
ed the sum of S | resentatives two hundred and tHirty-shree, :And providd, also, That if; Further proviso, | a
watory printing i . after the apportionient of the representatives under ths next, or any 5
nder the divec- " ' ' sabsequent census, a'new State-or Ftates shall be admitted into the . i@
to be executed . o ' Union, the representative or representatives assigned to such ne ' 4
. or Biates ahalr be in additien to the number of represéntativg N
rpose of cary- , above Jimited ; which excess of representatives over two-hu }'i
i penses, there L thirty-three shall only continue until the next succeeding apportionment - ¥
not otherwise : X of representatives under the next succeeding census. ’ v ‘ L "
t of which the 3 Spo. 26, And be it further enasted, That when the Department of _ Certiflcate of . R
nployed. as.56¢~ , the Interior shall have’ apportioned the representatives, in the manner the uumber of ‘ "
eof t}u-ee thou- " g : above divected, among the several States under the next.or uny subae~ ﬁoened toh?fen; ‘
n their employ: quent enumeration of the inhabitants of the United States, he shall, as fo _ each State : L
. maxshal shall - T goon ps practicable, mucée out and tfAnsmit, under the seal of his office, and H, of Fep- .
ion, and made ’ E 1o the House of Representatives, a certificate of the number of ‘mem- . L .
dso centify the . . i . « bers .apportioned to each State under the then last enymeration y and Lo h '
ns of this act, L ghall likewise' make out and transmit, without delay, to the exeputive, -
ch kind of ser- S N . of each State, a certificste, under his- seal of office, of the number of " o .
1o one balf of ' S members apportioned to such State, under such last.enumeration. Co
1e returns have . Sro, 27, And be it further enacted, That the Beorétary of the Inte~ Statisticsinre. o :
uted in @ men- .o ’ rior, in his instructions to the marshals, shall direct that the statistios £33 :“deh"ml‘ L
wlf to be',l-",a‘d' . in regard to all other descriptions of hemp not embraced in the de- w?wﬁmmvé,mio :
like conditions .+ nomination of dewand water-rotted, shall be taken and estimated in be taken in the .
: ' : the returns. i ] ) rotarng, - s
iareto annexed, b o . L - . :
g, inclusive. - . - SOHEDULE 1, — Freg INHABITANTS n in the Ooutity of y State of *
Jaw be passed o ' , onumeratod by me, onthe  dayof ., 1860, : Asgistand, :
! \t census of the R e T ey N : .
E wny year, when, o § 5 Ef‘g,s_. BRACRIETION: |o B i 8 .E -ﬁé :
: numeration. of ' 4 ¥:| 'E EU’E 'ga jo 2 'd' X
| cenaus shall, in 2 3 .g:g " ép g %’f“ :§§
jons of this act, .,§.§§ .go.g g |8 B 7 i |5 “ 'E.g :
after the third " BEIAE| BRg | & §E ° | BB | P ;g é’g LX) 3
r ree, the House : n.‘é 'gg £8'g- gg g‘g ﬁ AR . 'ﬁg bt
ind thirty-three g:g 2% gk RN IERE: g'§ §E
in the manner 2y K E%g é 8B | o ﬁ é 2 EH 14 ;
R | R 2 M ! R
s the next and < B8 Eg.d" gg kAR E: ‘ﬁé %:ﬁ . E
; several Biates, : r % 5%,.5‘ Agai[Sex.| Color rggo & 8 . § g n;
l se taken, shall : & 1m0 < E & é 1418 E i3
, artment of the ! - S pmer %
| terior to ascet- . ! 12y '8 4.l6| e [-7 [8].07jl0q11] 12 18 %
, ited States, by : — et | ot |
tates, including . 1 1 4
ng Indlans net A : E
» populatien he A 2 : . 2 ;}
1, and the prod- . L .~ Vou IX, Pvn.—55 ‘ -
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“RIDER I — Document K” - “Act of July 30,1852, Chapter
LXXIV” — “An Act supplementary to “An Act providing for the
taking of the seventh and subsequent censuses of the United States,
and to fix the number of the Members of the House of
Representatives, and provide for the future Apportionment among
the several States”, approved twenty-third May eighteen hundred

andﬁm' N
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THIRTY-SECOND CONGRESS. Sess. 1. Cm 74,75, 1852, 25

for the ports of entry for the collgetion districts of Puget’s Sound and
Umpqua, in the Territory of Oregon, upon receiving satisfactory informa~
. tion a5 fo the best Jocation for eaid ports, instead of the places now
iy established by law in said districts respectively. ' T
i SEC. 2. And be 4t further enacted, That the annual compensatior of r%of oolleafar
' the colleotor at Astoria, in the collection district of- Oregon, in said o Astorls,
A “. ' Territory, be, and the same is hereby fixed at the sum of three thousand
dollars, including the fees of his office, commencing on the first day of
3 July, in the year one thousand eighit hundred and fifty; snd in no event
shall Le be allowed a greater amount than said sum of three thousand
dollars, so including the present fees of his office as aforesaid, ‘
APPRovVED, July 21, 1852,

Cmar, LXXIV.—An Act supplementary to % An Act providing Jor the taking of the July 80, 1852,
seventh and subsequent Censuses of the United States, and o fix the number of the ——————".
Members of the House of Representatives, and provide for their futuro Apportion- 1850, ch. 11,
ment among the several States,” approved wenty-third May, eighteen hundred and fifty.

Be it enacted by the Senate and House 071‘ Representatives of the .o
United States of America sn Congress assembled, That the Secretary of Apportionment
the Tnterior proceed forthwith to apportion two hundred thirty-three o epreseon
representatives among the several States, in accordance with the pro- gress,
visions contained in the twenty-fifth section of the act of twenty:third = -

May, eighteen hundred and fifty, and according to the returns of popula-
tion which have been completed and returned to the Census-Office in the
: B Department of the Interior. And, it being made to appear that the
i : . retorns of the population of California are incomplete, it is. farther
. enacted, that said State shall retain the number of representatives pre-
soribed by the act of admission thereof into the Union until a. new
apportionment, and for this purpose the whole number of representa-
i tives is hereby increased to two hundred thirty-four until such appor- .
‘ tionment. .
- : BINNS o o it furthor enaond, That if, at suy future decensisl _ Provifon fn -
: enumeration of the inhabitants of the United States, the census of any e s Tor A .
! s district or subdivision in the United States shall have been improperly new emuhess - -
: taken, or if the returns of any district or subdivision ghall be accident- o™
‘ ** ally Jost or destroyed, the Secreta of the Interior shall have power {0 -
| order & new enumeration of such district or subdivision, ~ . Loa

Su0. 8. And be it further enacted, That the twentieth section of the said  pop of 7850,
act be amended by striking out the words ¢ has been” from the last line, ch, 11‘i gec, 90y,
and inserting the words ¢ may necessarily be” in lieu thereof. smended. .

MPROWD, July 80, 1852t . : '

..Y.

Crar, LXXV, — An Act to establish additional Land Districts in the Siate of. Wisconsin. July 30, 1863

Be it enacted by the Senale and House.btg‘ Representatives of the
] . o ) United Stotes of America in Oongress assem d, That so much of the- gsisvens's Point
public lands of the United States, in the State of Wisconsin, as lies Jand dlgnig?n
_ ithin the following boundaries, to Wwit: — commencing at the south- sonsiitated
west corner of fownship fifieen, north of range two, east'of the fourth =
principal meridian, thence running due east to the southeast: corner of '
township fifteen, north of range eleven, east of the fourth principal o
meridian, thence north along eaid range line to the north line of the
State of Wisconsin, thence westerly along said north line to the line
'{ between ranges one and two, east of tho fourth principal ‘meridian, .
i thence south to th(;(flace of beginning, shall be formed into 8 new Jand ST
, district, to be oalled the Stevens Point Land District, and for the sale , Dol oy .
' of the publi(:zP lands “thin the district hereby constituted, & land-office Steyens's:Polnte - - -
vor,x, FPuB.— . S
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4 “RIDER I — Document L” - “Act of March 4, 1862, Chapter

XXXVI” — “An Act fixing the Number of the House of
Representatives from and after the third of March, eighteen

hundred and sixty three.”
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 States of America i

x:au'from date or earlier, at the option of the Government, and shall bear
torest at the rate of six per centuta per anuum,
Arprovep, March 1, 1862.

g

* THIETY-SEVENFE CONGRESS. Suss IL° Cum. 85 86f 87. 1 1863. 808

— Re, and March 4, 1858,

Be st enacted by the Senats and Houss o, Ropresentatives the United
&ctan.dmrtobgt'a Qm{rm assem M{l‘hat from and a'i(or the third
day of March, eighteen hu

Namber of
of

ndred and sixty-thres, the number of mem- m“:gw

bers of the House of Representatives of the Congress of the United sentatives.

States shall be two hundred and forty-one; and the eight additional

mhmbers shall he essigned one each to Pennsylvania, Oltio, Kentucky,

Tllinols, Towa, Minnesota, Vermont, and Rhode Inland. _
Approven, March 4, 1862

- : —dn Act tha 4 addltional Clarks # the March 8, 1863.-
o TECTT, s ol b e oo ol o

B {t enacted by the Senats and Houss Represeutatives of the United
d m:hem&'l‘teamm

Asslstant
ab

f th nited S at New York be, dhohmyis,anthwlmd
i tates at an b ”llluntu
ot the ¢ New York may

3p:hi:t,ﬁomﬁmetoﬁme,byandwlththe consent and &p)

watohmen, in addition to those dy employed by him, as the ex-
of the publicbusinw:naytequim.ummofcom ensation

'tobeﬁxedbytheseemtnryofthe'l‘remvxwdd, such

rates shall in no case exoeed those now allowed hy law for the sev-
emlpemmshnﬂnlymphyedhtheoﬁuofmmmhmm
urer. Thé compensation for such additional clerks, m: and
watchmen, for the current aud next.fiscal , shall be paid out of
any moneys in the not _oth: appropriated, Estimates
for compensation for such tional clerks, messengers, and watchmen,
after the next flscal year, shall be submitted by the Secretary of the
Treasury with his annusl estimates.

8z0. 3, And B it further enacted, That the said Assistant Treasurer
of the Ubited States at New York be, and he hereby s, further author-

~ ized to-appoint, with the @) bation of the Seoretary of the
o aon oball Do callod the Dep

s competent person from among his clerks who
uty Assistant urer of the United States. The said Deputy Assist-
ant Treasrer, in addition to the duties performed by him and any
others which he may be required to perform by the said Assistant
Tyeasurer, is hereby authorized to witness the execution of any and
all transfers of Government stock and powers of attorney, and
regeipts for patent foes and bullion recelpts, with liko aéeot as if the
same were witnessed and s respectively, by the said Assistant
Tyensurer in person. The Deputy Asalstant Treasarer shall receive
an additional compensation of oue thousand dollars per annum, fo be
mont of any money in the Treasury not otherwise appropriated s
ided, That the wnlmpmmﬁmrwdvedbyhim;hdimtemd
three thousand dollars per annum.
Sro. 8, .dnd be it fisther enacted; Thas the sum of two thousand five

B

appaint o
of the Tmsumueh other clerks, messengers, and & clsrks, Soo.

Compensation.

Ry e A
A *

New York.

.

Dutles,

be, and the same is hereby appmfbr:ncﬁ, out of an ggumw

money in the Treasury not otherwise approprinted,
bhnla:yclx_eoh for the%e of the Sub-h-g&nry.
Arrrovip, March 8, 1862,

YOL. X1 Pub~~45

purchazs 0
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“RIDER I — Document M” - “Act of February 2, 1872, Chapter
XI” — “An Act for the Apportionment of Representatives to
Congress among the several States according to the ninth

Census.”
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88 FORTY-SECOND CONGRESS. Sges IL C=.10, 11. 187%.
September; at Harrisonbur, on the Tuesday after the second Monday of
squ,p.u.Arlland’Oohober: anda? m%hoTuesdayaﬂar the fourth
fontsy of May and Ocioar, 2 e of aud aoirs
Peniling pro- | or now
ceot. e ahalll?oe mdhaveduyinwurt,andbefeudandu’kdwoordhg

to the times of holding sald court, as herein provided.
ArrrovED, February 1, 1872.

———

February 8, 1672 CHAP, XL —4n det for thdppuﬁmmmg'&mumfﬁm to Congress among the

several States according 2o the ninth Census.
, Ba it enacted by the Senats and House Ropresentatives of the United
Numberof  States of America sn Congress That from and the third
members of the dayofﬁnmh, eighteen handred and seventy-thres, the House of Repre-

Hoase of Bepre o tatives shall be composed of two hundred and elghty-three members,

w .
vmmg tqbeapporhnnedmthe several States in mordaneewithdmspmr;

Honod wsuy:totheStateoanina,ﬁvezwthe
foneds - cb. 120, of New Hampshire, twos {o the Stase of Vermont, twos {o the State of
oty p. 193, Mmanh.usetbs,eleven;tothasmofnbode.hlmd,two;wtheSmot

Missouri,

State of Michigan, nine; to the State of Florids, one; to the State of

Texss, six; to the State of Jows, nine; to the State of Wisconsin, eight;

to the State of California, four; to the Stafe of Minnesota, three; to the

State of Oregon, one; the State of Kansas, three; to the State of West

Virginis, three; to the State of Nevads, one; to the State of Nebrasks,

tn pow States  one: Provided, That i&amrsuohapporﬂmmentshﬂl have been made,
e be admitted huto the Uuion, the Representative or
wm&ga.m.nepmnhﬂvesdnchnew State shall be additional to the mumber of

Post, po 6. two hundred and eighty-thres herein limited. -

Rlection of SE0. 2. That in each State entitled under this law to more than one
members of 0 Represcntative, the number o which sald States may be entitled in the
forty ird Got gorey-third, and each subsequent CongFest, shall be elected by distriots

composed of contiguous terntory, and containing as nearly a8 practicable

an equal mumber of inhabitants, and equal in pumber to the number of
tatives to which said States may be entitled in Congress, no oho

ofthe addition- Qigtrict elooting more then one Representative: Provided, That in the
sl pewsantstos lection of Representatives o the forty-third Co in any State
thereto, which by this law is given sn increased number of tatives, the

1879, cb. 853, additional Representative or Representatives allowed to such State ma;

Post, p. 180 be elected by the Stato at large, and the othér Representatives wwhin{

the State is entitled by the districts as now pressribed by law in said
State, unless the legialature of said State shall otherwise provide before
the time fixed By law for the election of Representatives therein. S
Day established _ B%0. 3, Thattho'.l‘neadayneitaﬂprtheﬁmllondayinﬂovmbet,h
fir the o fth year ightoen radrod sud sovot -six, is hereby fixed and establishied
wpresentatives,  as the day, in each of the States snd erritories of the United States, for
8fh Congress;  the election of Representatives -and tes to the forty-fifth Congress;
‘ and. the Tuesday next after the first Monday in November, in every second
. I:arthereafm,iahmby fixed and established as the day-for the election,
‘ eanhofsaidSWdeerﬂwﬂes,ofBepremtaﬁmmdpelm
to subssquent w Congress commencing on the fourth day of March next

g
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FORTY-SECOND CONGRESS. Sess.IL Cr. 11,13,18. 1872. 29
Bm&mtiﬂnpon m&mshmmsza&ﬂmewdméem meoamtcﬂn

sentative or gs in an te, District, or

upon e Sy berpy fed tabshedl for such elooton, oF {5, afar ’““,:33’,”"“‘”’

any such election, a vacancy ahalloowrinanysuchswa,D:miut,or

Tarritory, from death, jon, or ptherwise, an election sball be held

to fill sny vacanoy by such all aflure, resignation, death, or other-

wiseéatauchﬁmasisormybepmﬁdedbthforﬂlﬂngvmndesin
the State or Territory in which the same

000Ur,
8ka. 5. %atnoSmwahallbehereaﬁerazmhwdwﬂwUnlonwithout 4208“%%’1» .

lmvln  the neoeasar,y ;ﬂnﬁoneoenmlelttoae least one Representative Uajon without

S uld S ntation fixed f s dény what population.

EC. '.I:'hat should sny tate, 8 0 act, or Numbmrm-
abridge the right of any of the hhdﬁag such State, being TR RtYEE
twenty-one years of age, ciﬁzensofthaUmtadStma,tevoteat snyt"'“"’.f.,
election named in the amendmenta to the Constitution, article Mnrteen,xordm“yﬁ-
section two, exoept for participation in the rebellion or other crime, the 30 iffhe '
numberofRepresenmivesa ned in this act to such State shall be nled or abridged,
who{) roportion which the number of such male citizens shall exceph, &o.

léavetothe » number of male gitizens twenty-one years of age in such

tate.

ArproOVED, February 2, 1872.

OHAPXE—MMMGM%P@MQIMM Checks of disbursing m.n.mn.
Be it enacted tha.S’enm«nd.Eomao W tluviuwd
4 of

&atan.dmmomaougms Duplicats
whanlost,swlen,ordestroyed,dmbnmingomcmand ﬁoftheUnltedmw be
States are hereby authorized, after the expiration of six months ﬁmnb.,,d.ﬁ@mh
the date of such checks, and within three years from such date, to issue plsce of original
duplicate_checks, and the treasurer, assistant so de 3:“,“'&‘;':'%
depositaries of the United States are directed to pay to be paid, &
in pursusnce of law by such officers or agents, upon notice and proof of
the loas of tho origi oheckor checks, under such regulations in regard
to their issue and pa ngontheexmﬁonofmchhonds,with
sureties, 1o i tha nitetl the Secretary of the Treasury
shall prescribe: Provide '.l‘hatthisaotshﬂlnotapplyfn anycheokox- Limit to

muntthemmofonethomnddollm

8ec. 2. 'l‘lmtinoanethedisbm'singomoeror by whom such lost, Provisionin .
destroyed, or stolen o check was issued, be ornolongerinthommﬂw
servioeoftheUniwd tes, it sball be the duty of the b.dff“,mm,n
omoernndarmchregtﬂaﬁons'ume Secretary of th e‘Ig:sury

scribe,bosmeanwcountinfavoroftheowwofmuho oheckfor
theamonntthareozand to charge such amount to the account of such
officer or agen

Amovnn, Febmary 2 1872.

mm—uummmm tporead frum forelgn Countries fres _¥eb. 3, 1573,

o Duty.
Baamwudbytho&nm«ndﬂmagh“ Representatives of the United
Statss of America in Congress assembled, the Caleasien sul, apd _'The Calessien
mining” company of New Orleans be, and is hereby, permitted rt,""'"‘“"&"'
ﬁ-eeofdugmunder suchrulesandregulationsas eSecretary o of
Treasury prescribe, cortain maohineryandmoompnyiy emenhgilhmw
ﬁorthepuzosaof,andbobemedonlyin, eﬁrlmen sitnery, Soo
T inthepaﬂshofGalcaaien,inthoStateof

in mﬁbur
Md:%‘l‘hat evalueofsuchhnportaﬁonslmnnotexoeedthemmof Limit to value.
seventy-five thousand dollars, and that said machinery and implements be
importedthhinoneyeuﬁomsndaﬁerthepamgeoﬂhmm

Arrnovnn, February 2, 1872,

h— e — —
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“RIDER I — Document N” - “Act of May 30, 1872, Chapter
COXXXIX” — “An Act supplemental to an Act entitled “An Act for
the Apportionment of Representatives to Congress among the

| ~ several States according to the ninth Census.””
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102 FORTY-SECOND CONGRESS. Szse.IL Om. 284, 285, 289-241, 1872,

termtoum,mdv‘enﬂtoothmbuse,sam, tin horse-powers
g0 oonstructed orused, W
Arrrovep, May 29, 1872

OHAP, O0XXXV, = A Aotto inareass % oa Stock and > extend the Works
Rl et A e s Lagis Capony. Werls f
mamwmmmaﬂmqwanofm Uhited
Wukington  States of Amerioa in Congress assemblad, That the capital stock of the
garlight oom-  Waghington Gas-Light Company be, and the same is by, increased
mmﬁm two hundred thousand dollars, with the privilege of increasing it not ex-
stock oceeding one million doﬂmutbeme?fybem%!:edﬁomhmetoﬂme,
for extending their works in the District Columhis east of Rock Creek:
Provisos, Provided, however, That sald increase of ow tal stock shall not be made
ﬂ»omnndiv!dedpmﬁtsofddoompamw have already accrued, or
may hereafter acarue, but from o actually pald ins also,
That sald increased capital stock.s! be subject to all the conditions of
the charter of sald Wi n Gas-Light Company.
ArprovED, May 29, 1872,

b 1678, CHAP. OOXXXIX.—-dn dct ental to an Aot exsitlsd ©* An Act for the A
—% u'onmtanRammW umm?km&m«mﬁgwmm
A . ma«mwmswmzmqnwmwmo the United
syrmiain s day . &'ﬁt’:’éon Yandred :M thﬁr:: the afonomng'mesm'
Congress to each 48y O un and seven ® o8 .

,m‘gm, ghall bo eatitled to one ' tive eacl:ixt‘:yb the Co of the United
States in addition to the number apportioned to States by the act
entitled ¥ An act for the apportionment of representatives to Eougm

among the several States sccording to the ninth census,” approved ‘obe
ruary second, qi%mn hundred-and seventy-two, to wit 1 New Hampshire,

Vermont, New York, Pennsylvanis, Indlana, Tenneases, Louisians, Ala-

. and and be alected by separate districts, as in said act

d&m w:m&d,ﬁummam of representatives to the forty-
any

T i S e

Stato which by this law is given an in
the additional representatives allowed to such
v Stats bodeﬂeﬂbythasmnthrge,unlmtbolegiahtmdsaid_
- State othmepmldabeﬂomﬂwﬁmeﬂndbylawibrtheelecﬁon
of representatives ]
. ArrRovED, May 80, 1872,
. A -—dn the Rank if Mathematics in ths Uniied
May 81, 1678 CHAP, OCXL. Act fizing Iv”immqf _

Bcﬂmddbym&nmmmmqfﬂapnunmofth Unitsd

Wombor snd  States of Amerioa-in Congress assembled, 'That the ninth section of the

yunk of profte-  pgval appropriation bill, approved March third, hundred and

mgmanm soven be amended by inserting, after the relating to the
nited Btates 'onanfolloﬁngelm:

A, . 117, nhaﬂhﬂnrugr:?smsofmaﬁemaﬁu,whosbﬂhvetha rel-
9. " gtive rank of captain} that of commander ; and Aive that of Hputen~
ol xvi. Py 598: ang, gommander or Heutenant, _
| ArpROVED, May 81, 1872. A
May 81,3878 . CHAP. OOUXLL ~An Act relating to the Oveation of mew Land

= Be st enaoted-by the Senals and He Representatives of the United
Y - louse 0, 8
Wheanew _ Statss of Amerioa in aux:m umabka{‘l‘hat hereafter in cdp, of the

laug deiripd 40 division ofemlml tricts by the erection of néw oues, oy by 8

business In change of be es by the President of the United States, all business

(nal districts to mmmmmmemmmmmmm prej-

e
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wNovy,

A

- . mordon in Oo
. gatg;egfogﬁd aggoo] ation?gvhether named in said act, or subsequently ap--

" .. trustees shall

" that purpose, determine to make such change; and

- rectors of said bank. shall accept

1By Afn-';mt in référenoo to the Trustees of the Lincoln Monument Asgocintion " Teb, 25, 1882,
; ing to the. large number of Trustees named in the #A.ct to
51;%1;?56;‘%?6. t%he Linoolr? Monument Association” approved March meng Association,.
thirtiath, eighteon hundred and sixty:seven, it proves to be Impraoti- 15 Sgst, 11
cable for o majority of said Trustees to meet for the transaction of the, Lo

« : pusiness of said sssociation: Therefore,

ted by the Senaté and House o Representatives of the United ,
e o miod ress assembled, That Lereafter five of the Trus- 1a§21v i

i hall constitute & legal quorum.and may exercise all the powers
f,’é’é’%ﬁffmf by law upon said essociation: Provided, Thab envh of said  FProvieo,
be-notifled by the President or Becretary twenty days in
advanee of any meeting of sald trustees. . .

Approved, Febrnary 25, 1882,

, . B . *

OHA,P 19,—An not-anthorizing the Loneaster National Bank of Lanonster, Massa- _ Foll, 26, 1882, -

cohvigetits, to ehange ita loontion gz}d name,

B it enuoted by the Senate and House of Representatives of the United N
States of Amerioa in Congress assembled, That the Lancastor National iI‘””f"ﬂmﬁ Il‘f.a;'
Bank of Lancaster,in the Commonwealth of Massachusetts, is hereby g;s‘;:l" Mo to
authorized to change its location to the town of Clinton, in i !
of Worcester, in said Commonwealth, whenever the stockholders repre- location,
.senting two-thirds of the capital stock of said bank, at & meeting for

t éhe president- and
cashier ghall execute o certificate, under the corporate seal of the bauk

. spedifying such determination, and shall cause the same to be recorde e

in the office of the Comptroller of the Currency,.and therenpon such
chango of location shall be effectéd, and the operations of discount and -
deposit of .said bank ghall be carried un in the said town of Olinton,

0Ty, SHVANTE CONGRESS, Smse.I O, 1,19, 20. 5

he county. ¢hange nime and

YAngoln Monu. -

Smo, 2. That nothing in this act-contained shall be 8o construed asin  Liabilifies, éto., :

" manner to release the said bank from any liahilities, or affect any action not atfepted,

or proceeding in law in which said bank may be a party or interested ;

-and when such cliango shall have been determined upon as aforesaid,

notice thereof and of such change shall be published in two weekly pa-

pers in said county of Worcester not less than four weeks, :

8E0. 8, That whenever the location of said bank shall have been
clumged from said town of Lancaster to said town of Clinton, in accord.
ance with the first section of this act, its name shall be changed to the |
Laugaster National Bank of Olinton, Massachusetts, if the board of di- -

the new name by resolution ‘of the

Dboard, and cause n copy of such resolution; duly anthenticated, to be
filed with the Qomptroller of the Currency. . =~ .

8o, 4, That all the debts, demands, liabilities, rights, privileges, and- .
powers'of {he Lancaster National Bank of Lancaster shall devolve npon :

. the Lancaster National Bank of Olinton whenever such change of name

is effeoted,
Approved, February 25, 1882,

CHAP, 20~—Au faf meking on apportiontont of R@réseﬂtatives in Conjgross among - . .
" tho sogem,l&gsu-tes under the tenth censua, ’ ¢ "8 _E‘i"'_’*‘;*__li'f'?;.;

Bo it enaoted by the Senats and House of Represontatives of lhe United .

- Btatos of America ¢n Qongress assembled, That after the third-of Marcl,. Appoitioﬁmant-
. elghteen hundred and eigbty-three, the House of Representatives sh&li
Dbe composed of three hundred and

of Representatives

twenty-five members, to be appor. 1 JeCErsss awong
tioned omong the several Btatos as follows: -~ * - " the tenth census.
_Alabama, cight, - " ' ' S
Arknngas, five, -

¢




)
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e 6. ' FORTY.SEVENTH CONGRESS, Bgss, I, Om20.. ~ -,
: Qalifornia, six, . N
P C -Qolorado, one, - Co : : S
s Oonnectiout, four, - o '
‘ : . Delaware, ong.. ° : . .
. , : . TFlorida, two, Co : oo Lo
o . - Georgia, ten,. ' - ' . © :
o ' ' . Tllinois, twenty. " . . W ' .
3 ' . . .Indiana, thirteen, - : . . t oo,
: : Towa, eleven, e e
.- Kansas, seven. BT :
Kentuci;y, eleven,
Louisiaua, six, L
. . Maine, four. - . ey -
o - ’ Maryland, six. - ‘ R
o : Massachusetts, twelve, e
Michigan, eleven, . ,
%(&%espt-ﬁvd. : e -
Apissippl, seven, A
Missouri, fourteen, e ’ = .
Nebraska, three, b ; T o
Nevada, one, . . _ : )
New Hampshire, two.- : ' Yo
New Jersey, seven, ’
New York, thirty-four, .
North Ogroling, nidie.. . . : o .
- Qhio, twenty-one. . B o
e . Qregon, one, '
. Pennsy'lvunia,, twenty-eight,
- , - ." Rhode Island, two. : .
St South Caroling, geven, .° : o .
“ c Tennessee, ten, . . , -~ .
- ‘ ST - Texas, eleven. . '
T ‘ .~ . " Vermopty two. . , o
' Virginia, ten, . ©~ - - B : .
‘West Virginia, four, - o BRI
i .~ . Wisconsin, nine, s o o
. - Agsignment to SBOTION TWO.—That whenever a new State is admitted to thé Union
. - now Btates tobein the Representative or Representatives assigned to it shall be in addition -
| S e 7 eddition to'the number three hundred and twenty-five. - a .
' : 'SEOTION THREE,—That in each State entitled under this epportion.
Ve ..+ mentthe number to which such State may be entitled in tho.li‘orpy-eighth .
- and each subsequent Congress shall be elected by-Districts composed of
contignons territory, and containing 88 nearly-ag practicable an ‘squal -
- pumber of inhabitants, and equal in.number to the ‘Representatives to
~ which such State may be entitled in Congress, no one District elécting
Provizo, more than one Representative: Provided, That inless the Legislature of -
auch State shall otherwise provide before thé clection of such Represent- -
atives shall take place as provided by law, where no change’ shall be .
hereby made in the representation of a Btate, the Reprégentotivesthereof
. to the Forty-eighth Congress shall be olectedl therein as now provided
: . Fleotion of Rep- by law, If the number as hereby rovided for shall be larger than it
et o "-fg‘gmmi—vﬁvgﬁ- was-before this change, then . ditional Representative or Repre.
*, large, When, sentatives allowed to sajd State under this apporbionment may 1 beclected
o . by the State af large, and the other. Representatives to wh ol the State -
is entitled by the Districts a8 now prescribed by law in said State; ant -
©if the number hereby provided for shall in any. State he less than it was
* pefore the change hiereby made, then the whole nnmber tb such Sfate
hereby provided for shall be elected ab large, unless the Legislatures of*,
said Btates have provided. or shall otherwise provide before the time -
: _ “fixpd by law for the next election of Representatives thersin, -
. .- Allpotsand parts of acts inconsisfent herewith tre hereby ropealed.
Apyproveq, Pebruary 25, 1882, . .
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“RIDER I - Document P” - “Act of February 7, 1891, Chapter
116” — “An act making an apportionment of Representatives in
Congress among the several States under the Eleventh Census.”
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 JIFTY-FIRET CONGRESS. Smes. 1L Om 116, 1891,

. gmong the several States under the Eleventh Consus,

. " Be 4t enacted by ihe Senale and House w%! Représentatives of the
. Dited States of Amerioa in Congress assembled,

of March, 6ig . g
sentatives shall be composed of three hundred and fifty-six members, e
to be apportioned among the several States as follows: -

Alpbama, nine, = - .

Arkansag, 81X, . e .

Onlifornia, seven, * - ST

. Qolorado; two.
Connecticut, four,
Delaware, one,
Florida, two.
Qeorgis, eleven.
. Idaho, one.
" Tllinois, twenty-two,

Indiana, thirteen, S
Tows, eleven. . G .
Kansas, eight. : S
Kentuqizy, eleven, -
Louisiane, gix. :
Maize, four, e S ' B
. Maryland, six. . C :

_ Massachusetts, thirteen,

Miohigan, twelve,
Minnesota, sevem,
Mississippi, seven, .
Missouri, fifteen, : . .
Montana, one, .

Nebraska, six,
. Nevada, one, -
- New Hampshire, two.
-New Jersey, oight,
New York, thirty-four
North Carolina, nine,
North Dakota, one.
Qhio, twenty-one, - .
Oregon, two. . . .- .
Pennéyive,hia, thirty. : . :
Rhode Island, two, . o
South Oarolina, seven, -

South Dakota, two. : : '
Tennessee, ten, .
_ Texas, thirteen,

Vermont, two. .
Virginia, ten, e
‘Waghington, two, ~ SR
West Virginia; four. T

-~

785

OHAP, 116—An ach ma,king an_apportionment of Repréaent&ﬁves in. Congress 'M

s »d, 'That after the third: Numver and ap.
hteen hundred and ninety-three, the House of Repre- Icrtaives. i Con

3

g

-"-—‘JWisooqsirr;ten‘ T T i
‘Wyoming, one. . '

Regesenta,tive or Reﬁresenta,tivés-assigned'to it shall be in addition
to the number three hundred and fifty-six.

— e eomg ot et mrns

.8no. 2. That whenever a new State 1s admitted to the Union the m&?&“ﬁ?ﬁﬁé&?@

S0, 8. Thet in oach State entitled under this apportionment the  Slestonby istiss)

number o which such State may bo-entitled in the Fifty-third and ™
each subseqtuent Oongress shall be elgofed by districts composed of
sontiguous territory and containing ag nearly a8 praptioable an equal
number of inhabitants. The said districts. shall be qua,l to the
number of the Represeritatives to which guch Btate thay be entitled

in Congress, no one distriot electing more than-one Repregentative, -

¢
.

o \
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. 786 . °  DIFTY-PIRST CONGRISS. Suss, IL Oss 116,117,121 - 1801, L IRTY-
mile abe
the high
tho dire¢
with' the
the local
ciently &
Jocation
may ve:
aob; ant

Tieotion atlarge, of o, 4. Thatiin case of an inorepse in the number of Representa.
S‘B%?;fg. HOpTesn- 4 ves whioh-',maﬁ be given to any State under this ap 3or{')ionmehb
such, additipnal Representative or Representatives shall be eleoted

by the Stafe ab laa:%e, and the other Representatives by the districts

' now preoribed by law until the legislature of such State in‘the man-

' ner herein presoribed shall redistrict such Stabe, and if there be no
o increase in the number of Representafives from a State the Repre.
sentatives thereof shall be elected from the digtricts now preseribed

by law until such Btate be redistricted as herein prescribed by the

. ‘ legislature of said State, . - . ridges -
Reposl, £o, 5, That all acts and parts of acts inconsistent with this act changes
-are hereby repealed. . C ;  Bmo, §3
roved, February 7, 1891, e . oXprossl
. App ’ b nary £ 891 . mllgwtur
e the own
: ) \ Lo . ' s&me,dW
Pevrnary 7,181, - CHAP, 117.—An act to prohibit the sale of tobaccoe to minors under sixbeen se]é;% 4.
et — yeag-of. afe in the District ot Columbia., o o N "ViBiOll.S p
Be it endctetl by the Senale and House of Rgpresentaﬁves of the O,
Distsios of Gotum. United States of Amerioa tn Congress assgmbléd, That hereafter no ARG O
u, Usied Safes of A 7 , . S50,
bl ot tobaceg PETEOD IN the Distriot of Columbia shall sell, give, or furnish any #the b
W gooeete,of tobRood ioar, cigarette, or tobacco in any of its-forms fo any minop under ? etht
teen years, probiblied. gixteen years of zﬁe' and for each and everg violation of this sec- rom
Penalty, - tion the offender ail, on gonviction, be fined not less than two dol- - Apprc
lars hor more than ten-dollars, or be imprisoned for not less than ;
five days nor more than twenty days, - ) : .
Approved, February 7, 1891, - CHAP.
, T " hundred 1
‘ ' ' enlisted ¥
February 91891, ORAP, 121.—An. act to suthorize the Norfolk and Western Rallroad Company .Bg ]
— " to bridgfe the Tug Fork of the Big Sandy River at cextain points, where the same’ United !
. forms the boundsry line between the States of West Virginip and kent:uoky. : hundrgc
. o ad;
‘ . Be it enacted by the Senate and House of Representatives o the togesml
. Nortolle and West United:States of America in_Congress assembled, That it shall be distingu
o Baload omne lawful for the Norfolk and Western Railroad Company, a corpora- mendéti
gl%?g of Big Sandy tion existing under the laws of Virginia and West jrginia, to con- " enlisted
‘Blver, betiwoen West o+t and maintain bridges and approaches thersto across the Tug 8o, §
WKy, . of bridges, O Of the Big 8andy River at.suc O%mints' where the same forms utes, be.
R .= the boundary line between the States of ‘Woest Virginia and Kentuc “Sgo.
- a8 the said compsany may deem snitable for the passage of ifs ro distin
over the said fork of the Big Sandy River, subject to the approval * to addit
, . .of.tho Secretary of War; . . S ¢ the mili
olewtul structures 8ro, 2. That any bridge or bridges guthorized to be constructed Appr
- endposiroutes. - ppar this act shall be lawful structures, and shall be recognized and P
known ag post routes, and th% sha,ll'en&og all the rights and privi-
_ leges of other post roads in theé United States, upon which also no
- higher charge shall be made for the transmigsion over the same of
the mails, or for through passengers or freight passing over said b
‘ bridge or bridgee &nd approsches, than the rate per mile paid for purposes,
. transportation over the railroads leading to-said ridge or bridges; n
R e R e »----—yogta[ﬂ]eg-gph,—gm—.&:na-t eUn;tedSt&teS-Sha.thauv—e—theﬁgh DfJ’VZBJ¥f01‘_PQ ] 8’2@- —— .Bi'e 'I‘t-'—---- e
1 : " and telephone purposes without charges therefor across said. bridge Uiited,.
f -~ or brid%es and approaches;. . . . T . salke &
: y Sootrity of navige-  Said bridge or bridges shall be built and lodated under and subject: er and
o to such regulations for the seourity of ngvigation as the Secretary of or it8 8u
‘War shall prescribe; and to secure that object the said company or tain a b
corporation shall submit to the Secretary of War, for his examina-~ or Sum)
Meps,planseto.  tion and approval, & design and drawings of the ﬁridge or bridges' -, 860, 88 I
; ~and: & map of the iocaigmn or logations, giving, for the space of one . i 8T.
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“RIDER I — Document Q” - “Act of January 16, 1901, Chapter
93” — “An Act Making an apportionment of Representatives in
Congress among the several States under the T welfth Census.”
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- am g the several States under

" " Bah enaated by the Senate and House qf]:?%amsénmfn'/véa of the United . .
led, That after the third day of e waoneborst - K

3
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and sixty to eighteen hundred and ninety-six in the enforgement of
law and order, tho caxe of the deaf, dumb, blind, and jnsane, and gen-
erally for the protection of life, lif)erty and property in sa,fd‘county,
and the establishment and maintenance ofa government for the inhabi-
tants thereof, or a fair estimate of the same, s

Swo, 4. That to enable him to execute the provisions of this Act the Hmpleyess
Secretary of the Interior is suthorized to employ such persons and
adopt such measures as to him may seem &oroper and necéssary, He
is also suthorized to receive and consider duly certified copies of pat-

- ents, deeds, conveyances, transcripts of court records, and certificates :

from any department of the Government of the United States or the
State of Texas, under the seal thereof as to official- records theretn, -
He may also recelve and consider depositions of witnesses, and in sich -

- cases the United States shall be represented by the Attorney-General

thereof, or’ some person designated by him, and .the State of Texas
shall be represented by the attorne -general thereof, or'some person:
designated by him; and’ these officials may appear and represent their
respective governments befors the Secret&g of the Interior in all
other matters providéd for by this Act. He may also receive and
conaider any testimony taken by either party in said cause entitled.
The United States against The State of Texas, in.the Supreme Court
of the United States, reported in One hundred and sixty-second

United States, page one, and' may receive and consider any testimony,
" which he may consider fo

be pertinent to the subject of such inquiry.

138 .

Téstimony, eto,

Swo. B, That the sum of seven thousand five hundred dollars, or 80 Expenses:. of in-

.much thereof as may be necessary, is hereby appropriated, out of any
‘money in the Treasury not otherwise aipfproprmted, to enable the Sec-

retary of the Interjor to properly care for the interests of the United
States in making such investigation and in carrying out the purposes .
of this Aot} and he sha]l report in detail to the Congress at the next
session, or a8 goon thereafter as may be practicable: Provided, Thet
the State of Texaa shall defray the expenses of presenting its own case,

. -and. claims.

Approved, January 18, 1901, .

OHAY, 02,—An Act To provide for the holding of the circult and, district courty _ January1s, 1008

-, of the United Btates for the eastern district of Arkansas,

Bedt enaoted by the Senats and House of R{ﬁw&mtaﬁ/m of the United ’
States of Ameriea in Congress assombled, That the regular terms of fiiols

angas,eastern -
tal distriot,

the cirouit and distwict courts for the eastern district of Arkansas shall * Terms of court.

be held .at the times and places ag follows, to wit: . e

For the western division, at Little Rock on the first Monday in
April and the third Monday in October; '
" For the eastern division, at Helena on thesecond Mondays in Maroch
and October; o

May and.the second Monday in December. .
Sro. 2, That this Aot shall take effect and be in force from and after

its passage, R
Approved, January 16, 1901,

'1~—~For—the—northern»div-isien;--at—Batesvi—lle;on-—‘the---iouith-MondayJI}-ﬁ-.~— P

OHAP, 68,—An Act Makln&anT&pyorﬁonment of Bepresentativeé in Congress __Jouuery 16, 1001, ,
o Twe o

fth Oensus.

States of Amervea tn Oongress teseind
Maxreh, nineteen .hundred ‘and three, the House of Representatives members,




734

“—gpportionment,

FIFTY.SIXTH CQNGRESS. . Soss, I Cms, 98,101 1601, -

" ghall be cor 1ﬁosed of three hundrsd and e htyraii mémbers, to be

apportioned among the seyeral States. as nllows: Alabama,. nine;
- Arkensas, -seven; Celifornia, -¢ight; Colorado, three; Connectiout,
five; Delaware, one; Florids, threeg Georgin, eleven; Idaho, one;
Tllinols, twenty-five; Indiana, thirteen; Iows, eleven; Kansas, eight;
Kentuci:y, eleven; Louisiana, seven; Maine, four; Maryland, six;
Massachusetts, fourteen; Michigan, twelve; Minnesota, nine; Missis-
sippt, eight; Missouri, sixteon;, Montana, one; Nebraska, six; Nevada,
one; New Hampsliire, two; New Jersey, ten; Now Yok, thirty-seven;
North Carolina, tep; North Dakota, tWOf Ohio, twenty-one; Oregon,

- two; Pennsylyania, thirty-two; Rhode Island, $wo; outh_Carolina,
- geven; South Dalkota, two; Tennessoe, ten; Texas, sixteon; Utah, one;
- Vermont, two; Virginia,\}:veu; Washington, three; West Virginia, five;

Wisconsin, eleven; and Wyoming, one, .

" ‘Ropresentatives . S¥o, 2,- That whenever a new State is admitted to the Union the

from new Siaice 050 Bonregentative or Representatives assigned to- it shall be in addition to

in addition,

Distriota.

Eleotions where in-

orease of repre

. tivesunderappo:
ment,

—no Inctease, *

" —Aiminished,

Repeal,

- January 19, 1001, 1 -
——————="clerks of the district courts of the Territory of Utah, -

Utah Territory,
. Olerksand marshals.
_lisble only for.fees and

... thelegisldtures of said
before the time fixed by law for the next elgetion of Repregentatives - -

the.number three hundred and eighty-six, . .

“Sro. 8, That in each State entitled under this ap ortionment, the
numbeér to which such State'iiay be entitled in the Fifty-eighth and
each subsequent Congress shall be elected By districts composed of
contiFuous and_compact territozg'and' containing as nearly as prac-
ticable an equal number of inhabitants, .The sald districts shall be
.equal to the number of ‘the Representatiyes -to which such State

may be entitled in Congress, no one distric electing’ more:than one

* Representative. \ ! e T .
Smo. 4. That in cage of an increaserin the number of Répresentatives

ien: which may be given to aaRr State under, this spportionment such addi-
ep

tional Representative or resantatives shall be elected by the State
atlarge, ind the other Representatives by the districts now prescribed
by law until the legislature of such Staté in the manner herein pre-
. soribed, shall redistrict guch State; and if there be no inorease in the
number of Representatives from a State the Répresentatives thereof

shall be elected from the districts now prescribed by latw antil such

State be redistricted as herein prescribed by the legislature. of said

State; and if the number hereby provided for shall in an ' State be -

less than it was before the change hereby made, then the whole num-
ber to guch State herebg provided for shall be elected at large, unless
tates have provided or shall otherwise provide

therein, . . L. .
" Gpo, 6 That all Acts and parts of Acts inconsistept with this Act
. are hereby repenled. e T
. - Approved, January 16, 1901,

CHAP, 101.—An Act Helstlig to the acodunts of .Uniuj States marshals and

Be it enacted by the Senateand Houss of Répreseniatives of she United

States of Amersoa on Congress assembled; That the United Statés marshials -
'the clerks of the distriot courts of the Territory of Utah'prior. .

enrned InUmited ¢ 1o dmigsion to the Union a8 & Btate shall be held accountable only

_for fees esrned in United States oases, in accordance with & decision of . -. o
_ the Attorney-General dated December- second, eighteen hundred and . .., °
* pinety-one, and all unélosed accounts of such officers &Ml be setitled

= and closed accordingly,

and the fees earned in United Stptes onses, and
withheld from them, shall be paid to them out of any money not other-
wise appropriated, R ' ‘
" Approved, January- 19, 1901,

P
.

Rty
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“RIDER I — Document R” - “Act of August 8, 1911, Chapter 5”
—“An Act For the apportionment of Representative in Congress
among the several States under the Thirteenth Census. ”
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SIXTY-SECOND CONGRESS, Sees, I Oms, 4, 5, 1011

hibited oxcopt
owed' or to any
yarehouse and Korte "under uny

' been made, thbsa reimsortatlon ot:i) vzlﬂcl:1 Is %o;c];l;y
. n paymen fes o he draw]
D D i churod 1y bodel

provmon of luw. And proy en manufactured

Jurther, That w

tobacco which has been exported mthontp {;neut tmnal-revenne
tax shall be reimported it shall be retained cuetodﬁv of the col- :
in ymen of the e

?otor of customs until intemal-revenue stam
uties shall be placed therson:

the owners for temporary pi
their oﬁ’spung,ixshullpge dutiable, lu“:ﬁ:ss bronght ba

States within s months, under regulations fo be presoribed by the s
Secretary of the Treasury, in acco ance with the promions of pars-
graph four hundred pnd n}nety-two,

Approved, July 27, 1911,

'.\‘obaooo. t be

rther t cattle, rum M\mrs

horses, sheep, and other domestic animg straying aoross the bonnda
line into any forelgn country or dmven aoross suc.h boundarv line b
rposes only. together wi
ei( to the U United Vol N, P

OHAP, 5.—An Act For the ap&rﬂonment of Represeritatives in conmsu among  ApguatBidl.

the several States under the Thi

Bait enacted by the Senate dnd Hous ao
States of Amerioa in Congress asserb t after the third day of
March, nineteen hundred and thirteen, e House of Reprasentatwes

shall be composed of four hpndred a.nd tbtrty—three Members, to be

apRortmned among the severnl States as follows,
bama, ten.
Arkansas, seven.
Oallforms, eleven,

. Colorado, four.
Connecticut, five.
Delaware, one,

Florida, four,

" Qeorgin, twelve,

-+ Idahe, two.
Illmom, twenty-seven,
Indiana, thirteen.
ﬁwa, evex];.t .

Dias, eig , :

Kentnc.iry eleven, ‘
Louxsiaua, eight.
Maine, four.
Maryland, six.
Massa,chusetta, sxxteen.
Michigan, th
Minnesota, ten
Mississippi, eight,
Missourl, sixtesn.
Montanps, two.
Nebraska, six.
Nevada, one,
New Hampshire, two.
New Jersey; twelve.

New Yorl, forty-three.

{Publie, No, 5.3

asmtammo t)ia United Bepresentatives in
St amdar Thie
under

North Carolina, ten.
North Dakota, three.
Ohio twanty-two.
Oklaboms, exghL .
Oregon ' :
Pennsy vanis, tlnrty-six.
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14 SIXTY.SECOND CONGRESS. Sesé, L Cws, 5,8, 1011,

Rhode Island, three. o,
South Carolina, geven, - : e
South Dakota, three. . "
Tennesses, ten
Texag, eighteen.
Utsh, two,
Vermont, two,
Virginia, ten,
Washington, five,
West; Virginia, six,
Wiscongin, eleven, .
. Wyoming, one.
yArizons and New 510, 3, That if the Territorics of Avizona and Now Mexico shall
Mixse when a4l pesome States in tho Union before the apportionment of Representa-
Posh p. 30, tives under tho next decennial consns they shall have one Bepresenta-
tive each, and if one of such Territorieg shall so become & State, such
_ Stato shall have one Representative, which Represcntative or l%epre—
. Yol 36, p.bél, sentatives shall be in addition to the number four hundred and thirty-
- three, as provided in seotion one of this Act, and all laws and parts
' of laws in conflict with this section arc to that extont hereby repealed.’
Amigoment of - SEo, 8, That in each State entitled undor this apportionment to
triete moro than one Represontative, the Reprosontatives to the Sixty-third
and each subsequent Congress shall be elected by districts composed
of a contiguous and compact territory, and containing as neaﬂ{ asg
racticable an equal number of inhabitants, - The said districts shall
e equal to the number of Re resentatives to which such State may
bi?i entitled in Congress, no district electing more than one Represent-
ative,
Eleotione. o e, 5RO & That in onse of an incresse in the number of Representatives
i e in any State under this apportionment such additional Representative
or Representatives shall bo elected by the State at large and the other
Representatives hy the districts now prescribed by law until such
State shall be redistricted in the manner provided by the Jaws thercof
: ' and in accordance with tho rules enumernted in_section three of this
rresontmwmber.  Act; and if thero be no chango in the num ber of Rgpresentatives from
» State, the Reproscntatives thereof shall be clected from the districts
now presoribedp by law until such State shall be redistricted as herein
1 . ooy

rescribed.
Rxommnu&m for P 8ro, 5. That candidates for B,e?resentative or Representatives to be
Jupresentativen ot olected at lur%e in any State shall be nominated in the same manner
as candidates for governor, unless otherwise provided by the laws of
such State,
Approved, August 8, 1611

———r

 Avepion  OHAP. 6.—An Ad Pormitting the Minneapolis, Ssint Paul and Bault Sainte -
. 18348) - Marje Railway Compeny to constrict, maintain, ‘and operate o railrond bridge across
{Fublio, Xp, 6) - the Baint Croix River batween the States of Wisconsin and Minnesota.

Beit enactsd by the Senais and Houss of Representatives o) the Unitod

Salnt CrolX RIvS: o S0a0e8 Amenioa sn Congress assemdled, That the consent of Congross
T pod Bantt satnia i8 ‘here f;ranted to the Minneapolis, Saint Paul and Spult Sainte
; Marlo Raljway Oon- Marie Railway Company, & railway corporation organized under the
for e m e e “"—”—"'--*weegv—‘Bmetgog’vn--luws-of-the-States.of_ Visconsin and-Minnesota, to construct, maintain,
Hao¥isy, ahd P gnd gperate a rgilroad bridge and approaches thereto, across the Baint

Croix River, at & point suifablo to tho interests of navigation, from &
int on the south bank of said river-in lot one, section twenty-one,
wnshig’forty—one north, ranragf sixteen west, in Burnett County, Wis-
consin, to a point on the north bank of said river in lot one, section
twenty-one, township forty-one noith, range gixteen west, in Pine
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“RIDER I - Document S” - “Act of June 18. 1929, Chapter 28” —
“4n Act To provide for the fifteenth and subsequent decennial
census and to provide for the apportionment of Representatives in

Congress.”
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“as required for the apportionment of Representatives shall

. .makin%-an._ﬁa ,po1ntm3nta_uml§r this Act to positions in the Dis-

GEVENTY.FIRST CONGRESS, Smss I Cm, 28, 1020, 21

OHAP, 28.—An Act To provide for the fiftcenth and gubsequent decennial ~ JE38 34 190
censuses and o provide for apportionment of Representatives in Congress. ——mﬁm{-ﬁ]—'

Be it enacted by the Senate and House of Representatives of the  mieenth Census.
United States of Amaerica in Congress assembled, That a census of  Censasofpopulation,
population, agriculture, irrigetion, drainage, distribution, unemploy- snd evory ten ‘yours
ment, end mines shall Do taken by the Director of the Census in the ¥itsten |
vear 1930 and every ten years thereafter. The census herein provided '
%or shall include each State, the District of Columbia, Alaska, Hawaii,
and Porto Rico. A census of Guam, Samos, and the Virgin Islands
shall be taken in the same year by the respective governors of said
islands and a census of the Panams Canal Zone by the Governor of
the Canal Zone, all in accordance with plans prescribed or approved
by the Director of the Census,

Seo, 2, That the period of three years beginning the 1st da of _ Census periods desie-
Jonuary in the year 1930 and every tenth year thereafter shall be nated,
known as the decennial census period, and the reports upon the
inquiries provided for in said section shall be completed within such oo
period: Provided, That the tabulation of total population b{’ States h‘tOommétlon of popu-

e com- PR tabulation.
pleted within eight months from the beginning qf the enumeration
and reported by the Director of the Census to the Secretary of Com-
merce and bK him to the President of the United States,

Sro. 8, That there may be employed in the Bureau of the Census, roretobesmployed in
in addition to the force provided for by the appropriation Act for the iheBurean.
fiscal year immediately preceding the decennial census period, two
assistant directors, one of whom shall act as executive assistant to
the director, performing, in addition, the duties usually assigned to
the chief clerk, and the other, who must be a person of known and
tried experience in_statistical work, as technical and statistical
advisor; these officials to be appointed by the Secretaxg of Commerce,
upon the recommendation of the Director of the Census, in con-
formity with the civil service laws and rules,

In sddition to the force hereinbefore provided for, there may be ,J4mpeerg, cmplor:
appointed by the Director of the Census, without regard to the censusperiod,

rovisions of the Classification Act, for any period not extending

eyond the decennial census period, at rates of com ensation to be
fixed by him, as many temporary employees in the District of
Columbia as may be necessary to meet the requirements of the work: oo, .
Provided, That census employees Who may be transferred to any such o S et oo
temporary positions shall not lose their permanent civil-service status ployess translerred.
by remson of such transfer: Provided further, That hereafter in Ppraforence for Army
making appointments to clerical and other positions in the execu- B e atices.
tive branch of the Government in the District of Columbia or else- sie, sppointments. ’
where preference shall be given to honorably discharged soldier
sailors, and marines, and widows of such, and to the wives of injure
goldiers, sailors, and marines, who themselves are not qualified, but
whose wives are qualified, to hold such positiona: Provided further. Lo e

) % ? 7 u

‘That all such temporar{ appointments shall be madoe in conformity ISEw. .\ aaried
with the civil service laws and rules: Provided further, That in silia ‘

Additional executive

ary or naval war
‘veterans, oo,

trict of Columbia or elsewhere, preference shall be given to persons
discharged under honorable conditions from the military or naval

- forces of the United States who served in such forces during the

time of war and were disabled in the line of duty, to their widows,
end to their wives if the husband is not qualified to hold such

positions,



22

Apnointment of spe~
plal gpmuw, supervisors,

oto,
Vol , 61,
xnﬁ:x"brgwm.

For Army, Ne
ota poita, > T

Fiold worlr by exeot-

tive dopartments, 0L0.,
employeos,

Oompensation of ap-

_poinizes

Frodidligents,

N Adgi%m&gspooi :;
\big
period, oose

oDt et
m £
80K OF onummw‘x,:.

Inquiriesregtrioted to
deslx'}mted subjeota,

Behedules,

Dutiea of mparvisors,

Duties of enumera~
tors,

Personal visits, ete.
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That special agents, supervisors, supervisors’ clerks, enumerators,
and interpreters may be a pointed’ by the Director of the Census to
carry out the provigions of this Act and of the Act to provide for a
permanent Census Office, approved March 6, 1902, and Acts amend-
atory thereof or squlementu.l thereto, such appointments to be made
without regard to t : (
1928, as pmended, except that such special aﬁents ghall be appointed
in accordance with the Civil Service laws, The Director of the Census
may delegate to the supervisors authority to appoeint_enumerators.
Tha enlisted men and officers of the Army, Navy, and Marine Corps
may be appointed and compensated for the enumeration of Army,
Navy, Marine, and other military posts. Employees of the Depart-
ment, of Commerce and other departments and independent offices of
the Government may, with the consent of the head of the respective
department or office E)e emplots")ed and compensated for field work in
connection with the Fifteenth Decennial Census. The special agents,
SUpEervisors, suServisors’ clerks, enumerators, and interpreters thus
appointed shall receive compensation at rates to be fixed by the
irector of the Census: Provided, That special agents appointed
at o per diem rate shall not be paici in excess of $8 per diem except

ag hereinafter %rbvide.d; and that the compensation on a piece- °

price basis may be fixed without limitation ag to the amount earned
per diem : Provided further, That during the decennial census period
the Director of the Census may fix tha compensation of not to exceed
twenty-five special agents at an amount not to exceed $12 per diem:
Provided further, That permanent employees of the Census Office
and special agents may be detailed, when necessary, to act as super-
visors or enumerators, such permanent emplzﬁees and special agents
1o have like suthority with and perform the same duties as the
supervisors or enumerators in respect to the subjects committed to
them under this Act,

Spo, 4. That the fifteenth and subsequent censuses shall be re-
stricted to inquiries relating to population, to agriculture, to irriga-
tion, to drainage, to distribution, to unemp]oyment{ and to mines.
The number, form, and subdivision of the in%uiries n the schedules
used to take the census shall be determined by the Director of the
Census, with the approval of the Secretary of Commerce,

Szo. 5. That each supervisor shall perform such duties as may be
imposed upon him by the Director of the Census in the enforcement
of this Act, and the duties thus imposed shall be performed in any
and all particulars in accordance with the orders and instructions of
the Director of the Census; that each enumerator or other employee
detailed to serve as enumerator ghall be charged with the collection
in his subdivision of the facts and statistics ca led for on the popula-
tion and agricultural schedules, and such other schedules” as the
Director of the Census may determine shall be uged by him in con-
nection with the census. It shall be the duty of each enumerator to
visit_personally each dwelling house in his subdivision, and each
family therein, and each individual living out of 8 family in any

he Civil Service laws or the Classification Act of'

place of abode,-and_by. inquiry made of the head of each family, or

of the member thereof deemed most competent and trustworthy, or

of such individual living out of o family, to obtain each and everg
item of information and all particulars required for the census; an

in case no person shall be found at the usual place of abode of such
family, or individual living out of & family, competent to answer the
inquiries, then it shall he lawful for the census employee to obtain
the required information as nearly as may be practicable from the

_ family or families or person or persons living nearest to such place of

abode who may be competent to answer such inquiries,
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Seo. 6. That the census of the population and of agriculture . Gensuseiperuiitios
required by section 1 of this Act shall be taken as of the st day of taken'ss of April 1,
Avpril, and it shall be the duty of each enumerator to commence the
enumeration of his district on the day following unless the Director
of the Census in his discretion shall change the date of commence-
ment of the enumeration in said distriet by reason of climatic or .
other conditions which would materially interfere with the proper .
conduct of the work; but in any event it shall be the duty of each Retumsin#ogeys.
enumerator to prepare the returns hereinbefore reguired to be made
and to forward the same to the pupervisor of his district within thirty
days from the commencement of the enumeration of his district:

Provided, that in any city having two thousand five hundred inhab- $5¥85 omueted
itants or more under the preceding census the enumeration of the wiin two wesks, in
popnlation shall be completed within two weeks from the commence- B G
e Pt 1 hell re himeelf
k0. 7. That if any person shall receive or secure to himself any Punistmeo¢ for ro-
fee, reward, or compensation as a consideration for the appointmen{ %ﬁ'ﬁﬁpﬁiﬁgﬁ& =
or employment of any person as supervisor, enumerator, or clerk, or
other employee, or shall in any way receive or secure to himself any
part of the compensation paid to any supervisor, enumerator clerk,
or other employee, he shall be deemed guilty of & felony, and upon
conviction thereof shall be fined mot more than $3,000 or be
imprisoned not more than five years, or both. ' :
0. 8, That any supervisor, supervisor’s clerk, enumerator, inter- copunishable e of
preter, ssecml agent; or other employee who, having taken and ,feleor hegleot of
subscribed the oath of office, shall, without justifiable cause, ne lect ~
or refuse to perform the duties enjoined on him by this Act shall be
deemed: guilty of a misdemeanor, and u%on conviction thereof shall
be fined not exceeding $500; or if he shall, without the authority Jppantnorized. oo b-
of the Director of the Census, publish or communicate any infor. : ’
mation coming into his possession by reason of his employment
under the provision of this Act, or the Act to provide for a per-
manent Census Office or Acts amendatory thereof or supplemental
thereto, he shall be guilty of a felony and upon conviction thereof
shall be fined not to exceed $1,000 or be imgrisoned not to exceed two
years, or both so fined and imprisoned in the discretion of the court;
or if he shall willfully and knowingly swear or affirm falsely as to the pbTearing to lalss
truth of any statement required fo be made or subseribed by him
under oath by or under authority of this Act or of the Act to provide
for a permanent Census Office or Acts amendatory thereof or supple-
mental thereto, he shall be deemed guilty of geryury, and upon con-
viction thereof shall be fined not exceedin% $2,000 or imprisoned not aing falee oorti
exceeding five years, or both; or if he shall willfully an knowin%ly ot B dotitions To-
muke a false certificate or g fictitious return he shall be guilty of a fw=s
felony, and upon conviction of either of the last-named offenses
he shall be fined not exceeding $2.000 or be imprisoned not exceeding Eonmiastars
five years, or both; or if an{ﬁ;l)ersun who is or has been an enumer- mFi?“'(’l'ﬂ'&smug falso
atorshall knowingly or willfully furnish or cause to be furnished, {3ezzston to Dies
directly or indirectly, to the Director of the Census or to any super-
visor or other employee of the census any false statement or false

know-

information with reference to any inquiry for which he was author-
ized and required to collect information, he shall be guilty of a
felony, and upon conviction thereof shall be fined not exceeding $2,000
or be imprisoned not exceeding five years, or both.

Sic. 9. That it shall be the duty of all persons over eighteen Years s sohoduiss o
of age when requested by the Director of the Census, or by any super- quired of il porans,
visor, enumerator, or special agent, or other employee of the Census .
Office, acting under the instryctions of the said director, to answer
correctly, to the best of their knowledge, all questions on the census
schedulés applying to themselves and to the families to which they
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belong or are related, and to the farm or farms of which they or their
pabmont fos Jo- families are the occu(fants; and s_xng erson over eighteen years of age -
! who, under the conditions hereinbefore stated, shall refuse or will-
fully neglect to answer any of these que:altnons;i shall be guilty of a
isdemeancr, and upon conviction thereof shall be fined not exceed-
ing $100 or be imprisoned not exceeding sixty days, or both, and any
such person who shall willfully give answers that ‘are false shall be
ﬁn%d xﬁot exceeding $500 or be imprisoned not exceeding one year,
or both, :

Tatentionally render-  And it is hereby made unlawful for any individual, committee, or
g‘ﬁm&??ulmﬂrg other orgmizatiog of any kind whatsoever, to offer or render to any
gentus emplayo® U2 <y rvisor, supervisor’s clerk, enumerator, interpreter, special z;ient,

or other officer or emp%;iyep of the Census Office engaged in making
an enumeration of population, either directly or indirectly, any sug-
gestion, advice, or asgistance of any kind, with the intent or purpose
of causing an inaceurate enumeration of population to be made, either
as to the number of persons resident, in any distriot or community,
Pumshmentfor. oy in any other respect; and any individual, or any officer or member
of any coramittee or other organization of any kind whatsoever, who
directly or indirectly offers or renders an such suggestion, a&vice,
information, or agsistance, with such awful intent or purpose,
shall be guifty of 8 misdemeanor, and upon conviction thereof sha
be fined not exceeding $1,000, or be imprisoned for not exceeding one

year, or both

th,
Hotels, eto, requiredl © And it shall be the duty of every owner, proprietor, manager
3"033}%&.“’“” ofall superintendent, or agent of a hotelfyapartme’n%) bouse, boarding or

lodging house, tenement, or other building, when requested by the
Director of the Census, or by any supervisor, enumerator, specl
agent, or other empl?ee_ of the Census Office, acting under the .
mstructions of the said director, to furnish the names of the occu-
ants of said hotel a,;&)a,rtment house, boarding or lodging house
g:nement, or other building, and to give thereto free Ingress and
epress therefrom to any duly accredited representative of the Census
Tce, so as to permit the collection of statistics for census purposes,
including the proper and correct enumeration of all persons having
their usual place of sbode in said hotel, apartment house, boarding
formighment for re- Or lodging house, tenement, or other building; and any owner, pro-
e rietor, manager, superintendent, or agent of a hotel, a&)a ment |
ouse, Loarding or lodginglglouse, tenement, or other building who
shall refuse or willfully neglect to give such information or assistance
under the conditions hereinbefore stated shall be guilty of & misde-
meanor, and upon conviction thereof shall be fined not exceeding

$500,
ofoisls of comps-  SEO, 10, That it shall be the duty of every owner, official, agent,
nles, etoy e%,,e,{.rgg,,tg person: in charge, or assistant to the person In charge, of any com-
g%ﬁﬁﬁm‘ﬁ’&ﬁ'&'{ pany, business, ipstitution, establishment, religious body, or organi-
oto. #oreoh zation of any nature whatgoever, to answer completely and correctly
to the best of his knowledge all questions relating to his respective
company, business, institution, esta lishment, reh%oys body, or other
orgn.mzaélon, or to records or statistics in_hig official custedy, con-

Access t0 cansus rep-
resentatives,

e : tained-on-any-census-schedule-prepared-by-the-Director-of the Census
under the authority of this Act, or of the Act to provide for a per-
manent Census Office approved March 6, 1902, or of Acts amend-

pufRishment for wit- atory thereof or s_uppiementa.l thereto; and any person violating the
B aieram i "' provisions of this section by refusing or willfully neglecting to
answer any of said questions, shall be guilty of s migdemeanor, and
upon conviction, thereof shall be fined not exceeding $500, or imprie-
oned for a period not exceedin  sixty days, or both so fined and
nmirzsoned, and any pergon viola mfg the provisions of this seation by
willfully giving answera that are false & all be fined not excepding
$10,000 or imprisoned for a period not exceeding one year, or both,
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Sro. 11, That the information furnished under the provisions of | Tiolnfrmesinie
this Act shall be nsed only for the statistical purf?oses for which eoly.
it is supplied. No publication shall be made by the Census Office  Restriation on publl-
whereby the data furnished by any particular establishment or indi~ cavenof dale.
vidual can be identified, nor shall the Director of the Census permit
anyone other than the sworn employees of the Census Office to
examine the individual reports, . Enforoement of s

So, 12, That all fines and penalties imposed by this Act may be and penaltiss
enforced by indictment or information in any court of competent
jurisdiction,

Szo. 18. That the Director of the Census is hereby authorized , Frioting ot euthor-
to make requisition upon the Public Printer for such printing as may
bo necessary to carry out the provisions of this Aet, to wit: Blanls,

-schedules, circulars, pamphlets, envelopes, work gheets, and other

iteme of miscellaneous printing; that he js further suthorized to Bulleins, st
have printed by the Public Printer, in such editions as the director

may deem necessary, preliminary and other census bulleting, and final

reports of the results of the several investigations suthorized l?iy this

Act or by the Act to establish p permanent Census Office and Acts
amendatory . thereof or supplemental thereto and to publish and

distribute said bulleting and reports. . :

Sko, 14, That all mail matter, of whatever class or weight, relating  Fres tranamission of
to the census and addressed to the Census Office, or to any official nes.
thereof, and indorsed “ Official business, Census Office,” shall be trans- U.8.0, p, 135,
mitted free of postage, and by registered mail if necessary, and so
marked : Pravidg , That if any person shall make use of such indorse- Erovo. e orivete
ment to avoid the payment of postage or registry fee on his or her us.
private letter, package, or other matter in the mail, the person so
offendin shall%e guilty of a misdemeanor and subject to a fine of
$300, to be prosecuted in any court of competent jurisdiction. - .

Sro. 15, That the Secretary of Commerce, whenever he may deem oo ont o
it advisable, on request of the Director of the Census, is ereby purtments, ete,
authorized to call upon any other department or office of the (GGovern-
ment for information pertinent to the work herein provided for,

Sro. 16. That there shall be jn the year 1935, and once every ten S susal agriculiurs
years thereafter, a census of agriculture and livestock, which shall end every ten years
rhow the acreage of farm land, the acreage of the principal crops Sharsat
and the number and value of domestic snimals on the farms an
ranges of the country: The schedule emplo ed in this census shall be
prepared by the Director of the Census. uch census shall be taken Tiosstiedng,
as of the 15t day of January and shall relate to the crop year. The meraiorsor.
Director of the Uensus may appoint enumerators or special agents for
the purpose of this census in accordance with the provisions of the
permanent census Ack, - , N—
"apo, 17. That the Director of the Census be, and he s hereby, ticsfobepabi od bL.
authorized and directed to collect and publish, for every second year ensielly.
after 1927, statistics of manufacturing industries; and the director
is hereby authorized to prepare such schedules as in his judgment may

be necessary.
Swo. 18. That the Director of the Census be, and he is hereby, ,,.,f,:g%’}:g’ ooples et

T = ————gythorized at his discretion; upon-the-written- request of-the-governor-gilioral —returns _to : -

of any State or Territory or of & court of record, to furnish such

governor or court of record with certified copies of so much of the

population or agricultural returns as may be_requested, upon the

ayment of the actual cost of making such copies and $1 additional o eto
or cortification; and that the Director of the Census js further dova 1o Tnatviduals, '
authorized, in his discretion, to furnish to individuals such data from

the population schedules as may be desired for geneaJogical or other

proper purposes, upon payment of the actual cost of searching the
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yZtatistloal oomplla- records and $1 for supplying & certificate; and that the Director of
the Census is authorized to furnish transcripts of tables and other
records and to prepare special statistical compilations for State or
" .local officials, private concerns, or individualg u%on the payment of
b, the actual cost of such work : Provided, however, That in no case shall
' ' information furnished under the authonty of this Act be used to
the detriment of the person or persons to whom such information
Uso of recelpts, relates, All moneys hereafter received by the Bureau of the Census
in payment for labor and materials used in furnishing transcripts of
census records or special statistical compilations from such records
shall be deposited to the credit of the appropriation for collecting

statistics,
Allowanos for gravel,  Sgo. 19, That the Director of the Census may authorize the ex-
og oxponses. o0, of penditure of necessary sums for the actual and necessary traveling
"expenses of the officers and employees of the Census Ofﬁc% including
an allowance in lieu of subsistence not exceeding $6 per day during
iheir necessary absence from thie Census Office, or, instead of such an
allowance, their actual subsistence expenses, not to exceed $7 per day:
Froto. g Provided, That employees of the bureau may be paid in lien of all
fnelr own moler ve- transportation expenses not to exceed 7 cents per mile for the use of
' their own automobiles or not to exceed 3 cents per mile for the use
l‘;f their own motor cycles when used for necessary travel on official

usiness.
gum suthorked for  Sgo. 20, For the purpose of carrying out the provisions of this Act

epensst. ., during the fifteenth decennial census period, there is authorized to be

Post, pp, 100, 18.  anuropriated, out of any money in the Treasury not otherwise appro-
v pggzte , the sum of $39,%93,000. »
Modised former Act Seo. 21, That the Act establishing the permanent Census Office,
Vol 82, b, 1, approved March 6, 1902, and Acts amendatory thereof and sp.pgle—
Agriegeis Oenst mental thereto, except as are herein amended, shall remain in full
Yol."40, p. 1301, e foxce, That the Act entitled “An Act to provide for the fourteenth
port and subsequent decennial censuses,” approved March 3, 1919, and all
other laws and parts of laws inconsistent with the provisions of this
Act are hereby repealed.
Apportionment  of Qg 29, (m) On the first day, or within one week thereafter, of the
m”’l’a’;’;’“‘s,”ﬂ"“g.'ﬂ? second regular session of the Seventy-first Congress and of each fifth
e e "ponnte. Congress thereafter, the President shall transmit to the Congress a
Hon of sach Blate o statement showing the whole number of persons in each State, exclud-
census, end sppertion: jng Indians not taxed, as ascertained under the fifteenth and
e ereter Thareer, ©ach subsequent decennial census of the population, and the number of
Representatives to_which each State would be entitled under an
apportionment of the then existing number of Representatives made
in each of the following manners:
By mothod of bt (1) By apportioning the then existing number of Representatives
P lng  eppor s :
taent, among the several States nccording to the respective numbers of the
several States as sscertained under such census, by the method used
iﬁ th% last preceding apportionment, no State to receive less than one
ember
g method of mejer () Bi apportioning the then existit;% npumber of Representatives
among the several States according to the respective numbers of the
several-Statesng-ascertained-under-such census;by-the-method -known—- == = ==

ag the method of major fractions, no State to receive less than one
By method of wMember;and . L

prosortions. e (8) Bﬂz apportioning the then exmmtlﬁ number of Representatives
. among the several States according to the respective numbers of the
several States as ascertained under such gensus, by the method known
as the method of equal proportions, no State to receive less than one

Iino epportionment Member' ‘ .
law be emacted secti (b) If the Congress to which the statement required by sub-
fiate 1o have ts 6x givicion (a) of this section is transmitted, fails to enact & law appor-
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tioning Representatives among the several States, then each State
shall be entitled, in the second succeeding Congress and in each Con-
gress thereafter until the taling effect of a reapportionment under this
"Act or subsequent statute, to the number of Representatives shown in
the statement based upon the method used in the last preceding
a]fbligrtionment. 1t shall be the duty of the Clerk of the last House
: of Representatives forthwith to send to the executive of each State &

i- certificate of the number of Representatives to which such Btate is
= entitled under this section, In case of a vacancy in_the office of
Clerk, or of his absence or inability to dischalége this duty, then
such éuty ghall devolve upon the officer who, under section 82 or 33
of the Revised Statutes, is charged with the preparation of the roll
of Representatives-elect,

(¢) This section_shall have no force and effect in respect of the
apportionment to be made under any decennial census unless the
statement required by subdivision (a) of this section in respect of
guch census is transmitted to the Congress within the time prescribed
in subdivision (a).

Approved, June 18, 1020.

OHAP. 20.—An Act To authorize the State of West Virginia to acquire a
bridge over the Kanawha River at Cabin Creek in said State and to ascquire
the right to construct & bridge over said river ab Saint Albans in said Btate.

Be it enacted by the Senate and House of RTesenmti'ves of the
: United States of America in Congress assembled, That the State of
; West Virginia, by its State bridge commission, be, and is hereby,
; suthorized to acquire, maintain, and operate the i:»ridge being erected
over the Kanawha River at Cabin Creek and the a pproaches thereto
in said State, and that said bridge shall be deemed & lawful
structure if constructed in accordance with the plans and location
approved by the Chief of Engineers and the Secretary of War under
daFes of April 20, 1928, and April 23, 1928, respectively, and in
accordance with an Act approved May 1, 1928, authorizing the con-
struction of said bridge by the Cabin Creek XKanawha Bridge Com-
pany, its successors and assigns.

is authorized to acquire the right to construct, maintain, and operate
a bridge over the Kanawha River at Saint Albans in said State and
the approaches thereto under an Act approved May 1, 1928, author-
jzing the Saint Albans Nitro Bridge Company, its successors and
assigns, to construct, meintain, and operate said bridge, and said
; bridge shall be a lawful structurs if constructed in accordance with
! the plans and location approved b‘% the Chief of Engincers and the
5 Secretary of War under dates of May 14, 1628, and May 19, 1928,
: respectively, and in accordance with the last-mentioned Act.

;" £0. 8. Both of said bridges shall be subject to the conditions and
? limitations of the Act entitled “An Act to regulate the construction
’ of bridges over navigable waters,” approved March 23, 1908, other

27

e e
C&er,ke:! the Lom%. ®

» 8., 8608, 82, 88, D, 6,
R e i

Sootion not effective
unless statement trans-

he mitted i prescribed

ity D1 %8,

18, 1025,
T L

—-[ﬁ[;nmlﬁcr-

Kanawha River,

West Virginla may
a,n%nre bridge over,
at Cabin N

Vol, 45, p, 475,

Kanawha River,

Spo, 2. The State of West Virginia, by its State bridge commission, et

Virginla may
bridgs,at8aint Albans,
Vol, 45, p, 473.

Construction,
Vol. 84, D, 84,

= = e e e ————— iy -those Tequiring “the-approval-of-plans;-specifications;-and-loca-
‘ tion by the Chief of Engineers and the Secretary of War before the
; commencement of construction,
' Sro. 4. The times for commencing and completing the construction
; of the said bridge at or near Saint Albans are hereby extended one
! and three years, respectively, from the date of approval hereof,
} Swo, b, 1f tolls are charged for the use of sald bridges, the rates
i of toll shall be so adjusted us to proyide s fund sufficient to pay the
s reasonable cost of maintaining, repairing, and operating the bridges
under economical management and to provide & sinking fund suffi-

Times for coinmencs
fng and completing,

Rates of toll applied
to oberation, .;E&%g
fund, eto.
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cient to amortize the emount paid by the State for the bridge at or
near Cabin Creek and the cost to the State of constructing the bridge
at or near Saint Albans, ineluding reasonable interest and financing
cost, as soon Aas posmbie under reasonable charges, but within a
eriod of not to exceed twenty-five years from the completion of the
Malntensnoe as e bridge at or near Saint Albans. After a sinkirzﬁ fund sufficient for
bridges stouaors- ™" such amortization shall have been so provided, the two bridges sh
thereafter be maintained and operated free o:%_tol,ls, or the rates of
toll shall thereafter be so adjusted as to provide a fund of not to
exceed the amount necessary for the proper maintenance, repair, and
operation of the bridges and their approaches under economical
management,
Amendment, Sro, 6. The right to alter, amend, or repeal this Act is hereby
expressly reserved, ' ‘
Approved, June 18, 1929,

J!E%?’«‘J%P[' ) thOZBIA:E’. 80.—An Act Making an appropriation to earry oub the provisions of
blje, No. 19., e

“Agricultural Marketing Act,” approved June 15, 1929,

Be ¢t enacted by the Senate and House of Repregentatives of the
;,,Qi',‘,‘éf’““’“‘“”“‘” United States of America in Oongress aa{eem&ga!, That theie is
pprepristion or ex- hareby appropriated, out of any money in the Treasury not other-
penditures, . P . y o
Anie, pp. 34,17, wise appropriated, for ca m%(mto effect the provisions of the Act
Posh PP, B0, J08x entitleg the “Agricultural eting Act,” approved June 15, 1929,
: includin% oll necessary expenditures guthorized therein, the sum
of §151500,000, to bo immedintely available, of which amount
$150,000,000 ghall constitute a revolying fund to be administered by
the Federal Farm Boarrd as 8grovided in such Act, and $1,500,000
Admintstrative ox- shall be available until June 80, 1930, for administrative expenses in
ponsss. . zxecuting the funections vested in the Federal Farm Board by such
cb, -
Approved, June 18, 1929,

EPES%) | OHAP, 81_Joint Resolutlon To provids for the, obsorvanco of the one
[ﬁ}b. Reay No, 16.] lfx'und;-;.d and fiftisth anniversary of the death of Brigedier General Casimir
I'

o Spmorsl Costante Pu- ‘Whereas October 11, 1779, marks, in American history, the date of the
Préambls, heroic death of Brigadier General Casimir Pulaski, who died from
wounds received on October 9, 1779, at the siege of Savannah,

Georgia; and ) .
Whereas the States of Indiana, Wisconsin, Michigan, Ohio, South

Carolina, Pennsylvania, New York, Minnesots, Maryland, New
Jersey, Iilinois, and other States of the Union have, by legislative
enactment, demgnated October 11, 1929, to be “ General Pulaski’s
Memorial Day ”; and

‘Whereas October 11, 1929, marks the one hundred and fiftieth anni-
versary of the death of General Pulagki, and it is but fitting that

siuch date should bs observed and commemorated with guitable
atriotic exercises: Therefore be it

President to_invite esolved by the Senate and House of Representatives of the United
gpervancaof one bR Oitgeg of America tn Jongress assembled, That the President of the
vemary of hisdeath, ~ United States is reque , by proclamation, (1) to invite the people
Post, 7. 1627, of the United States to observe Ostober 11,1929, as the one hundred
and fiftieth anniversary of the death of Brigadier Gleneral Casimir
Pulaski, Revolutionary War hero, by holding such exercisos and

ceremonies in schools, churches, or other snitable dpla,ces as may
deemed appropriaste in commemoration of the death of General
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“RIDER I - Document T” - Under the “Act of June 18. 1929,
Chapter 28”, on December 4, 1930, President Herbert Hoover
transmits the “1930 Census Statement of Apportionment” to
Congress with Apportionment calculated using both the “Method
of Major Fractions” and the “Method of Equal Proportions”. Each
Apportionment Method produces the identical results. Congress
takes no action and as per the “Act of June 18. 1929, Chapter 28",
the Apportionment as reflected in the chart under the “Method of
Major Fractions” is adopted as 1930 Decennial Apportionment of
Congress by virtue of Congress taking no action. The President’s
transmittal letter and the “1930 Census Statement of

«“71* Congress, 3d Session, House of Representatives, House
Document No. 664” and is not “Federal Law” within the meaning
of 1 US.C. sec. 112 & 113, but the Court may take Judicial Notice
of House Document No. 664 under F.R.Evid. 201.

*“Apportionment” afe prifited by the Government Printing Officeas =~~~
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No. 664

T1sr CoNcrEss } HOUSE OF REPRESENTATIVES {Doo'onmm
3d Session
- W

BUREAU OF THE CENSUS, DEPARTMENT OF COMMERCE

MESSAGE

m

THE PRESIDENT OF THE UNITED STATES

TRANSMITTING

STATEMENT RREPARED BY THE BUREAU OF THE CENSUS, DEPART-
MENT OF COMMEROCE, GIVING THE WHOLE NUMBER OF PERSONS
IN EACH STATE, EXOLUSIVE OF INDIANS NOT TAXED, A8 ASOER-
TAINED UNDER THE FIFTEENTH DECENNIAL OENSUS OF POPU-

LATION

Dronupnn 5, 1930,—Referred to the Committee on the Census and ordered to
be printed

To the Congress of the United States: |
In compliance with the provisions of section 22 (a) of the act
approved June 18, 1929, I transmit herewith a statement prépared
b{ the Bureau of the Census, Department of Commerce, giving the
whole number of persons in each State, exclusive of Indians not taxed,
as ascertained under the Fifteenth Decennial Census of population,
and the number of Representatives to which each State would be
entitled under an apportionment of the existin(% number of Repre-
sentatives by the method known as the method of major fractions,
which was the method used in the last preceding apportionment,
and also by the method known as the method of equal proportions,
— Harpenr HoOVER,—— — — —

The Warre Housg,
December 4, 1930,
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Apportionment of 435 Representatives by the method of major JSractions, which was
used in the last preceding apportionment, and by the method of equal proporiions
with total population of the several Slates, number of Indians not lazed, and

populaiion basis of apporiionment

Apportionment of 435
Representalives by
- method of~
Population Population
Btate P x"g},““’ basls of Major
enumerated | ¢ovaq apportion- | fraotions
Apr, 1, 1830 ment used in | Equa!
last !)ro- propor-
ceding tlons
apportion- | -
ment
Tolal... rovesponer .| 122,288,177 | 104,722 122,003, 455 435 435
Alabama... ceavsrren weee] 2,046,248 8 2,646, 242 9 9
ATIZONB.ccvnemmnererrevraresnarersvnnryrens 435,673 | 46,108 389, 378 1 1
ATKBNSAS. armeenrrorersvavermenenvanmares] 1y 854,48 38 1,854, 444 7 7
Callfornin. . vererenvecoreracrnerearrusscnne &, 677, 251 9,010 8, 668, 241 20 20
Colorado. .. renvcrerrrrcovesnprnemenarnsners 1, 035, 761 042 1,034, 849 4 4
CONNBOLICNE . covererreinmrerncrmrarmanmees] 1,000, 003 [ 1, 606, 867 8 8
DOJaWATB. v renncrervecrsventrnrmrernrnsses , 380 |oranerees- , 38 1 1
FlOHAR. cearivranernrerensrerronnarrrennees] 1,408,211 20 1,408, 191 3 5
GOOTRID..omvecrrorceesonnnrrvonrnnasnananea] 2908, 508 60 X 10 10
Idah0..cocveravena O enmaraenaved 445, 032 3,498 441, 636 2 2
INnols. euvrerrse vernsresenrees] 7,030,654 260 , 630, P14 n
lndlana.....-...-. [ R T T Y LY T 852381603 23 slml4so 12, 12
OWB. reunrecreens venvnonmeesuenrennes| 2 470,030 59 2,470, 420 9 ]
Kans&‘l..u-nn.n.;-....----n»u----a-- J () ,lwl ll870' 408 7 7
KentUOKY. o arverneerrernraceesnmmarmrreneel 2 014,589 14 2,814,675 9 0
I:ouisllmn.-..,...,.....-..-.-....". T L 2' l‘"' 598 meqvennern 20 101, 693 8 8
MAING. .. coearvevrrrenriraisrmnrrrrassirasre 707,423 5 797,418 3 8
MAryland....oeeecreryrsensacncorananenrenl 1,031,628 4 1, 631, 522 [ 8
Massaohisetts,..veerrrmeorerrsnrannsesnass 4,249,614 16 4, 249, 698 18 15
MIChiIpan.. ccscarvmrnennerrvrersnrmenracrse 4,842, 3. 218 4, 842, 062 17 17
MIDNESOtB..rvvrnrerorrenvarssranrnaannrons 2, 603, 953 12,370 2, 551, 683 9 9
MisslssipPleccreuners rnaen P 2,009, 821 1, 667 2,008, 164 7 7
MisSoturl.usensnrnerne corna vonpromes 8,629, 367 257 8,620,110 13 3
MOnNlANA, cnrrrrerervrrsmsmmnrereanseuraney 637, 608 12,877 824, 720 2 2
NObraska.e.eesecrecarrorsrrarrarrsennces voe 1,377,083 2,840 1,375,128 ] 5
NOVAQB..,.-cv-corcamresrrenerryocsavencnns| 01,088 4,068 36, 300 1 1
New Hampshire...cceececorrererrarvonnnce 465, 1 485, 202 2 2
New Jersey..... mememrraamnorneeenernvmes] 4 041,334 16 4,041,319 L 14
Now MexlC0eceacrrecrsarnronrrrerenmmnns 423,317 |- 27,835 305, 882 e 1
New YOIK,.rervreemrmvrnrrrernanconne o 12,888,068 09| 12,687,067 | . 45 45
North Carolinb..e.ercecearnvrorsranseeness] 8 170,270 8,002 3,167,214 1 1]
North Dakotl.ceerrecersenarrrsrncrersrmes 680, 845 7, 508 673, 340 2
0.1 vererarensnsmsnrrronsaceonneiovennmral 08046, 607 64 6, 8486, 633 % b7}
Oklahoma, eererressrarsysmoreraabtane 300,040 | 13,818 2, 382, 222 [] 9
OFBEON. » yavrverdurrerrerosssnnsorsranswrna| 0063, 780 8,407 850, 370 3 3
Ponnsylvania.ceveeraveces revmsvverronansna 9, 631, 350 51 9, 831, 200 34 8
Rhode IsIand. .caeunecerrvonsecrernrrrnnese 687,407 |ovonernn.- 687, 407 2 ]
South Caroling....cerrerrerrarrarraverncns 1, 738, 765 [ 1, 738, 760 [ 6
Bouth DakotB. .. rreonceerrvarencacncenans 602,840 | 10,844 673, 00 2 2
© TONNESS0B. . vrernerrererrarrresevrasnarnuse 0616, 650 &9 2,616, 407 90 9
TOXBS. . eerrnvrerenssncsncsrrnnrearensnsan 5,824, 718 114 5, 824, 001 21 21
VUtab. . r-aranncorrrearcrresnrrsnrrarravarns : 2,106 505, 741 2 2
Vermont. .ocueure .. veen 350,01 [oueerreser 359, 011 1 1
Yirginia.. mavesnvey .| 2,421,881 22 2,421,820 ] 9
WashInglon. . cvervrconmemeererrvrennmonars 1,603,300 | 10,073 1,862, 423 8 6
Weat VIFgInIfeercvevervonensansscanscnese 1, 720, 208 0 1,728, 100 0 6
e WISOODSIN e e ey m e mep e mrarvmeneenevesn|— & §30,008| 2854 2,931,721 10 10
‘Wyoming. . 225, 565 1,035 223,030 1 1
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“RIDER I — Document U” - “Act of April 25, 1940, Chapter 152”
_“4AN ACT To amend an Act to provide for the fifteenth and
subsequent decennial censuses and to provide for apportionment of
Representatives in Congress, approved June 18, 1929, so as to

change the date of subsequent apportionment.




202

162 'PUBLIO LAWS—OHS, 140, 162, 158—APR. 22, 25, 1040 [54 Bwar.

subsequent thereto, and shall be published in- one or more of the daily |

newspapers published in the District of Columbia and in such other

manner as the Commissioners may deem best to acquaint the publio

with the same; .and no %enalt presoribed for the violation of any
_ of such regulations shall be enforced until five days after such publi~
Peualtist, cation, Any person violating any of such regulations shall be liable
o .for each such offense to 8 fine of not to exceed $100 in the polics court
. of said District, and in default of payment thereof to imprisonment in

the wotkhouse of said District for not longer than sixty days.’

Approved, April 22, 1940

[CHAPTER 152]

AN AQT .
Apllgf %ubh%f 4 To amend an Act to provide for the fifteenth and subsequent deoennial censuses
[Publio, No, 48] and to provide for &&poﬁ}ionment of Re})resentative,e in Congress, approved
L June 18, 1929, so as to changs the date o subsequent apportionments,

, Be it enacted by the Senate and House of Representatives of the
g toenth etoy, oo [Jited States of America tn Congress, assembled, That an Act to
S Sportionmont, - of provide for the fifteenth and subsequents decennial censuses and to

%ﬁgﬁ%&‘z“’“ G grévide for apportionment of Representatives in Congress, approved

dobint, a8, une 18, 1929, is hereby mmended in the first sentence of gection
Dimolosilngstate 22 (a.g iﬁy striking out the words - “second regular session of the
 matmoditsd " Soventy-fivet Congress” and substituting the following words: “first
regular session of the Seventy-seventh Congress”, and by striking

' out “fifteenth? and ingerting “sixteenth”, .- .
‘“3,“‘%%‘; ja o) Sro, 2. The first sentence of section 22 (b) of such Act is amended
poumber oftRepie:  to read as follows : “If the Congress to which the statement required

Sbportimament aw by subdivision. (a) of this saction i transmitted hes not, within
snacted, sixty cslendar days after such statement is transmitted, enacted a
lasw apportioning Representatives among the several §£ates, then,
each State shall be entitled, in the next Congress and in each Con-
gress thereafter until the taling effect of a reapportionment under
is Act or subsequent statute, to the number of Representatives
ghown in the statement based upon the method used in the last pre-
ceding apportionment,”. : - : .
Approved, April 25, 1940,

, [CHAPTER 158] ' ' '
- bars ta . AN AQT . : )
- [1%,2 :; = To amend the Naval Reserve Aot.of 1938 (Publio, Numbered 732, 52 Btat, 1175),
o 3 :

Be it enacted by the Senate and Howse of Representatives of the .

of Hayed Bew ve At Undted States of Amerioo in Qongrass assembled, That section 206

a8 emendment. - ¢ the Naval Reserve Act of June 26, 1988, is hereby amended by . -

yH I B Oy Bun gtriking out the last two provisions and substituting therefor. the

plmuetes rom oot following ¢ “Provided further, That in the computation of service -

Rogulr Novy: pey-  requisite for transfer of enlisted men .of the Fleet Regerve to the

et of allowanoss.  petired list of the Regular Navy and for payment.of allowances to

which enlisted men on the refired.list 6f the Regular Navy are

Barvioinaiuded.  entitled, service in. the Army, Navy, Marine Corps, Coast Guard,

C Naval ﬁeserve_Force, ‘Fleet Naval Reserve, Fleet Keserve, Marine
Corps_Reserve Force, and the Marine Corps Reserve, and on the

rvetired. list of the Regular Navy shall be included ; And provided

e 2L Doubletima oredit ot her;-That- such-service-as-may-heretofore -have-been-authorized———— :

y law to be counted a8 double time ghall be credited as double time
in this computation,”, . . : :
Approved, April 25, 1940,

o et e RN
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“RIDER I — Document V” - “Act of November 15, 1941, Chapter

470” — “AN ACT To provide for apportioning Representatives in

Congress among the several States by the equal proportions
method.”
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55 §ram] Tiem CONG,, 1sr SIISR,—CHS, 469, 470—NOY. 7, 16, 1041

li(EJidation (pursuant to section 3 or section 4 of this Act) of any
other property so accepted, and the proceeds of insurance on any
such gift property not used for its restoration, shall be deposited in
the Treasury of the United States and are bereby approprinted and
ghall be held in trust by the Secretary of the Treasury for the benefit
of Saint Elizabeths Hospital, and he may invest and reinvest such
funds in interest-bearing obligations of the United States or in obli-

ations guaranteed as to both’ ﬁrincipal and interest by the United

tates. The income from such investments shall be available for
expenditure in the improvement, maintenance, or operation of Saint
Elizabeths Hospital, subject to the same examination and audit as
%Iz)ovided for appropriations made for Saint Elizabeths Hospital by

ngress,

Sno, 8, The evidences of any unconditional gift of intangible per-
sonal property, other than money, accepted pursuant to the authority
granted in section 1 of this Act shall be deposited with the Secretary
of the Treasury and he, in his discretion, may hold them or may
liquidate them “whenever in his judgment the purposes of the %ifts
will be served thereby. The income from any such property held by
the Secretary of the Treasury shall be available for expenditure as
is grovided in section 2 of this Act, S
 Seo, 4, The Federal Security Administrator shall hold any real

property or any tangible personal dpropert accepted unconditionally ety

: pursuant to the suthority granted in section 1 of this Act and he
! ghall permit such property to be used for the improvement, main-
; tenance, or operation of Saint Elizabeths Hospital or he may lease
or hire such property, and may insure such property, and deposit
the income thereof with the Secretary of the Treasury to be available
for expenditure as provided in section 2 of this Act: Provided, That
the income from any such rea] property or tangible personal progerty
shall be available for e:}penditure in the discretion of the Federal
Security Administrator for the maintenance, preservation, or repair
and insurance of such property and that any proceeds from insurance
‘may be used to restore the property insured. Any such 1llyz-ogert;y
~when not required for the improvement or operation of the Saint
Flizabeths Hospital may be liquidated by the Federal Security
Administrator whenever in his judgment the purposes of the gifts
will be served thereby. . .
Approved, November 7, 1041,

[CHAPTER 470] '
AN ACT

To provide for apportioning Representatives in Congress among the several
States by the equal proportions method,

Be it enacted by the Senate and House of Representatives of the
United States of Amerioa in Oongress assembled, That section 22
of the Act entitled “An Act to ]%govide for the fifteenth and subse-

uent decennial censuses and provide for apportionment of
— — - —=—- -- = ---~——Representatives in-Congress”; approved June -18;-1820; as-amended;
is amended to read as follows:

" #Spo, 22, (a) On the first day, or within one week thereafter, of

fitth Congress thereafter, the President shall transmit to the Congress
a statement showing the whole number of persons in each State,
excluding Indians not taxed, ns ascertained under the seventeenth
and each subsequent decenninl census of the population, and the
number of Representatives to which each State would be entitled

R

R

761

Intangible personal
property, other than
money.

Real propertY and
tapgible parsonal prop-

Proviso,
Use of income,

November 18,1041
{H, R, 2685)

Pubilo Law 291]

Apportionment  of
Representatives  In
Gongess.

46 Btat, 26,

20U, B, 0, b2,

the first regular session of the Eighty-second Congress and of ench g, sta,

Btatement o{ aym.
her o gersons n each
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762 ~ PUBL10 LAWS—OH. 470—NOV, 15, 1941 [55 Swam,

under an apportionment of the then existing number of Representa-
tives by the method lmown as the method of equal propertions, no

anpe o T o OIS e e e tled In tho Tighty-third O

umber of Repre- a0 ghall be entitled, in the Eighty-third Congress
sontedives rewna. " and in each Congress thereafter until the talking effect of a reappor-
tionment under this section or subsequent statute, to the number of
Representatives shown in the statement required by subsection (a
Certifiente, of this section, no State to receive less than one Member, It shall
be the duty of the Clerk of the House of Representatives, within
fifteen calendar days after the recelgt of such statement, to send
to the executive of ench State a certificate of the number of Repre-
sontatives to which such State is entitled under this section. In
case of & vacancy in the office of Clerl, or of his absence or inability
to discharge this duty, then such duty ghall devolve upon the Sergeant
at Arms of the House of Representatives; and in case of vacancies
in the offices of both the Clerk and the éergeant at Arms, or the
absence or inability of both to act, such duty shall devolve upen
_ : the Doorkeei)er of the House of Representatives.

Manser of lotiin  (c) Until a State is redistricted in the manner provided by the
ntll, Btate vedies 1o thereof after any apportionment, the Representatives to which
S such State is entitled under such apportionment shall be elected

in the following manner: (1) Tf there is no change in the number
of Representatives, they shall be elected from the districts then

rescribed by the law of such State, and if any of them are elected

om the State at large they shall continue to be so elected; (2) if
there is an increase in the number of Representatives, such additional
Representative or Representatives shall be elected from the State at
large and the other Representatives from the districts then prescribed
by the law of such State; (8) if there is a decrease in the number
of Representatives but the number of districts in such State is equal
to such decreased number of Rgsresenta.tives, they ghall be elected
from the districts then prescribed by the law of such State; (4) if
there is a decrease in the number of Regresentatives but the number
of districts in such State is Jess than such number of Representatives,
the number of Representatives by which such number of districts is
exceeded shall be elected from the State at large and the other
Ropresentatives from the districts then prescribed by the law of
such State; or (5) if there is n decrease in the number of Representa-
tives and the number of districts in such State exceeds such decreased
number of Representatives, they shall be elected from the State at

aﬂ

large.”
Number of Repre gmo. 9. (») Bach State shall be entitled, in the Seventy-eighth and
sty in each Congress thereafter until the taking effect of o reppportion-
ment under a subsequent statute or such section 22, as amended by
this Act, to the number of Repregentatives shown in the statement
transmitted to the Congress on Janua:f' 8, 1941, based upon the
method known as the method of equal proportions, no State to
receive less than one Member, .
New certifoto. (b) If before the enactment of this Act a certificate has been sent
to the executive of any State under the provisions of such section

99, as in force before the enactment of this Act, the Olerk of the
House of Representatives shall, within fifteen calendar days after the
date of enactment, of this Act, send 8 new certificate to such executive
stating the number of Representatives to which guch State is entitled
under this section,

Approved, November 15, 1941,
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[CHAPTER 471} : :
AN ACT

Providing for the seourity of United States naval vessels, and for other purposes,

Be 4t enacted by the Senate and House of Represeniatives of the
United States of Amerioa in Congress assembled, That in addition to
those duties now imposed by law on the Coast Guard by virtue of the
Acts of March 4, 1915 (38 gtat. 1053; 83 U. S. C, 471), June 15, 1017
(40 Stat, 920; 50 U. S. O, 101), and June 22, 1986 (49 Stab, 1820;
U. 8. C., Supp. V, title 14, sec, 4b), it shall be the duty of the captain
of the port, onst Guard district commander, or other officer of the
Coast Guard des:';gnawd by the Commandant tixereof, or the Governor
of the Panama Canal in the case of the territory and waters of the
Canal Zone, to so control the anchorage and movement of any vessel,
foreign or éomestlc, in the territorial waters of the United States, as

763

November 15, 194
[H, B st
[Public Law 202]

Control of shipp!
in U, 8, teﬂ'gtgﬂg
waters,

14,8, G, § 46,

to insure the safety or security of such United States navel vessels as

may be present in his jurisdiction : Provided, That in territorial waters
of the United States where immediate action is required, or where
representatives of the Coast Guard are not present, or not present in
sufficient force to exercise effective control of shipping as provided
herein, the senior naval officer present in command of any naval force
may control the anchorage or movement of any vessel, foreign or
domestic, to the extent desmed necessary to insure the safety and secu-

.1‘it of his command.

0. 2, When the Coast Guard operates as a part of the Navy gur-
sugnt to section 1 of the A¢t of January 28, 1015 (38 Stat. 800 U, 8.
title 14, sec. 1), as amended, the ‘iowers conferred on the éecretary
of the Tyeasm by section 1, title I, of the Act of June 15, 1917 (40
Stat. 220; U. S, C,,; title 50, sec, 1913, shall vest in and be exercised
by the Secretary of the Navy.

Szo, 8, Section 2, title IL, Act of June 15, 1917 (40 Stat. 2203 U. 8. C,,
title 50, sec, 192), is hereby amended by striking therefrom the words
“é)y t}}? Secretary of the Treasury or the Governor of the Panams

anal”,

Sro. 4, Nothing in this Act shall be construed as affecting the author-
ity conferred upon the Governor of The Panamsa Canal by the second

aragraph of section 1, title II, Act of June 15, 1917 (40 Stat. 2203
%. 8. C., title 50, sec, 191), notwithstanding the provisions of section
9 of this Act; nor shall anything in this Act be construed as affecting
the powers and authority conferred by section 8 of title 2, Canal Zone
Code, June 19, 1934 (37 Stat. 569, U, 8. C., title 48, seo, 1306).

Approved, November 15, 1941,

[CHAPTER 472}
AN ACT

To amend the Criminal Code in respect to fires onthe public domain or Indian
lands or on certain lands owned or leaged by, or under the partial, concurrent,
or exclusive jurisdiction of the United States,

Be it enaoted by the Senate and House of Representatives of the

the Criminal Code (Act of March 4, 1909, sec, 52; 385 Stat. 1098,
lellit/ed States Code, title 18, sec. 108) is hereby amended to read as
ollows: :

“Spo, 52. Whoever shall willfully and without authority so to do
set on fire or cause to be set on fire any timber, underbrush, or grass
or other inflammable material upon the public domain or upon any
lands owned or leased by or under the partial, concurrent. or exclu-
sive jurisdiction of the United States which are included in a park,
forest, monument, historical park, military park, battlefield site,

c, %

Provizo.

When Coast Guard
operates ®s part of
(03
Anie, p, 585,

Amendment,

Control in Cana)
Zone waters,

November 15, 1841
~ s, 633)

TPablio Law 293)

-Onited-States-of- America-in-Congress-assembledy That-section 52-0f . COriminal Oode,

amendments,

Betting fire to tim.
ber, cte, on deslg-
netod lands.
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“RIDER I — Document W” — Act of July 7, 1958, Pub. L. 85-

admission of the State of Alaska into the Union.” (Alaska is
admitted as a State and Apportioned 1 Representative,
temporarily increasing the voting size of the House of
Representatives to 436 which was then reduced back to 435
after the 1960 Decennial Census statutory “Automatic”
Apportionment of Representatives.)

===~ - 508, Section 9, 72 Stat 339 =AN ACT To provide for the ——-— ~~—~ ===~
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72 srar,] PUBLIC LAW 85-508~JULY 7, 1958 . 889
Public.Law 85-508
AN ACT uly 7, 1958
To provide for the admission of the State of Alaska into the Union, M

Be it enacted by the Senate and House of Representatives of the .
United States of Amerioa in Congress assembled, That, subject to the , A askea, stai

" provisions of this Act, and upon Issuance of the proclamation

required by section 8 (¢) of this Act, the State of Alasks is hereby
declared to be a State of the United States of America, is declared
admitted into the Union on an equal footing with the other States in
all respects whatever, and the constitution formed pursuant to the
grovimons of the Act of the Terrjtorial Legislature of Alaska entitled,

An Act to provide for the holding of a constitutional convention
to prepare a constitution for the State of Alagka ; to submit the con-
stitution to the people for adoption or rejection; to prepare for the
admission of Alaska as a State; to make an appropriation; and
setting an effective date”, approved March 19, 1955 (Chapter 46,
Session Laws of Alaska, 1955), and adopted by a vote of the people
of Alaska in the election held on April 24, 1056, is hereby found to
be republicen in form and in conformity with the Constitution of the
United States and the principles of the Declaration of Independence,
and is hereby accepted, ratified, and confirmed. .

Szo. 2. The State of Alaska shall consist of all the territory, Teritomn
together with the territorial waters appurtenant thereto, now
included in the Territory of Alaska, : _

Spo, 8, The constitution of the State of Alaska shall always be  Constitution.
republican in form and shall not be repugnant to the Constitution
of the United States and the principles of the Declaration of
Independence. .

Sro, 4. As a compact with the United States said State and its Gempact with
people do agree and declare that they forever disclaim all vight and
title to any lands or other property not granted or confirmed to the
State or its political subdivisions by or under the authority of this
Act, the right or title to which is held by the TUnited States or is sub-
ject to disposition by the United States, and to any lands or other
Eropert (El)ncluding fishing rights), the riﬁht or title to which may

o held by any Indians, Eskimos, or Aleuts (hereinafter called natives)
or is held by the United States In trust for said natives; that all such
lands or other property, belonging to the United States or which may
belong to said natives, shall be and remain under the absolute juris-
dietion and control of the United States until disli‘osed of under its
puthority, except to such extent as the Congress has prescribed or
may hereafter prescribe, and except when held by individual natives
in fee without restrictions on alienation: Provided, That nothing
contained in this Act shall recognize, deny, enlarge, impair, or other-
wise affect any claim against the United étates, and any such claim
shall be governed by the laws of the United States applicable thereto;
and nothing in this Act is intended or shall be construed ‘as a finding,

- interpretation, or construction by.the Congress that any law ap lieable . ..

thereto authorizes, establishes, recognizes, or confirms the validity or
invalidity of any such claim, and the determination of the applicability
or effect of any law to any such claim shall be unaffected by anything
in this Act: And provided further, That no taxes shall be impoged by
said State upon any lands or other propertﬁ' now owned or hereafter
a/c?uired by the United States or which, as hereinabove set forth, may
belong to said natives, except to such extent as the Congress has pre-
scribed or may hereafter prescribe, and except when held by individual
natives in fee without restrictions on alienation,
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72 8rAT,) PUBLIC LAW 86-508~JULY 7, 1958

of the State, or-ag thereafter modified or changed by the legislature
of the State. All of the Jaws of the United %tnteg shall have the
same force and effect within said State as elsewhere within the United
Gtates. Ag used in this paragraph, the term “Territorial laws” in-
cludes (in addition to laws enacte«’l by thé Territorial Legislature
of Alaska) all laws or parts thereof enacted by the Congress the
validity of which is dependent solely upon the authority of the Con-
gress to provide for the government of Alaska prior to the admission
of the State of Alaska into the Union, and the term “laws of the
United States” includes all laws or parts thereof enacted by the
Congress that (1) afpgly to or within Alaska at the time of the admjs-
sion of the State of Alaska into the Union, (2) are not “Territorial
laws” as defined in this paragraph, and (8) are not in conflict with
ung other provisions of this Act. . . .
"Brg. 9. The State of Alaska upon jts admission into the Union
shall be entitled to one Representative until the tnkmg effect of the
next reapportionment, and such Re resentative shall be in addition
to the membership of the House of Representatives ns now preseribed

845

Definitions,

House of Rep-

resentatives, mem-
berghip, !

by law: Provided, That such temporary increase in the membershipp »

shall not operate to either increase or decrease the permanent mem-
bership of the House of Representatives as prescribed in the Act
of August 8, 1911 (37 Stat. 18) nor shall such tenrnporar{J increase
uffect the basis of apportionment established by the Act of November
15, 1941 (55 Stat. I’)2%1; 2 U. S. C., sec. 2a), for the Eighty-third

~Congress and each Congress thereafter,

Skc, 10, () The President of the United States is hereby authorized
to establish, by Executive order or proclamation, one or more § ecinl
national defense withdrawals within the exterior boundaries of Alaska,
which withdrawal or withdrawals may thereafter be terminated in
whole or in part by the President. »

(b) Special nafional defense withdrawals established under sub-

 section (a) of this section shall be confined to those portions of Alaska

that are situated to the north or west of the following line; Beginning
at the point where the Porcupine River crosses the international
boundary between Alaska and Canada; thence along a line arallel
to, and five miles from, the right bank of the majn channel of the
Porcupine River to its confluence with the Yukon River; thence nlong
a line {mral]el to, and five miles from, the right bank of the main
channel of the Yukon River to its most southerly point of intersection
with the meridian of longitude 160 degrees west of Greenwich ; thence

‘south to the intersection of sald meridian with the Kuskokwim River;
thence along a line parallel to, and five miles from the right bank o

the Kuskokwim River to the mouth of said river; thence along the
shoreline of Kuskokwim Bay to its intersection with the meridian
of longitude 162 degrees 30 minutes west of Greenwich; thence south
to the intersection of said meridian with the parallel of latitude 57
degrees 80 minutes north; thence east to the intersection of said
paralle]l with the meridian of longitude 166 degrees west of Green-
wich ; thence south to the intersection of said meridian with the parallel

Nationaldefense

withdrawals,

(¢) Effective upon the issuance of such Executive order or procla-
mation, exclusive jurisdiction over all sEecial national defense with-
drawals established under this section is hereby reserved to the United
States, which shall have sole legislative, judicial, and executive power
within such withdrawals, except as Hrowded,hereinafter. The exclu-

sive jurisdiction so established shall extend to all lands within the

_ exterior boundaries of each such withdrawal, and shall remain in effect

with respect to any particular tract or parcel of land only so long as
such tract or parcel remains within the exterior boundaries of such a

Jurisdiotion,
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“RIDER I — Document X” — Act of March 18, 1959, Pub. L. 86-

the State of Hawaii into the Union.” (Hawaii is admitted as a
State and Apportioned 1 Representative, temporarily
increasing the voting size of the House of Representatives to
437 which was then reduced back to 435 after the 1960
Decennial Census statutory “Automatic” Apportionment of

Representatives.)

1= - 3-Section 8,73 Stat- 4= ANACT To provide for the admission-of — -~~~ -

S S



f
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4

70 Btat, 512,
21 USC 842,

21 USC 846, 371,

PUBLIC LAW 86-8—~MAR. 18, 1959 [78 BrarT.

proviso of section 402 Sc) of the Federal Food, Drug, and Cosmetic
Act is amended by striking out “March 1, 1959,” and inserting in lien
thereof “May 1, 1959,”,

(b) The third proviso of section 402(c) of such Act is amended
to read as follows: “And provided further, That, without regard to
the requirements of sections 406(b) and 701(e), the Secretary shall
promptly establish, and may from time to time amend, regulations
(1) prescribing the conditions (including quantitative tolerance limi-
tations) under which the coal-tar color known as Citrus Red No, 2
(more particularly to be defined in such regulations) magr be safely
used in coloring the skins of oranges which are not intended or used
for Erocessmg (or, if s0 used, are oranges designated in the trade as
‘packing house elimination’), and which meet minimum maturit
standards established by or under the laws of the States in whi
the oranges are grown, (2) providing for separately listing such
color solely for such use on such oranges, and (8) providing for the

- certification of batches of such color, with or without harmless

March 18, 1959
{8. 507

Hawail, statee
hoods

diluents, for such restricted use; and such oranges, if colored priorto -

September 1, 1961, and to the enactment by the Congress (subsequent
to the date of enactment of this proviso) of general legislation for
the listing and certification of food color additives under safe toler-
ances, in conformity with this proviso and such regulations, with
Citrus Red No, 2 from a batch certified in accordance with such
vegulations, shall not be deemed to be adulterated within the meaning
of this paragraph.” ‘ _ .
Approved March 17, 1959,

- Public Law 86-3

. AN ACT
To provide for the admisslon of the State of Hawall into the Unijon.

Be it enaoted by the Senate and House of Representatives of the
United States of America in Congress assembled, That, subject to the
rovisions of this Act, and upon issuance of the proclamation required
y section 7 £c) of this Act, the State of Hawaii is hereby declared to
be a State of the United States of America, is declared admitted into
the Union on an equal footing with the other States in all respects
whatever, and the constitution formed pursuant to the provisions of
the Act of the Territorial Legislature of Hawaii entitled “An Act to
provide for a constitutional convention, the adoption of a State con-
stitution, and the forwarding of the same to the Congress of the United
States, and appro riutinf money therefor”, approved May 20, 1049
(Act 834, Session Laws of Hawaii, 1949), and adopted by a vote of the
eople of Hawaii in the election held on November 7, 1950, is hereby
ound to be republican in form and in conformity with the Constitu-
tion of the United States and the principles of the Declaration of

Independence, and-is hereby accepted, ratitied, and confirined

Territory,

" Sec. 2, The State of Hawaii shall consist of all the islands, together
with their apﬁurtenant reefs and territorial waters, included in the
Territory of Hawaii on the date of enactment of this Act, except the
atol] known as Palmyra Island, together with its appurtenant reefs
and territorial waters, but said State shall not be desmed to include the
Midway Islands, Johnston Island, Sand Island (offshore from Johns-
ton Island), or Kingman Reef, together with their appurtenant reefs
and territorial waters, ‘
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8 : PUBLIO LAW 86-3~MAR. 18, 1859 (73 graw,

on said propositions shall be made by the election officers directly
to the S&relzary of Hawaii, who shal) certify the results of the sub--
mission to the Governor. The Governor shall certify the results of
snid submission, s so ascertained, to the President of the United

St&m. Py . :
pErootemation by (c) If the President ghall find that the propositions set forth in
resicen the preceding subsection have been duly adogbed by the people of
Hawaii, the President, upon certification of the returns of the elec-
_tion of the officers required to be elected as provided in section 6 of
this Act, shall thereupon issue his proclamation announcing the re-
sults of said election as so ascertained. Upon the issuance of said
proclamation by the President, the State of Hawaii ghall be decmed
admittad into the Union as provided in section 1 of this Act,
Until the said State is so admitted into the Union, the persons
holding legislative, executive, and judicial office in, under, or by
authority of the government of said Territory and the Delegate in
~ Congress thereof, shall continue to discharge the duties of their re-
spective offices. Upon the issuance of said proclamation by the Pres-
ident of the Uniteé’ States and the admission of the State of Hawaii
into the Union, the ofticers elected at suid election, and qualified under
the provisions of the constitution and laws of said State, shall pro-
ceed to exercise all the functions pertaining to their offices in, under,
or by authority of the goyernment of said State, and officers not re-
uired to be elected at said initial election shall be selected or con-
tinued in office as provided by the constitution and laws of said State.
The Governor of said State shall certify the election of the Senators
and Representative in the manner required by law, and the said Sen-
ators and Representative shall be entitled to be admitted to seats in
Congress and to\all the rights and privileges of Senators and Repre-
s sentatives of other States in the Congress of the United States.
Represertative.  Spo. 8, The State of Hawaii upon its admission into the Union
' ghall be entitled to one Representative until the taking effect of the
next reapportionment, and such Representative shall be in addition
i to the membership of the House of Representatives as now prescribed
! - by law: Provided, That such temporary increase in the membership
\ shall not operate to either increase or decrease the permanent mem-
bership of the House of Representatives as prescribed in the Act of
. £ 8, 1911 (87 Stat. 13), nor shall such temporary increase affect
the basis of apportionment established by the Act of November 15,
1941 (55 Stat, 761; 2 U.S.C,, sec, 2a), for the Eighty-third Congress
and each Congress thereafter,
Judiolal and SEo, 9, Effective upon the admission of the State of Hawaii into
1 efiminal provl- the Unjon—
5 ' (a) the United States District Court for the District of Hawaii
! established by and existing under title 28 of the United States
. Code shall thénceforth be a court of the United States with judicial
| power derived from article ITI, section 1, of the Constitution of the
i United States: Provided, however, That the terms of office of the

T T T ~district judges for the district of Hawaii theninoffice shall termi=
nate upon the effective date of this section and the President,

pursuant to sections 133 and 134 of title 28, United States Code,
as amended by this Act, shall appoint, by and with the advice
and consent of the Senate, two district judges for the said district
who shall hold office during good behavior;

(b) the last paragraph of section 133 of title 28, United States
Code, is repealed ; and ‘

(c) subsection (a) of section 134 of title 28, United States
i , Code, is amended by striking out the words “Hawaii and”, The
: second sentence of the same section is amended by striking out
the words “Hawaii and”, “six and”, and “respectively®,




Case 3:11-cv-07117-PGS-LHG Document 1-9 Filed 12/06/11 Page 82 of 85 PagelD: 213

“RIDER I — Document Y” - Act of August 20, 1996, Pub. L. 104-
186, Title II, Section 201, 110 Stat. 1724 - “House of
Representatives Administrative Reform T echnical Corrections

Act.”
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Aug, 20, 1996

House of
Representatives
Administrative
Reform Technical
Corrections

2 USC 31 note,

[H.R, 2739)

110 STAT. 1718 PUBLIC LAW 104-186—AUG. 20, 1996

Public Law 104-186
104th Congress
An Act

To provide for a representational allowance for Members of the House of Representa-
tives, to make technical and conforming changes to sundry provisions of law.
in consequence of administrative reforms in the House of Representatives, and
for other purposes.

Be it enacted by the Senate and House of Repreéentatives of
the United States of America in Congress assembled, C

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “House of
Representatives Administrative Reform Technical Corrections Act”.
(b) TABLE OF CONTENTS.—The table of contents for this Act
is as follows: ‘ :
Sec. 1. Short title; table of contents.

TITLE I—PROVISIONS RELATING TO ALLOWANCES AND ACCOUNTS IN THE
HOUSE OF REPRESENTATIVES AND OTHER ADMINISTRATIVE MATTERS

Sec. 101. Representational allowance for Members of House of Regresentatives.

Sec. 102, Adjustment of House of Representatives allowances by Committee on

{ouse Oversight, - i

See. 103, Limitation on allowance authority of Committee on House Oversight.

Sec, 104, Clerk hire employees of Members of House of Representatives,

Sec. 105, Payments from applicable accounts of House of presentatives,

Sec. 106, Report of disbursements for House of Representatives,

Sec. 107, Annotated United States Code for Members of House of Representatives
to be paid for from Members' Representational Allowance,

Sec. 108, Capitol Police citation release,

TITLE II—TECHNICAL AND CONFORMING AMENDMENTS AND REPEALS
RELATING TO ADMINISTRATIVE REFORMS IN THE HOUSE OF REP-
RESENTATIVES C

Sec, 201, Provisions relating to election of Representatives.

See, 202. Provisions relating to organization of Coxﬁress.

Sec. 203. Provisions relating to compensation and lowances of Members,

Sec, 204. Provisions relating to officers and employees of House of Representatives,

Sec. 205. Provisions relating to Library of Congress, : .

Sec, 206, P:pvisions relating to congressional and committee procedure; investiga-
ions,

Sec. 207. Provisions relating to Office of Law Revision Counsel,

Sec, 208. Provisions relating to Legislative Classification Office. )

Sec...209.. Provisions. relating to_classification_of employees of House of Representa-

tives.
Sec, 210, Provisions relating to payroll administration in House of Representatives,
Sec. 211. Provisions relating to contested elections.
Sec. 212, Provisions relating to Joint Committee on Congressional Operations,
Sec, 213. Provisions relating to Congressional Budget Office,
See, 214, Provisions relating to the States.
Sec. 215, Provisions relating o Government organization and empl(gees.
Sec. 216, Provisions codified in appendices to title 5, United States Code
Sec. 217, Provisions relating to commerce and trade,
Sec. 218. Provisions relating to foreign relations and intercourse,
Sec. 219. -Provisions relating to money and finance.
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PUBLIC LAW 104-186—AUG., 20, 1996 110 STAT. 1719

Sec, 220, Provisions relating to Postal Service,

Sec, 221, Provisions relating to g\;blic buildinﬁs prosert¥ and works,

Sec, 222, Provisions relating to the Public health and welfare,

Sec, 228, Provisions relating to public printing and documents,

Sec, 224, Provisions relating to territories and insular possessions.

Sec. 225, Miscellaneous uncodified provisions relating to House of Representatives.

TITLE I—PROVISIONS RELATING TO AL-
LOWANCES AND ACCOUNTS IN THE
HOUSE OF REPRESENTATIVES AND
OTHER ADMINISTRATIVE MATTERS

SEC, 101. REPRESENTATIONAL ALLOWANCE FOR MEMBERS OF HOUSE 2 USC 67b.
OF REPRESENTATIVES. '

(a) IN GENERAL.—There is established for the House of Rep-
resentatives a single allowance, to be known as the “Members’
Representational Allowance”, which shall be available to support
the conduct of the official and representational duties of a Member
of the House of Representatives with respect to the district from
which the Member is elected, '

(b) MERGER.—The Clerk Hire Allowance, the Official Expenses
Allowance, and the Official Mail Allowance, as in effect on the
day before the effective date of this section, are merged into the
Members’ Representational Allowance. -

(c) DEFINITION—As used in this section, the term “Member
of the House of Representatives” means a Representative in, or
a Delegate or Resident Commissioner to, the Congress,

(d) REGULATIONS,—The Committee on House Oversight of the
House of Representatives shall have authority to prescribe regula-
tions to carry out this section. - :

- (e) EFrEcTIVE DATE.—This section shall take effect on Septem-
ber 1, 1995 and shall apply with respect to official and representa-
tional duties carried out on or after that date,

SEC, 102, ADJUSTMENT OF HOUSE OF REPRESENTATIVES ALLOW-
ANCES BY COMMITTEE ON HOUSE OVERSIGHT.

House Resolution 457, Ninety-second Congress, agreed to July
21, 1971, as enacted into permanent law by chapter IV of the
Supplemental Appropriations Act, 1972 (2 U.S.C. 67), is amended
to read as follows:
“SECTION 1. ADJUSTMENT OF HOUSE OF REPRESENTATIVES ALLOW-
ANCES BY COMMITTEE ON HOUSE OVERSIGHT.

“a) IN GENERAL.—Subject to the provision of law specified
in subsection (b), the Committee on House Oversight of the House
of Representatives may, by order of the Committee, fix and adjust
the amounts, terms, and conditions of, and other matters relating
to, allowances of the House of Répresentatives withiti the following
categories:
“(1) For Members of the House of Representatives, the
Members’ Representational Allowance, including all aspects of
the Official Mail Allowance within the jurisdiction of the
Committee under section 311 of the Legislative Branch Appro-
priations Act, 1991.

“2) For committees, the Speaker, the Majority and
Minority Leaders, the Clerk, the Sergeant at Arms, and the
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110 STAT. 1724 PUBLIC LAW 104-186—AUG, 20, 1996

Superior Court of the District of Columbia, Pursuant to that

authority— .

(A) the citation power described in subsection (b) of section
23-1110 of the District of Columbia Code shall be exercised
by such member of the Capitol Police in the same manner
as by an official of the Metropolitan Police Department; and

?'B) paragraph (4) of subsection (b) of section 23-1110 of
the District of Columbia Cede, relating to failure to appear,

shall apply with respect to citations under subparagraph (A)

of this paragraph,

(2) The United States District Court for the District of Columbia
shall have the power to authorize the member of the Capitol Police
referred to in subsection (a) of this section to take bond from
persons arrested upon writs and process from that court in criminal
cases in the same manner as provided for with respect to an
official of the Metropolitan Police Department of the District of
Columbia under the third sentence of section 23-1110(a) of the
District of Columbia Code, ’

" TITLE II—TECHNICAL AND CONFORM-
ING AMENDMENTS AND REPEALS
RELATING TO ADMINISTRATIVE RE-
FORMS IN THE HOUSE OF REP-
RESENTATIVES

SEC. 201, PROVISIONS RELATING TO ELECTION OF REPRESENTATIVES,

The provisions of law relating to election of Representatives,
as codified in chapter 1 of title 2, United States Code, are amended
as follows: ' '
The third sentence of section 22(b) of the Act entitled
“An Act to provide for the fifteenth and subsequent decennial
censuses and to provide for apportionment of Representatives
in Congress”, approved June 28, 1929 (2 U.S.C. 2a(b), is
amended by striking out the semicolon after “Representatives”
the first place it appears.and all that follows through the
end of the sentence and inserting in lieu thereof a period,

SEC, 202, PROVISIONS RELATING TO ORGANIZATION OF CONGRESS.

The provisions of law relating to organization of Congress
as codified in chapter 2 of title 2, United States Code, are amende
as follows;

(1) Section 204(a) of the District of Columbia Delegate

Act (2 U.S.C. 25b) is repealed.

(2) Section 33 of the Revised Statutes of the United States

e — e - (9-17,8:C;-26,- third-sentence)-is repealed; — — — —-— s e —
(3) Section 2(c) of Public Law 94-551 (2 U,S.C. 28c(c)) ,
is amended—
(A) in paragraph (2), by striking out “Representives”
and inserting in lieu thereof “Representatives”; and
(B) in paragra?h (5), by striking out ¥ to the Sergeant”
and all that follows through the end of the para-
graph and inserting in lieu thereof “and to the Sergeant
at Arms of the House of Representatives, each two sets;”,





