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VERIFIED COMPLAINT 

Plaintiff, by way of his Verified Complaint, hereby states as follows: 

INTRODUCTION 

1. This action challenges the unilateral and unlawful removal of Plaintiff, Stephen M.

Sweeney ("Sweeney"), from his constitutionally appointed position as a member of the New Jersey 

Apportionment Commission by Defendant, LeRoy J. Jones, Jr. ("Jones"). 
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Apportionment Commission,

Plaintiff,

LEROY J. JONES, JR., in his official
capacity as Chair of the New Jersey
Democratic State Committee, Co-Chair
and Member of the New Jersey
Apportionment Commission, and in his
individual capacity, LAURA MATOS,
in her individual capacity, NEW
JERSEY APPORTIONMENT
COMMISSION, and TAHESHA WAY,
in her official capacity as New Jersey
Secretary of State,

Defendants.
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MERCER COI.INTY
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Civil Action

NOTICE OF MOTION FOR
PRELIMINARY INJUNCTION WITH

TEMPORARY RESTRAINTS

PLEASE TAKE NOTICE that Plaintiff, Steven M. Sweeney ("Plaintiff'),

through his counsel Brown & Connery,LLP, will move before the Superior Court of New

Jersey, chancery Division, Mercer county, as soon as counsel may be heard, for a

preliminary injunction and a temporary restraining order.

Pursuant to R. 1:6-3(a), Plaintiff shall rely on the Verified Complaint and Brief in

Support of Plaintiff s Motion for Preliminary Injunction with Temporary Restraints.



In accordance with R. 1:6-2(a) and R. 4:42-l(e), an original and one copy of a

proposed form of order, as well as a proposed order to show cause, along with a self-

addressed, stamped envelope, are submitted herewith.

Pursuant to R. 1:6-2(d), oral argument is requested if opposition is filed.

Respectfully submitted,

BROWN & CONNERY, LLP

Date: January 27,2022 s/ William M. Tambussi
William M. Tambussi, Esquire
Michael J. Miles, Esquire
Carmen Y. Day, Esquire
360 Haddon Avenue
Post Offrce Box 539
Westmont, NJ 08108
(8s6) 854-8e00
(8s6) 8s8-4e67
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BRIEF IN SUPPORT OF PLAINTIFF'S
ORDER TO SHOW CAUSE SEEKING

TEMPORARY RESTRAINTS

INTRODUCTION

This action challenges the unilateral and unlawful removal of Plaintiff, Stephen M.

Sweeney ("Sweeney"), from his constitutionally appointed position as a Member of the

New Jersey Apportionment Commission by Defendant, LeRoy J. Jones, Jr. ("Jones"). The

politically punitive actions by Jones cannot override the New Jersey Constitution and the

terms and conditions of the loyalty agreement that Sweeney was required to sign once he



was duly appointed to the New Jersey Apportionment Commission as the only Democratic

member from the eight counties of southem New Jersey.

STATEMENT OF FACTS

The New Jersey Constitution provides that after every decennial census of the

United States, oothe Senate districts and Assembly districts shall be established, and the

senators and members of the General Assembly shall be apportioned among them." N.J.

Const. Art. 4, $ 3, fl 1. This work is to be done "by an Apportionment Commission

consisting of ten members, five to be appointed by the chairman of the State committee of

each of the two political parties whose candidates for Governor receive the largest number

of votes at the most recent gubernatorial election." Id. "Each State chairman, in making

such appointments, shall give due consideration to the representation of the various

geographical areas of the State." Id. "Appointments to the Commission shall be made on

or before November 15 of the year in which such census is taken and shall be certihed by

the Secretary of State on or before December 1 of that year." Id.

The New Jersey Constitution does not provide for the removal of a member of the

Commission once appointed. Further, the New Jersey Constitution does not permit the

appointment or certification of a member of the Commission beyond the constitutional

deadlines.

On or before November 15,2020, Sweeney was appointed to be a Democratic

Member of the Commission, pursuant to the terms of Article 4, Section 3 of the New Jersey

Constitution. (Spg Verified Complaint at fl 15.) On or before December 1,2020, Sweeney's

appointment was certified by the Secretary of State, pursuant to the terms of Article 4,

Section 3 of the New Jersey Constitution. (!d.at'1T 16.) On or before November 15,2020,
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the following individuals were also appointed to be Democratic Members of the

Commission: Jones (who resides in Essex County), Cosmo Cirillo (who resides in West

New York, Hudson County), Gary Taffet (who resides in East Brunswick, Middlesex

County), and Diane T. Tedta (who resides in Fairview, Bergen County). (Id. at 1T 17.) All

were timely certified by the Secretary of State. (d. at fl 18.) Sweeney was the only

Democratic Member who resides in one of the eight counties comprising southem New

Jersey. (d. at 11 19.)

Members of the Commission appointed by the Democratic State Chairman, in

consideration of their appointment to Commission, are required to sign an agreement (the

"Agreement") setting forth certain terms and conditions. (Id. atl20.) Sweeney entered into

the Agreement with the Democratic State Chairman, effective November 15, 2020. (See

Verified Complaint, Exhibit A.) The Agreement provides, in relevant part,"I understand

and agree that I have been appointed by the Democratic State Chairman based on the

representation that I will fully adhere to the terms and conditions of the provisions of this

Agreement and that any violation of this Agreement will result in my immediate removal

from the Commission without further recourse, hearing, or appeal by the execution of this

Agreement." (Id.)

The terms and conditions of the Agreement required Sweeney and the other

Democratic members of the Commission to agree that each member:

1. Understands that the Commission is established and operated under the

New Jersey Constitution,

2. Agrees that he or she will serve without compensation,
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3. Agrees that he or she will not accept any gift, offer of employment or

anything of value with the intent to influence the member,

4. Understands that the full Commission will adopt governing rules;

5. Agrees that the State Democratic Chair will designate the Chair of the

delegation,

6. Agrees that the delegation will adopt its own rules that will govern sharing

of internal discussions and strategy, conhdential information, staffing and

public comments regarding Commission affairs and deliberations, and

7. Agrees that the delegation will cast its entire vote as a unit.

(See Verified Complaint, Exhibit A.) There can be no doubt that the Agreement compelled

loyalty and restricted the words and actions of the Democratic members of the

Commission.l

The Agreement does not permit removal from the Commission in the absence of a

violation of its terms. (S€9 Verified Complaint at I23.) Sweeney has complied with all

terms of the Agreement at all times. (Id. at n24.) The Commission adopted the New Jersey

Apportionment Commission By-Laws and Rules (the "By-Laws") on October 15,2021

and amended those By-Laws on November 6,2021. (Sgg Verified Complaint, Exhibit B.)

The Commission By-Laws do not provide for the removal of a member of the Commission

once appointed. (!d.)

With Sweeney as a member, the Commission has conducted weekly calls,

undertaken mrmerous public hearings, and completed a substantial portion of their work to

I It is believed that the Republican members of the Commission are not so limited and
restricted by such an Agreement.
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formulate legislative district maps. Qd. at n27.) With the Commission's work drawing to

the finish, proposed maps were scheduled to be presented to the eleventh member of the

Commission for evaluation on or before February 3,2022. Qd. at fl 28.)

On January 26,2022, Jones filed a letter with the Secretary of State purporting to

remove Sweeney as a member of the Commission. (Sg9 Verihed Complaint, Exhibit C.)

Jones requested that the Secretary of State certify Matos (who resides in Monmouth

County) to replace Sweeney. (Id.) On January 26,2022, the Secretary of State certified

Matos to be a Member of the Commission. (See Verified Complaint, Exhibit D.) As a

result, the Commission does not have a single Democratic Member who resides in one of

the eight counties comprising southern New Jersey. (Id. at n32.)

The constitutional deadline for the Commission to certify the results of its work is

March 1,2022, see N.J. Const. Art.4, $ 3,114, making the necessity of relief in this matter

both time sensitive and urgent. (Id. at !i33.)

LEGAL ARGUMENT

It is well-settled that to obtain temporary relief, a plaintiff must: (1) show that such

relief is necessary to prevent irreparable harm; (2) show that the legal right underlying the

claim is settled; (3) make a preliminary showing of probability of ultimate success on the

merits; and (4) show that he will suffer greater hardship if injunctive relief is denied than

the opposing party will if it is granted. Crowe v. DeGioia, 90 N.J. 126, T32-34 (1982);

Ispahani v. Allied Domecq Retailing USA, 320 N.J. Super. 494, 498 (App. Div. 1999).

Each of these factors must be clearly and convincingly demonstrated. Waste Mgmt. of

NT T Tnn v. Morris Mrrn TTfilitics Arrth 433 N.J. Super. 445, 452 (App. Div.

2013). All four Crowe factors favor the imposition of temporary restraints in this matter

5



First, temporary restraints are necessary to prevent irreparable harm. Sweeney was

duly appointed as a Democratic Member of the Commission on or before November 15,

2020. At all applicable times, Sweeney has abided by the terms of the Agreement and

performed his constitutional duties in good faith. Moreover, as the only member of the

Commission from one of the eight counties comprising southern New Jersey, Sweeney

represented the interests of a significant geographical region of the State. In the absence of

relief, Sweeney will be denied his valid constitutional appointment to the Commission and

contractual right to remain on the Commission, and the voters of southern New Jersey will

be denied a voice in how their legislative districts are drawn.

The scope of the harm that would follow the denial of temporary relief is plain

when the representation given to "the various geographical areas of the State" with the

replacement of Sweeney by Matos is considered:

5u5rcr

Bcrgcn

Mordi
Warren

U n-ron
Hunterdm

Mmmourh

Eutlington

Giouceitet

Occan

Cape
Mey



Money damages cannot remedy such a harm.

The legal rights underlying this claim are well settled. The New Jersey Constitution

plainly and unambiguously provides

Each State chairman, in making such appointments, shall
give due consideration to the representation of the various
geographical areas of the State. Appointments to the
Commission shall be made on or before November 15 of the
year in which such census is taken and shall be certified by
the Secretary of State on or before December 1 of that year.

N.J. Const. {rt.4, $ 3, tT 1 (emphasis added). While this provision has not been considered

by our Courts, its meaning is nonetheless clear. Appointments must be made on or before

November 15. Appointments must be certified on or before December 1. And the

representation of the various geographical areas of the State must be considered. No

mechanism for removal of a member is provided.

Further, the enforceability of contracts is well settled under New Jersey law. See

Matter of Ctlz. of Atl., 230 N.J. 237, 254 (2017) ("It is well-settled that courts enforce

contracts based on the intent of the parties, the express terms of the contract, surrounding

circumstances and the underlying purpose of the contract.") (internal quotations and

citations omitted). A contract must be enforced as written where the contract entered into

by the parties is clear. Id. at254.

Third, Plaintiff is likely to prevail on the merits. Sweeney was duly appointed to

the Commission on or before November 15,2020 and certified on or before December l,

2020 in accordance with the constitutional deadlines set forth in Article IV, Section III of

the New Jersey Constitution. The constitutional deadline has expired, rendering any effort
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to unilaterally remove or replace a member ofthe Commission unlawful. As such, Matos's

replacement of Sweeney on January 26,2022, after the Commission has already begun its

work and less than five weeks before the deadline for the Commission to complete its work,

was unlawful and improper. Moreover, the New Jersey Constitution requires due

consideration be given to the representation of the various geographical areas of the State.

If Matos is permitted to remain on the Commission, southern New Jersey would have no

representation on the Commission. Given the clear constitutional illegality of Defendants'

conduct, Plaintiff is likely to prevail on the merits of this claim.

Furthermore, Sweeney undisputedly entered into a contract with the Commission

by way of the November 2020 Agreement appointing him as Democratic Member of the

Commission. The clear intent of the parties was to appoint Sweeney to the Commission

and to limit what Sweeney and all other members of the Commission could say or do. The

express terms of paragraph eight of the Agreement provide that Sweeney was "appointed

by the Democratic State Chairman based on the representation that fhe would] fully adhere

to the terms and conditions of the provisions of [the] Agreement" and that any violation

thereof would result in his "immediate removal from the Commission[.]" Sweeney fulfilled

all duties and obligations as a member of the Commission, pursuant to the Agreement,

from the time of his appointment to the time of his unlawful removal without cause or

authority by Jones. Jones did not, because he cannot, offer any evidence that Sweeney

failed to comply with the terms and conditions of the provisions of the Agreement.

Finally, the balance of the equities favors temporary restraints because Plaintiff and

the voters of southern New Jersey he represents would suffer greater harm in the absence

of such relief than Defendants would suffer from the imposition of the relief requested. The
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adverse consequences borne by the voters of southern New Jersey will be felt for at least

the next decade. By contrast, the Commission will suffer no harm by the reinstatement of

Sweeney to the position to which he is constitutionally and contractually entitled.

All four Crowe factors thus favor the imposition of temporary restrains and a

preliminary inj unction.

CONCLUSION

For the reasons set forth above, Plaintiff respectfully requests the Court grant his

Motion for a Preliminary injunction.

Respectfully submitted,

BROWN & CONNERY, LLP
Attorneys for Plaintiff

Dated: January 27,2022 s/ William M. Tambussi
William M. Tambussi
Michael J. Miles
Carmen Y. Day
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CERTIFICATE OF SERVICE

I, Carmen Y. Day, Esquire, of full age, hereby certify as follows:

1. I am an Associate at the law firm of Brown & Connery, LLP and am one

of the attorneys assigned to handle this matter. I have personal knowledge of the facts

contained herein.

2. I caused true and correct copies of Plaintiffls Verified Complaint,

Verification, Notice of Motion for a Preliminary Injunction with Temporary Restraints,

Brief in Support of a Preliminary Injunction with Temporary Restraints, Temporary



Restraining Order and Order to Show Cause, Proposed form of Order, and this Certihcate

of Service to be served this day upon the following in the manner indicated:

Leroy J. Jones, Jr.
New Jersey Democratic State Committee

196 West State Street
Trenton, New Jersey 08608

Via Hand Delivery

Laura Matos
515 7th Avenue

Belmar, New Jersey 07719
Via Hand Delivery

New Jersey Apportionment Commission
c/o Office of Legislative Services

State House Annex
Trenton, New Jersey 08625-0068

Via Hand Delivery

Tahesha Way
Secretary of State

20 West State Street
4th Floor

Trenton, New Jersey 08625
Via Hand Delivery

I certify that the foregoing statements are true. If any of the above statements are

willfully false, I am subject to punishment.

Dated: January 27,2022 sl Carmen Y. Dav
Carmen Y. Day
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