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Szcrerary of State, st al.,
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COUART’S FINDINGS CF EACT BND
PL’C‘ LUSTONSG GF 1hw
JIXC SIATE HQUSE OF
LTIVES BEDISTRICTING
EINDINGS OF FACT
i. The United States Constituticn and the New Mexico Constitu-
-jon provide thar the New Mexico State House of Representa-
tives muai be reapporticned by district every ten years.
2. According teo the 2000 census, the cpulation of thae State of
New Mexico i3 1,819,045, an increase of 302,977 residents.
3. The New Mexicco Constitution establishes a State House of
repregentatives with 2 maximom of 70 seats.
£, Tre igeal 3iate House of Reprewsentatives district based upon
the 2000 census has s population of 25,8%3€6. The maximum
deviztinn amenyg the current house districts is i4.9%.
5., The current House of Representative districts are gressly

malapportionod.
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2001 I
partisan New Mexico Leglsiative Council adopted without
dissent certain criteria which the legislature would ceonsider

in formulating redistricting plans.

Redistricting Committee traveled throughout the State of

Thz

New Moxice and heid public hearings to receive comments and

from cilizens and interest groups from all areas of the

Comments were received from groups including, but not

It S

tn, the State Republican Party, the Mexican-American

nd Education Fund, the NAACP, the Navajo
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Narion, and the Jimarilla Apache Narion.

Legislature retained Research and Polling,

previde demographic sapport for the special session.

The special legislative session began on September 4, 2001
and erded on September 20, 2001.

session, the legisiature
which providsd for the redistzicting of the New

Tnat plan was vetced by the

as a ccmpromise bill to

1

expressed in the Goverpor’s vebo
drafted in conformance with the criteria
fegislative Council and the laws of the United

2
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tos and the State af WNew Mexlico, was alsc vetoed by the
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was fiiad by the Jopsen FPlaiotiffs priaoc Lo Lhe

copnclusion of Lhe special legisiative session. This suit

iidated with a8 suit filed by the Sanchez

#as Ccohlod

Jt=

piaintiffs. Other parties intervened, defendants were

1% rme United States District Court deferred to the on gcing
stzte proceedings after remcval of the case by Governcr

Johnsor. The Tederal Court ordered the matter remanded to

haadl vatoed {Sanchez Plan)

second pagsed by the legislature, and

ry
G
;

vatoed {Legislative Plan)

1. The fasche

Iy

inal 2rgument, counsel advised the court that, given 311 the
evidence presented duzang tzial and considering the relevan:t

ariteria for saelection of a court adopted plsn, HB 3 is their
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b
s plen submitted to the court were partisl plans supmitted by

the Navsjs Nation and ths Jicarilla Apache Nation.

17. puring the course of the trial it became obvigus that the New
Mexice Legislature falled to provide adeguately for equal
Nztive American eslectoral access in Northwestern New Mexico
Jher it crafted the current plan in 1991, Therefore, the
court will first consider the partial plans submitted by the

Navalo and the Jicarilla Apache Nations for Northwestarn Na2w

¢stive Ameriecans constitute §5.5% of the total population of

fpont
INK

Vew Mzxico and B8.3% of the voting age population of New

- 13 Ths Mative Amarican population in New Mexico increased both

{n absolute terms ang 23 a percentage of the total between

S
St

of the saventy (70} ssats in the State House of Representa-
at pressnk, only three are filled by Native Americans.

re represented in the State House at a
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or
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o

level proportionate heir totzl population, Native
Amcricans weuld occupy ssven seats in the State House.

5: If Naviva Americans were represerted by the Statc House
proporticnate to theix voling aje population, Native

Americans would occupy Eix s=ats in the State RHouse.
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%+ proporticnalizy patween the number of Mative Americans

e

suse districts ang the rglevant Native
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americen population would be achieved through the creation of

six districts in which Native Americans censtitute the

i
oty

purpesss of recistricting.
24 1n NogLhwesh Wew Mexico, a district havirg & populaticen of
va American voTing age populatlon of 55% or Jess does not
provide Nstive Americens with a reasoratble opportunity to

elsct candigates of their choice,

wation Flan with the Jicerilla Apache Plan for
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district 6% irclude zix [6) reasonable compact, contigquous
ciatricts with Native Armerican VAP in excess of €0% ang with

-sta. Native American population in excess of 64.7%.

[
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ix 16) compact, ¢ontiguous districts can be formed where

Native Americans would have a reasonable opportunity to

h

noice.

y
3]
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ctr candidates of the
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[
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Homogenasus pracinct analyses, bivariate acological

bl
i
v

regressisn ana_yass, ang moltivariate ecslogical regression
analiysas demconstrate that slections in the Northwestern New
Mexico inveoclving Native American ~zndidates and non-Natlive

5
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fmerican candidatas, inclufding primary and general elections,

oy
(R4}

ir primary elsciicns, the voting preferenceas of Native
Amsricans and Hispsnics are racially polarized.

Na-ive Americans in Northwestern New Mexicn have

1ad
<o

vraditionally veted, and continue te vote, as a cohesive
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analyses, bivariate ecological
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regreseion analyses, multivariate escological regression

comprise the majority, the ron-Native Anerican voters vote
suffiziently &3 a blotc zo veto with regularity the election
T~ of the preferred candidate of the Native American voters.
32, The Navaio Nation and the Jicarilla Apache Nation have
establishec that the current plan fails to provide egual
slactoral access to New Mexice's Wative American population

and satisfies the totality of the circumstances reqguiremant.

I that rsgarc the court adopts Navajo Nation’s Proposed

o

Findings of Fzct 35 threough 46 and the Jicarilla Apache
Nation's Proposed Fandings of Tact 25 through 38.

he -adistricting proposals submitted by the Jicarille Apache

s
ot
4
)
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xation for diztrict €5 and the Navajec Nation proposal for
2, 4, 3, 6, 9 and 69 offer the best remedy

6
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far The current p.Lans egual protsction and Voting Rights Act

The plans of the :wcvﬁations adners to hraditional
Redistricting criteria, provide the best overall remedy to
the current plans dilution of Native American vote in the
Northwestern quadrant, and have acceptable population
deviationa.

The davistion in the plans of the two Natlons are justified

1 and rragiticnal boundiriez and the need

42}

by natural, pelitic
te remedy the diluticr of Native American voting rights,
he house districting phase of the case has resulted in
aleven days of triszl. During that time the court has neard
from sighteen witnesses including seven experts in the field
of political science or redistxicting, six legislatars, a
mayor and various representatives cf the Native American
Mations. Fach witness discussed the pros and cens of the

nt plans., The psrties nave spent many thousands ot
doilars for exper:ts Lo prepare cthe plans and testify as to
wry their plan should be accepted and why the othsr plans
should be reiected. All the experts have heen cross 2xamined
by az many &5 eight or nine diffsrent lawyers.

The Goverrnar or the Lt., Governor have not submitted s plan or
endorsed any ¢f the plans presented. They have not submitzsd
a plan whigh then could undsr go the intense scrutiny that

9
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The Covernsrs sasition is that the court should draw 1LS OwWn

lan with a de minimis population deviation. This request is

reierted 35 Nol DeCesSsavy under the law and not possitle or

etection. A court drawn plan at this late date could not

ive Lhe necessary scrutiny from all sides as the six

¥
0
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submitted plans have received.

Tre Court in its prist ¥indings of Fact and Conclusions of

-
it

taw concerning the Congressicnal registricting set out

certain principles that a Ccurt should follow wher required

to redistrict because the legislature has failed to acl.

b a Lm~ok to tne lash clear expression of state
solicy. (Fiading No. 34
. HNot make radical or partisan changes unless the

aw requires these changes to ke made. {(Conclusion

pepulation necessary Lo bring New Mexice

e
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inte compliance with the one-psrson one-vote
reguiremant. (Finding No. 22

istrimts are compact and contiguous to

{

inzure the

[¢3
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the extent possible and keep intact to the extent
sossible county and muinicipal boundaries, {Conciugion

o
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Mzintain percentages ef effective Hispanic ard

hrd

it

Hative American majoriny districtsz as in the
existing plan subject teo Voting Rights Act

eompliances. [(Conclusiong 3-€)

Try Lo promote partisan fairness and political

-

competition.
Tr evaluating the plans submitted by the paxties, it is
appropriate that the Court give thoughnful conaideration
that HB 3 and HBR 7 are plans developed through a process
Wwhich reflects the will of the people, expraessed through
their slected representatives. That HB 3 was a compromise
plan which attempted to balance the competing social,
economic, geographic and racial interests which comprise
the state.
The Court [inds that H3 3 in cembination with the plans of
the two Nations best satisfies the principles ceflerred to

in Finding 3% and the consideration referred to in rinding

New Mexics has a4 total pepulation of 1,819,046, The New
Mexico House of Representatives is made ap cf seventy (70)

P AR

single-member districts. Accordingly, the ideal size of each

e ]

t is 25,%8¢%.

Cy
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T

=
In HE 3, rhe greatest deviation from the ldeal anong the 70
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et E. vigrrict B0 has & totail population of 27,280,
which is 1,274 pecple over, or 4.9% greater
than the idesl.
L. 0fistrict 41 has a total population of 24,781,
which is 1,195 people under, nr-d.ﬁt leas than
the ideal
52, The total maximum deviation from ideal is 9.5% which is not
imcreased by the inserticn of the plans of the two Nations
irtc HB 3
4, HB 3 consigered with the plsns of the two Nations shifts the
minimum popul2tion necessary in order to accommodate onhe-
persan one-vota mandates while meeting the legitimate needs
haad of the Novaso and Jicarilla Apasche Nations, and avoiding the

leoss of a Republicanbseal sn the Fastside while creating a

new kepublicar district on the weatslide of Albuguergue.
45. HB 3 in combination with the plans of the two Nations does

net cetrogress f{rom the current plan with respect to the

rumcer of Hispanic majority distriet, Native American

[w)

jstricts and Majority-minority districts.

follows traditional redistricting criteria. By

Ko
.
X
12
taad

inaertion of the Navajo Nztion Plan, Gallup is split. This
i5 pecessery tc establish six (6 Natave American Districts.

combination with the plans of the two Nations moxe
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than any cther plan promotes partisan fairness and political

competition as zet cut in Legislative Findings 47 through 18,

CONCLUSIONS CL LAW

¢he Court has jurisdictien of the parties and the subject

The current existing New Mexico House of Representatives

districts are anconstitutiongl under the United States

-4
-

snerirurion Amendment XIV and New Mexico Constitucion ACT

e
s

€18 and are therefcre enjoinad for uss in any further

of statc legislative redistricting is “falr

Reynolds v,

Ths primary 4oa

nd effective representation of all citizens.”

Simg, 377 U.S. 5233, 565-66 (19641. Redistricting is
agzentialiy a taSk fer the state legislature, white v,

794-9% {1973), but courts must

[

intervene in the radistricting process when no redistricting

taw is enacted, id., and state courts are particularly

Growe v. _Emiaon, 507 U.S. 25

appropriate for this task.
{19%23).

4R I in combination with the plana of the two Nations

provides for Zair and effective representation of the
citizens of New Mexico in compliance with Tederal anc State
Law, and neutzral standards adopted by the Legislative

1
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The Renial Protection Clause, “guarantees the opportunity Eor
equal pariicipation py all voters in the electicn of state
legislators.” Revnoldd ¥. Sims, 377 U.S. 533, H6E (1963).
This goal is achieved by creating state leg:slative districts
having a total deviaticen of no more than 10% from the ideal.

White v. Regssiex, 412 U.&, 755 (1973).

This Court, as a state court, is not constrained by the de
minimis standard of papulation deviation imposed upon federal
courts in drafting or sdepting a state legislative

redistricting plan. In re Apportionment of State Legislature

85 (Mich. 1982) {(lLevan and Fitzgersld, JJ,

Lnd

&
-2

WL 24

(¥

21

=
Wy
o

concurcing!

The raguiremsnt imposed upon federal courts to adhere to de
rminimis populazion deviation standards in crafting state
iegislative rediszricting plans stemg from the Supreme
Cmurt’s superintending contrel over the federal courts, and
not any federal constituticnal standard. In re Apportionment
f Srate Legislature - 1982, 327 N.WﬁZd €85 {Mich. 1982)
(Levin ang Fitzgereld, JJ, concurrzingl .

In adopting a plan for radistricting the New Mexico House of
Representatives, this Court is constrained only by the 10%
[+/-5%%) population deviation stendard applicable to plans

sdopted by the State Legislature, and which have been held

ta

1
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Z. The state legisiative districis in RBA J in combination wifr

£

b
>

plars of the two Nations £511 well within the 10% deviation
ceguirement, and are in full compliance with the requirements
st the Equal Frotection Clause of the United States
Constiturien.

Tre populaticen deviation among ths districts in tre Navajo

,a
L

Garion Plan and Distriet 6% in thas Jicari_la Apache Nation
nlan does not vielate the censtitutional principle one-
cerson ong-vote. Morgover, any deviations inherent to these
pLans are justified bys {1} the nsed to comply with the
Voting Rights Act in creating a plan that does not dilute
Native American voting strength; and (2! the furtherance of
~ sign.ficant state policies, such as providing equal
protection under the law to all citizens, New Mexico's
nistorical policy of cratting legislative districts based on

precinots, and respect for tribal gself-determination.

merican populatisen in Nerthwestarr Mew Mexico is

,.,
[
=3
o
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Tir
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sufficiently iarge anc cempact Lo constitute a majority in

six single member State House districts. Native americans in

nor-Native Bmerican majority in the State votes as a bloc -o
defeat Native Americans’ candidates of choice. Accordingly,
+he Native American popusation in Northwastern New Mexiceo

13
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+ka rrreshold criteria established by the U.S.

sztislfies
Supreme Couri in Thornburg v, Gingles, 478 U.S. 30 (1388).

Native Americans in New Mexiso have suffered a history of
discriminatisen, have not achieved praportional representation
in the State House, and voting in New Mexico is racially
polarized, The high'emplcyment, high poeverty, and low
esducaticnal attainment of Native Awmericans in New Mexico
resnlta from historiczal discrimination and contributes to
Native Amercians’ diminished sbility to address problems
through the political precess. Under the “totality af the
iLroumetances tast” of Section 2 of the Voting Rights Act,
the vorting strength of Native Americans in the State ore
siluted and Native Amcricans do aot have an egual opportunity
to participate in the political process and elect
representatives of choice,

HB 3 in comb.nation with the plans of the Navajo and
Sicarilla Apache Nationu dces not dilute mincrity veting
strength in districts where minority groups are able to clect
cendidates of their choice.

HE 3 1in combinacion with the Navaje Nation and Jicarilla

is not retrogressive and complies with

~
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the voting Rights Act.
Race was properly considered in HB 3 in combinatien with the
plans of the two Nationa for the purposec of assuring

14
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comp’iance With the Voting wights Act; but race was not the

predeminant factor in the drawing of the districr lines and
race was not subsrdinated to ethexr race-neutral district
principles. These combination plans do not vieolate the

Fourteenth Amendment prohibition against racial cerry-

KR 3 in combination with the plzns of tha two Nations
comports with other, traditional redistricting criteria.
Several criteris, adopted without dissent by the bi-partisan
Legislative Counzil, deserve heightencd consideration in this
cas2. See Q'Syllivan v. Brier, 540 r. Supp. 1206, 1203 (D,
Kar. 1982). Those criteria are compactness, centiguity,
respect for insumbency and communities of actual shared
interests and the preservation of geographical and pelitical
boundariss. The combination plsn comports with the
districting criteria adopted by the Legislative Council.
Attorneys for Defendants Romero and Lujan in cooperation with
tvorneys from the Navajo Nation and the Jicarilla Apache
Nation are teo prepare the necessary Order with reguired
attachments to implement this ruling and to put into eftfect

this States House of Representative Plan for the primary and

Allen, Jr.
Cistrict Judge, CDivisio
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