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R pectfully submitted,

Lisa M. Vanc
Town rk

Present 

Absent 

Also Present 

AT A SPECIAL MEETING 
of the Town Board of the Town of Newburgh held 
at 1496 Route 300 in said township at 12:00 p.m. 

on the 15th day of March, 2024. 

Gilbert J. Piaquadio, Supervisor 
Paul I. Ruggiero, Councilman 
Anthony loBiondo, Councilman 

Elizabeth J. Greene, Councilwoman 
Scott M. Manley, Councilman 

Lisa M. Vance Ayers, Town Clerk 
Mark Taylor, Town Attorney 

MOTION made by Councilman loBiondo to open the Special meeting 
Motion seconded by Councilman Ruggiero 
VOTE: Councilwoman Greene - absent; Councilman Ruggiero - yes; 
Councilman Manley -yes; Councilman LoBiondo- absent; Supervisor Piaquadio - yes. 
Motion approved, 4 yes; O no; O abstain; 1 absent. 

Meeting called to order at 12:04 p.m. 

1. ROLL CALL 

2. PLEDGE OF ALLEGIANCE TO THE FLAG 

3. MEETING PURPOSE: 
Town Supervisor Piaquadio said the sole purpose of this Special Meeting is to 
Consider a resolution pertaining to New York Election law 17-206 

MOTION made by Councilman Lo Biondo to approve the Resolution of the Town of Newburgh 
pertaining to New York State Election law 17-206 
Motion seconded by Councilman Ruggiero 
VOTE: Councilwoman Greene - absent; Councilman Ruggiero - yes; 
Councilman Manley - absent; Councilman LoBiondo-yes; Supervisor Piaquadio -yes. 
Motion approved, 3 yes; 0 no; 0 abstain; 2 absent. 

4. ADJOURNMENT 
MOTION made by Councilman Ruggiero to adjourn the meeting at 12:11 p.m. 
Motion seconded by Councilman loBiondo 
VOTE: Councilwoman Greene - absent; Councilman Ruggiero - yes; 
Councilman Manley - absent; Councilman Lo Biondo- yes; Supervisor Piaquadio - yes. 
Motion approved, 3 yes; O no; 0 abstain; 2 absent. 

Meeting adjourned at 12:11 p.m. 

1 
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PRESENT: 

Gilbert J. Piaguadio, Supervisor 

Paul I. Ruggiero, Councilman 

Anthony R. LoBiondo, Councilman 

At a special meeting of the Town Board of the Town 
of Newburgh, held at the Town Hall, 1496 Route 
300, in the Town ofNewburgh, Orange County, New 
York on the 15th day of March, 2024 at 12:00 o'clock 
p.m. 

RESOLUTION OF THE TOWN BOARD OF THE 
TOWN OF NEWBURGH PERTAINING TO 
NEW YORK STATE ELECTION LAW 17-206 

Councilman LoBiondo presented the following resolution which was 

seconded by Councilman Ruggiero. 

WHEREAS, the Town of Newburgh is a diverse community of people from rural, 

suburban, and urban cultures and the Town Board recognizes that the Town's diversity makes our 

community more resilient and adaptable, and promotes tolerance, empathy and cohesion among 

our citizens; and 

WHEREAS, on January 30, 2024, the Town Clerk of the Town of Newburgh received a 

letter dated and postmarked January 26, 2024 from the law firm Abrams Fensterman LLP on behalf 

of certain voters in the Town, alleging a violation of the recently enacted John R. Lewis Voting 

Rights Act ofNew York, Chapter 226 of the Laws of2022 of the State of New York (hereinafter 

referred to as the "NYVRA") and of their intent to commence an action if the Town does not cure 

the alleged violation (hereinafter referred to the "NYVRA Notification Letter") (Exhibit A); and 

WHEREAS, as with most towns in the State of New York, the Town Board of the Town 

of Newburgh is comprised of four members, elected at-large to serve a four-year term, and a duly 

elected Supervisor, who serves a two-year term; and 

WHEREAS, the NYVRA Notification Letter broadly alleges that the voting patterns of 

members of protected classes within the Town are racially polarized and that under the totality of 

the circumstances, the ability of members of protected classes to elect candidates of their choice 

or influence the outcome of Town elections is impaired; and 

WHEREAS, while the NYVRA Notification Letter claims a statistical analysis has been 

performed of election data and demographic patterns in the Town of Newburgh, Abrams 

Fensterman LLP has failed and refused to provide the Town with any data or information tending 

to support the broad allegations made in the NYVRA Notification Letter; and 
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-evaluation and any other information that may become available to the Town - including, 

without limitation, any analysis that Abrams Fensterman may provide following the adoption of 

this Resolution, the Town Board concludes that there may be a violation of the NYVRA, the 

Town Board affirms that the Town intends to enact and implement the appropriate remedy(ies). 

Section 3. Following a Town Board finding that there may be a violation of the NYVRA, 

and in consultation with Sokoloff Stem, LLP and the experts it retains, the Town Board shall 

cause a written proposal of the selected remedy(ies) that comply with the NYVRA (the "NYVRA 

Proposal") to be prepared and presented to the Town Board within ten (10) days of the Town 

Board's finding of the potential violation. 

Section 4. Within thirty (30) days of the presentation of the NYVRA Proposal, the Town 

Board shall conduct at least two (2) public hearings within a thirty (30) day timeframe at which 

the public shall be invited to provide input regarding the NYVRA Proposal and the proposed 

remedy(ies) set forth therein believed to be necessary and appropriate by the Town including, 

without limitation, the composition of proposed new election districts and shall undertake such 

amendments to NYVRA Proposal based upon the public input received as the Town Board 

determines appropriate 

Section 5. Following the close of the last Town Board public hearing and within ninety 

(90) days of date of this Resolution, the Town Board shall approve the completed NYVRA 

Proposal and submit the NYVRA Proposal to the Civil Rights Bureau of the Office of the New 

York State Attorney General.. The Town Board's schedule for enacting and implementing the 

proposed remedy(ies) shall in any event comply with NYS Election Law 17-206. 

Section 6. This Resolution shall take effect immediately. 

The question of the adoption of the foregoing resolution was duly put to a vote on roll 

call which resulted as follows: 

Elizabeth J. Greene, Councilwoman voting ABSENT 

Paul I. Ruggiero, Councilman voting AYE 

Scott M. Manley, Councilman voting ABSENT 

Anthony R. LoBiondo, Councilman voting AYE 

Gilbert J. Piaguadio, Sugervisor voting AYE 

The resolution was thereupon declared duly adopted. 
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Exhibit "A" 

NYVRA Voting Rights Notification Letter 
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__....__..... ____-...... .

Ap 
ABRAMS FENSTERMAN, LLP 

White Plains 
81 Main Street, Suite 400 

White Plains, NY 10601 
914.607.7010 I P 

ATTORNEYS AT LAW Long lsland • Brooklyn • White Plains • Rochester • Albany • Manhattan 

January 26, 2024 

VIA CERTIFIED MAIL 

LisaM. Vance-Ayers, Newburgh ToVl'll Clerk 
1496 Route 300 
Newburgh, NY 12550 

Re: Violation of the New York State Voting Rights Act 

Dear ToVv.D. Clerk Vance-Ayers: 

We are writing on behalf of our clif':nts Oral Clarke, Romance Reed, Grac.e Perez, Peter Ramos, 
Ernest Tirado~ and Dorothy Flournoy, who are Hispanic and African American voters in the Town 
of Newburgh. to advise you that the Town's current method 9f electing To-wn Council Members, 
by at-large elections, violates the John R. Lewis Voting Rights Act of New York, also .known as 
the New York State Voting Rights Act CNYVRA"). If the Town does not cure that violation, we 
intend to commence an action unde.r J\TYVRA to compel the Town to elect Council Members by 
district, cumulative voting, ranked choice voting, qr other alternative voting systems. 

The New York State Voting Rights Act 

NYVRA specifica1ly forbi~ the U$e of at-large m.ethods of election where the voting patterns of 
members of a protected class or classes withln. the politicai subdivision are racially polarized or 
where, U.11.der the totality of the circumstances, the ability of ;members of the protected class or 
classes to elect candidates of their choice orto influence the outcome of elections is unpaired. N. Y. 
Blee. Law s 17-206(2)(b)(i). Members of different protected classes may µle an action jointly 
where the combined voting preferences of multiple protected classes are polarized again.st the rest 
of the electorat~. N.Y. Blee. Law§ 17-206(8). 

The Town ofNewburgh's at-large voting system dearly violate~ NYVRA under these statutory 
standards. An analysis of election data and demographic :patterns in the Town of Newburgh 
utilizing Bayesian Improved Surname Geocoding (among other statistical methods) reveals 
significant and persistent patterns of racially polarized voting -with respect to African American 
and Hispanic voters and demonstrates that the voting preferences and choices of African American 
and Hispanic voters differ markedly from those of white voters within the jurisdiction. These 
disparities hav~ persisted across multiple elections and are not attributable to chance or isolated 
incidents. 

In additio~ lm.der the totality of the circumstances, the African American and Hispanic 
communities are less able to elect candidates of their choice and their ability to influence the 
outcome of electi.ons is impaired. Among other tJ:rings, not once has Newburgh ever elected an 
African American or Hispanic candidate to Tmvn office, despite the fact that African Americans 
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and Hispanics represent 14.6% and 23 .. (i.% of the Town.' s popclation respectively. The absence. of 
African American a.ndJ,Iispanic candi.date.s for Tow:nqffice is further evidence of vote dilu:tiort. 

The Town of Newburgh May Cure Its Violation 

NYVRA prov.ides a safe harbpr agairistjudicial action if the Town takes certain actions to remedy 
its vi,o}ation. Sp~fifi~all.y, if, within 50 days of the mailing.of this letter, the T<;wvn~oa:rd ado_pts·a 
resolution affirming: (i) its intention to ~nact and implement a remeqy f9:r its NYVRA-:violatie:o.; 
(ii) the. ·spe~inc st~ps. it will im.dertak.e to. fijCllitate the 141.Proval and :wplf!t.nenta;tiQn Q.;f sµ◊h a 
,:remedy; and (iii) a sciiedule for ~l;l.f,1.Cting ?;lld implementing such .a. r~mf)dy, tp.e. To:vrn ~l fall 
within the safe ~bor p:rovJ.4ed py NYVRA. N. Y. Elec, Law § 17-206(7), Ifthe-Town J3oa;rd d0es 
so, it will have 90 days from the date ofi:b:e resqluti@ to enact and imp.lemeJ+t a remedy. Tftbe 
Towtl Board concludes that it does not have authority to adopt .a rvmedy~ it may submit the 
proposed remedy to the New York Attorney Gener$' s office for approval. 

You should be awaxe that if the Tovvn Board f'ail$ i:9 s.::i.tlsfy .these statutory requrrements in ;i,1:s 
resolution}, especially the reqUirement tbat fh~ resolution include the· To_vm's "':intention to enact 
and iinplement ~ remedy fqr a potential violation," it 1:yill have failed to av.ail. itself of the 
NYVRA 's safe harbor ;provision and iwme¢iiate litig~tion to enforce the. r~ui;r(;}l')lents ◊fNYVRA 
could result. • • 

Consequences of Failure to Cure 

If the Town does not voluntarily cure its violation .qf the NYVRA, PW client,s are-,:prepared to 
commence 1itig~tion agaj:nst fu~·Tow:ri. to enforce fue NYVRA ... If our clients ate successful i:q. th~t 
litigatiol:½ the Town will be required to pay our clients'':le:g~ fees as well .~s its·o~ N.Y. Election 
i~w § 17:-218. The To'WJ,'1 c~ llmit its ·~xposwe for legal fees significantfy by acting promptly to 
cure th.¢ NYVRA vio1atiq:µ. N.Y. Blee. Law.§ 17~206(7)(e). 

Voting tights litigatiqn ca.n be extremely expe:usiv~. In NAACP v. East Ramapo Ce.rztral Schpol 
Distrtr:-t, No. 2017-CV~8943: (S.D..N:,Y.), the NAACP sued the East RGm~po. Central School 
District under the federal eqajv.a1ent ofNYVRA and forGed the School District to draw m.c:Uvidual 
districts for school board elections. East Ramapo ultimately paid at least $7.2 million in its own 
fees1 and $5.4 million to the plaintiffs for their legal fees.2 

The Gity of Santa Cla:ra, Califot!:!'h~. paid over $5.8 million to. its ovn.1 l;!.tt<)lney$ mid to.'plaintiffs' 
counsel hi a Cali:fomia Voting Rights Act (°'CVRA•)) c;ruie. 3 Similarly, the City of Palmd.:;i.le_ paid 
out $4.6 million iri a:ttomeys• fees:4 1n the 20 yei;U"~ the CVRA has be~n 41 effect, no Cru.ifotciia 
.Ill,unicipalit!,baS eY!:lr $'.1.1.Cc.essfully dt?fended itself against a CVR.A claim. 

1 Thomas C; Zambito,.JOURNAL,N?WS, JtastRamapowai:itstq w.tNAACP l~galfees to $1, if11ot_tiiaohp'S cquld 
be fired (Jan. 13; 21)2,l ), https:/ /www .iohud.eom/si:ory/ne.ws/locaJJrockl$'l.d/,?021/01/i3/east~-ramapo-wai;rts-trim-
naacµ-.legal.,fees-w~-firingi4 l 4S74? Q01/. • 

2 N®cy Ot1tler, JoUR'.NAi.. N~'S, Voting rights lawyers blast how East Rcm1irp0 warrts topCl)1 court-demanded 
$5.41.1 pqym~nt (July S, 2021 ), https://www.loJJ.il~com/story/newsllocaJ/t.ockland/2021/07 /08/na,aqp-school~board-
4iversicy--lawsuit/18 $'1398'002i. 

3 Carolyn Sthuk, Tm; S!LfCON VALLEYVOICE, Fm.al Verdi¢t: 'fivic?:.iost fl'oting Rights Lmvsu}t Cost City 
Nearly $5. 8 lviillion (A,p;r. 21, 2021), https:/Jwww.svvoice.coll1/final~ver<;lict-twfoe-lost-vcitmg-rights~laWsuit-::cosj.'-
city-near1y-5-8-million/. • • 

4 Peny Smith, SCV NEWS, Palii1dale Out $1-, o Jv.[il. To Settle Voting Rights Lawsuit (May 7, 2015), 
bttps://scvnews.c(.)mli:ialmdale-out-4:-6-uill-to~settle-voting-riglrts-lawsuit/. 
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Conclusion 

Given the hlstorical lack of African.American and Hispanic representation on the Newburgh Town 
Council, the presence of racially polarized voting, and other indicia of the disenfranchisement of 
the African American and Hispanic communities, we urge the Town to change its at-large system 
voluntarily. Our goal is to bring about the fair electoral process in the Town of Newburgh that the 
NYVRA act requires. To that end, we will be happy to work with the Town. to bring j.t into 
compliance. If the Town does not take voluntary steps to achieve compliance, howev:er_. we will 
have no choice but to seek judicial relief. Please advise us no later than Febmary 29, 2024, as to 
the Town's decision. • 

ABRAMS FENSTERMAN, LLP 

.~/1/L_~ ,~-
Robert A. Spolzino Esq. 
81 Main Street, Suite 400 

White Plains, New York 10601 
(914) 607-7010 
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M. Vance Ayers, Tow c

I, Lisa M. Vance Ayers, the duly elected and qualified Town Clerk of the Town of Newburgh, New York, 

do hereby certify that the following resolution was adopted at a special meeting of the Town Board duly held March 

15, 2024 and is on file and of record and that said resolution has not been altered, amended or revoked and is in full 

force and effect. 

Li 
Town ofNewbur 
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