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70TH Concams} HOUSE OF REPRESENTATIVES { REerort
2d Session No. 2010

4

APPORTIONMENT OF REPRESENTATIVES

JANUARY 5, 1929,—Referred to the House Calendar and ordered to be printed

Mr. FenN, from the Committee on the Census, submitted the
following

REPORT

[To accompany H, R. 11725]

The Committee on the Census, to which was referred the bill
(H. R. 11725) for the appontionment of Representatives in Congress,
having had the same under consideration, roports it back to the
House with amendments and recommends that the bill do pass.

UNPRECEDENTED SITUATION

Before entering into a detailed discussion of this bill it would be
well for the membership of 4he House to understand the unprece-
dented situation which confronts the Congress and the country.
A reapportionment bill has been enacted every 10 years since 1790,
as provided for by the Constitution of the United States. In every
instance since 1790 reapportionment bills were enacted within two
years after the taking of the census, as shown in the followingtable:

Date of ap- Date of ap-
Census portionment Censu- portionment
act uct
1789 May 23,1850
.} Apr. 14,1792 May 23,1860
Jan. 14, 1802 geb.( 2, 1872
Dec. 21, 1811 eb. 25, 1882
Mar, 7,1822 Feb. 17,1891
May 22, 1832 Jan. 16,1001
June 25, 1842 | Aug. B 1911
| . .

Efforts were made in the Sixty-sixth and_Sixty-séventh Congresses
to enact reapportionment legislation, but without success. The lon
honored tradition, therefore, has been broken for the first time an
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creates a precedent which is fraught with serious consequences. In
fact the chiof purpose of this bill is to prevent a repetition of this
situation,

13,000,000 PEOPLE WITHOUT FAIR AND EQUITABLE REPRESENTATION

The makers of our Constitution so clearly recognized the impor-
tance of periodic reapportionment as a means of perpetuating repre-
sentative government that they wrote it into the Constitution in the
following sections:

CONSTITUTIONAL PROVIBIONS AFFECTING REAPPORTIONMENT

Article I, scction 2, clause 3:

“The actual enumecration shall be made within three years after the first
meeting of the Congress of the United States, and within every subseques$
term of ten years, in such manner as they shall by law direct.”

Article I, section 4, clause 1 '

“The time, places, and manner of holding clections for Senators and Repre-
sentatives shall be preseribed in ench State by the legislature thereof; but the
Congress may at any time by law make or alter such regulations, except as to
the places of choosing Senators.”

Article I, section 8, clause 18;

“The Congress shall have power * * * to make all laws which shall be
necessary and proper for carrying into execution the foregoing powers and all
other powers vested by this Constitution in the Government of the United
States, or in department or officer thereof.”

Amendment 14, section 2: ‘

“Representatives shall be apportioned among the several States according
to their respeetive numbers, counting the whole number of persons in each
State, excluding Indians not taxed. But when the right to vote at any election
for the choice of electors for President and Vice President of the United States,
Representative in Congress, the executive and judicial officers of a State, or the
members of the legislature thereof, is denied to any of the male inhabitants of
such State, being twenty-one years of age, and citizens of the United States, or
in any way abridged, except for participation in rebellion, or other crime, the
basis of representation therein shall be reduced in the proportion which the whole
number of such male citizens shall bear to the whole number of male citizens
twenty-one years of age in such State.”

Amendment 14, section 5: .

“The Congress shall have power to enforce, by appropriate legislation, the
provisions of this article.”

The last reapportionment was made in 1911 on the basis of the 1910 _
Census. This allocated 435 Members among the 48 States to repre-
sent 91,641,197 people. The population in 1920, excluding the Dis-
trict of Columbia, was 105,271,200, Clearly this indicates that failure
to pass a reapportionment act since 1910 has left 13,631,852 people
without fair and equitable representation in Congress. The founders
of our Government would have been amazed at a situation in which
a population three times the population which existed at the time
of the adoption of the Constitution is denied fair and equitable repre-
sentation in the House of Representatives. If this dangerous prece-
dent—failure to reapportion—were repeated in 1930--31, approxi-
mately, 31,000,000 pcople would be legislated for without having fair
and equitable representation in what is considered the most représent-
ative legislative body in the world.

THE REMEDY

_To prevent this situation from m'iéing this bill is recommended to
the House. It isanticipatory legislation. It seeks to meet an emer-
gency situation which might develop in 1930. This type of legisla-
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tion is not without precedent. In 1850 the Thirtieth Congress pro-
vided that the future reapportionment made on the basis of the 1850
Census should be made by the Secretary of the Interior, and it was
so made and approved.

The committee feels that the same forces and conditions which
prevented a reapporticnment in 1920 might arise in 1930. In fact,
in some respects the situation might be even more acute because of
the great increase in population since 1920.

The technical reason given for failure to reapportion in 1920 was
that the census of 1920 did not fairly represent the population of
the rural districts., This charge was based on two grounds:

Tirst. That the census of population was taken as of January 1,
1920, which was considered unfair to the rural districts, especially i
the years following the close of the World War; and ‘

Second. That the actual enumeration was not efficient.

Notwithstanding this the debates in Congress show that the real
stumbling block was the fact that unless the size of the House were
increased far beyond its then membership many States would have
lost one or more representatives by the apportionment bill proposed
in 1920, as shown in the following table:

Table showing States which would have lost with an apportionmenl of a house of
436, based on the 1920 Census

Indiana_ . ... 1| Missourioc oo e 2

OWe e e 1| Nebraska_ ... ___.___.. 1
Kansas. - _ oo 1| Rhode Island_ __ ___ . ____._._._. 1
Kentueky ... __.. 1| Vermont.._.________.____..__. 1
Toouisiana. - _ . .. 1 —
Maine. . L o eaan 1 TotaY e 12
Mississippi..ceocoicc e icaeeaa 1

The bill reported to the House in 1920 provided for a membership
of 460. This was objected to on the ground that the House would
have become too large and unwieldy, and even at this figure (460)
Maine and Missouri each would have lost a Representative. To
have preserved the membership of Maine and Missouri it would
have been necessary to increase the size of the House to 483.

The estimated population for 1930 is approximately 123,000,000.
If the House membership were retained at its present size (435) and
the same mathematical method used for apportionment as was used
in 1910, namely, the method of major fractions, the following losses
would occur:

Probable losses in representation by States on the basts of estimated population for
1930, with the size of the House at 436

Alabama_ e 1| Nebrasko. oo oo e, 1
Indlana. o oo e 2| New York . oot 1
JOWE e e e e e 2 | North Dakota_._ . oo 1
Kansas__...._u 1| Pennsylvania_. .. oooonnans 1
Kenbueky oo e o cmeceaee e 2 | Tennessee.. oo oo oce oo 1
Loulsiana. _ . oo 1] Vermonb.. oo e oo 1
Maine o e Y| Virginia . oo 1
Massachusetls . ovoo o 11 _
Mississippi ......... e 2 Total e e aeeeme—e e 23
MiSSOUr e e e ccccccceccccen——— 3
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It is obvious that the same motive which actuated many members
to vole against the bill in 1920 would operate with greater effect in
1930, as shown by the preceding table, and to satisfy the membership
of those States which would lose, the size of the House would have to
be increased to approximately 535. It takes no great amount of
imagination to visualize the amount of opposition that might natur-
ally rise up against a proposal which would increase the membership
from 435 to 6535. It is logical to assume, therefore, there might be
discontent and opposition on the part of members of States which are

- likely to lose in 1930.

1t is fair to assume that the pressure for reapportionment would
be equally great on the part of those States which would gain in
1930. This is shown in the following table:

Probable gains in representation by Stales on the basis of estimated population for
1980, with the size of the House at /30

Arizona e 1 OO e el 3
Californda . - oo . 8 | Oklahoma_ _ .. ool 1
Connecticut_ _ . _ .. ____.. 1| Texas. o eacaa 2
Florida - - - e 1| Washington_ ... .. _._..__._.. 1
Michigan ... 4 —_—
New Jersey ..o oiieeaan 2 Total o iae 23
North Carolina. - ___________._. 1

The committee desires to caution the Members of the House in
the use of the 1930 estimate of population. At best the 1930 figures,
at this time, are not to be takentoo seriously either as the aggregate
population of the country, or the distribution of population among
the several States.

The 1930 population estimates, it should be emphasized, are only
rough approximations derived from the increase of population from
1910 to 1920 and the record of births and deaths, immigration and
emigration; from 1920 to 1927.

BREAKING A POSSIBLE DEADLOCK

It is to avoid, so {ar as possible, this possible deadlock between
the States that gain and the States that lose that the committee feels
justified in recommending H. R. 11725. The bill will be analyzed
section by section presently.

The general principle of the bill is simplff this: If Congress fails
to reapportion in 1930-31, then automatically the House is reappor-
tioned in accordance with the tabulation transmitted by the Secre-
tary of Commerco in his ministerial capacity as provided for in this
bill; the tabulations transmitted to Congress are on the basis of the
1930 census, with the House membership remaining at 435,

An analysis of the bill will show that Congress always reserves to
itsell the right to make the reapportionment at any time it sees fit
to do so. It is only in the ovent that Congress fails to do this that
the provision for the automatic reapportionment goes into effect,
and then only remains in effect until action is taken by Congress.



Case 1:20-cv-05770-JMF Document 76-54 Filed 08/07/20 Page 6 of 15
APPORTIONMENT OF REPRESENTATIVES ‘ 5

ANALYSIS OF THE BILL

Seorion L. That on the first day of the second regular session of the Seventys
first Congress and of each fifth Congress thereafter, the Searctary of Commerce
shall transmit to the Con§rcss a statement showing the whole humber of persons
in each state, excluding Indians not taxed, as ascertnined under the fifteenth
and each subsequent decennial census of the population, and tho number of
Representatives to which each State would be' entitled under an apportionment
of four hundred and thirty-five Representatives mado in the following manner:
By apportioning one Representative to cach State (as required by the Constitu-
tion) and by apportioning the remainder of the four hundred and thirty-five
Representatives among the several States according to their respective numbers
as shown by such census, by the method known as the method of major fractions.

This section directs the Secretary of Commerce to transmit to the
Congress on the first day of the second regular session of the Seventy-
first, Congress and of each fifth Congress thercafter figures showin
the population of the several States as taken by the 1930 census an
each subsequent decennial census, and also the number of Repre-
sentatives each State would be entitled to under such census on the
basis of 435 Representatives.

Src. 2. (a) If the Congress to which the statement required by section 1 is
transmitted fails to enact a law apportioning the Representatives among the
several States, then each State shall be entitled, in the second succeeding Con-
gress and in each Congress thereafter until the taking effect of a reapportion-
ment on the basis of the néxt decennial cénsus, to the number of Representatives
shown in the statement; and it shall be the duty of the Clerk of the last Housc
of Representatives forthwith to send to the exccutive of each State a certificate
of the number of Representatives to. which such State is entitled under this
section. In case of a vacancy in the office of Clerk, or of his absence or inability
to discharge this duty, then such duty shall devolve upon the officer who, under
section 32 or 33 of the Revised Statutes, is charged with the preparation of the
roll of Representatives-elect. L

ﬁh) This section shall have no force dnd effect in respect of the apportionment
to be made under any decennial census unless the statement required by seetion
1 in respect of such census is transmitted to the Congress at the time preseribed
in section,

This section provides that if Congress fails to act before the ¢nd
of such second regular session, then the reapportionment tabulated
by the Secretary of Commerce as directed by this bill shall become
law. This section also provides that the reapportionment tabulated
by the Secretary of Commerce shall ‘fiot go into effect unless the
statement required by section 1 is presented to the Congress ‘“on
the first day of the second regular session of the Seventy-first Congress
gnd of eacf; fifth Congress thereafter.” . ;

The Clerk of the House is the official through which the States are
notified of the official representation to which they are entitled.

Suc. 3. In each State entitled under this act to more than one Representative
the Representatives to which such State may be pntitled in the evénty—thir(‘i
and cach subsequent Congress shall be elected by’ districts equal in number to
the number of Representatives to which such Statc may be entitled in Congress,
no one district electing more than one Representative. Each such district shall
he composed of eontiguous and compact territory and contain as nearly as practi-
cable the same number of individuals, , - '

SEc. 4. In the eleotion of Reépresentalives to the Seventy-third or any subse-
quent Congress in any State which under the apportionment provided for in

_snction 2 of this act is given an increased number of Representatives, the addi-
tional Representative or Representatives apportioned to such State shall be
elected by the State at large, and the other Representatives to which the State
is entitled shall be clected as theretofore, until such State is redistricted in the
manner provided by the laws thereof nnd in accordance with the provisions of

section 3 of this act.
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Sec. 5. In the clection of Representatives to the Seventy-third or any sub-
sequent Congress in any State which under the apportionment provided for in
seetion 2 of this act is given a deereased number of Representatives, the whole
number of Ropresentatives to which such State is entitled shall be elected by the
Stale at large until such State is redistricted in the manner provided by the laws

. thereof and in accordance with the provisions of scetion 3 of this act.

Sections 3, 4, and 5 aro substantially the same provisions as in
provious reapportionment acts sinco 1840.

Section 6 of the bill has beon stricken out because the committee

~folt that this section was unnecessary.

ARGUMENTS FOR THE BILL

Power of Congress.—It is apparent from a reading of the bill that
Congross does not divest itself of any authority. There is nothing in
the bill which would precluds Congress at any time in the future,
that is, at any time botween 1930 and 1940, from passing an ap-
portionment bill of any character it sees fit to pass, as provided for
in the Constitution. Congress might increase tho size of the House to
535, it might make it 500, it might make it 475, or leave it where it is.
In this bill there is no suggestion mado to any future Congress as to
what the size of the House membership shall be.

Noeither is any future Congress bound as to the method to be used
in allocating the membership of the House. On this matter also the
future Congresses are free to act just as they would be if no legislation
wero enacted of the kind here recommended. It should be borne in
mind, and tho committee desires to state again, that even though the
Seventy-first Congross fails to take action and the apportionment
tabulated by the Secrotary of Commerce becomes legally operative,
the Seventy-second and every succeeding Congress is sbilf free to
onach ap{mrtiomnent legislation. )

The sole and ultimate effect, therefore, of this proposed legislation
would be to provide for a reapportionment baseI upon a tabulation
made by an executive department of the Government acting in a
ministerial capacity, which would remain in force and effect until
Congress itself should act. The effect of this would be to have
decennial reapportionment as contemplated by the Constitution.

The committee is strongly of the opinion that the failure to reap-
portion is a violation of the spirit, if not of the letter of the Consti-
tution. It holds the view that no section of the Constitution is more
fundamental to our Government than this section. Without its
observance representative government becomes a sham. ,

This being so, the question might arise why not report out a
reapportionment bill now on the basis of the 1920 Census? The
committee feels that this would be a gesture at this time. There is
not suflicient sentiment in the committee or in the House for such a
proposition. We are too close to the 1930 Census to prescribe now,
at this late date, for a reapportionment on a census taken nearly cight
years ago and on the basis of an enumeration the accuracy and fairness
of which have been seriously questioned.

THE OPPOSITION

The main, if not the sole, argument advanced against this proposed
legislation is that Congress ought not to divest itself of any authority
or power conferred upon it by the Constitution in the reapportion-
ment of Congress. This argument has a double aspect:
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First. Has Congress the power to pass an apportionment act with
reference to a census to be taken in the future? ;

Second. Specifically has Congress the power to direct the tabu-
lation of an apportiohment by the Secretary of Commerce to be used
in an emergency, as provided for in this bill?

It is true that, with ono exception, it has been the practice of Con-
gress to wait until after the census returns have been gathered and
reported before passing apportionment legislation. There does
not, however, appear to be any constitutional prohibition with
reference to legislation of an anticipatory character as provided for
in this bill.

When the act of 1850, a law 'of a similar anticipatory character,
was enacted there was not the slightest doubt in the minds of the
Senators and Representatives as to the constitutionality of providing
in advance for the apportionment of Representativees upon a basis
of definitely limited membership. '

A careful reading of the bill before us shows that it is merely a
ministerial function which is being assigned by Congress to an
executive department. It is no different from many other minis-
terial functions which have been assigned to the executive depart-
ments from the beginning of our Government. There is no delega-
tion of legislative power either stated or implied in this proposed
legislation. The function which is assigned to the Secretary of Com-
merce in this instance does not begin to go as far as that which was
assigned when Congress enacted the flexible provisions of the tariff
act or the creation of the Interstate Commerce Commission, and
similar legislation. )

A close scrutiny of the bill reveals this to be the situation: The
Secretary of Commerce is left with no discretionary power. He
must use absolutely, without deviation, the population of each
State as gathered and reported by the Director of the Census. The
Secretary of Commerce is definitely and explicitly held down to s
sgeciﬁo number as to the size of the House, namely, 435. In the
third place, the Secretary of Commerce is bound in the bill to use a
specific, concrete, and exact scientific method in allocating the 435
members, namely, by a method known as the method of major
fractions. This incidentally was the method used in the last reap-
portionment, 1910,

When anticipatory legislation was under discussion before the
committee at the last Congress, the legislative reference service, an
a[;ency created by Con%ress, was asked for its opinion on the legality
of this provision of the bill. After reviewing legislation and decisions
of the Supreme Court this legislative reference service states in its
letter to the chairman of the committee, Mr. Fenn, as follows:

In view of these.numerous decisions of the Supreme Court it would appear
only too obvious that the mere conferring of authority upon the Secretary of
Commerce ' to make the apportionment of Representatives in Congress im-
mediately upon the completion of future censuses could:in no sense be considered
a8 a delegation of legislative power. He would be following merely a prescribed
ggl& lla.id down by Congress and his funotion could be considered only as minis-

Trial,

Assuming it to be legal and constitutional, is it sound policy for
Congress to assign this particular ministerial function to an executive
department of the Government? This committee is not unmindful
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of the increase in authority conferred upon executive departments in
recent years. This committee is jealous of congressional authority
and would be loath to relinquish any of it. It recommends the
assignment of this ministerial function only because of the necessity
of preparing for and meeting an emergency which might exist in 1930,
such as occurred in 1920,

Public opinion, as reflected by newspaper editorials and newspaper
articles, has criticized Congress for its failure to pass reapportion-
ment legislation since 1920,

No fewer than 42 bills for reapportionment have been introduced
since 1921,

The Speaker of the House, Hon. Nicholas Longworth, transmitted
a letter to the chairnian of the committee indorsing and urging the
passage of this logislation:

Housk or REPRESENTATIVES,

) Washington, D. C., February 22, 1928,

Hon. Ii. Hanrr FBNN,

Chatrman Commillee on the Census,
House of Representatives,

Drar Mr. CnarrMman: I understand that within the next few days your
committee will take final action on the reapportionment bill,

May I be perinitted to express my sincere hope that a bill may he reported
substantially the same as the bill introduced by. yourself, which was acted upon
in the House during the last session—that is to say, a bill maintaining the House
at its present size but reapportioning the Members among the differcnt States
on the basis of the coming 1930 Federal census. —

I am entirely opposed to any increase in the present size of the House, The
average inerease of population of the United States for the past 60 or 70 years,
as I understand it, has been such as to justify an increase in the membership of
the House, on the basis that no State should lose any of its representatives, by
about 60 every 10 years, Upon this basis the membership of the House, appor-
tioned under the 1930 Census, would be increased to probably as many as 540.
Besides making necessary a remodeling of the south wing of the Capitol the
House would become such an unwieldy body as to seriously interfere with the
consideration and passage of proper legislation, ' v

Of course it is hard for some States to lose representatives, and hard too for
Members to give up their scats, but it seems to me that on(%ress is subject
to legitimate criticism for having failed to act for some years, and that we ought
no longer deny to the communities where large increases of population have
accurred the right to the proportionate representation guaranteed to them by the
Constitution. '

Yours sincerely,
NicHoLas LONGWORTH.

THE DIFFERENCE BETWEEN THIS BILL AND LAST YEAR’S BILL

It hes beon contended that anticipatory legislation as provided for
in this bill was passed upon by the last Congress when it voted down
the bill IT. R. 17378. |

The committee desires to call attention to the fundamental dif-
ference in thesé two bills. = The bill at the last Congress, H. R, 17378
(which lacked only 12 votes ol securing a majority), provided for an
automatic reapportionment by the Secretary of Commerce immedi-
ately after the census data had boeen collected by the Census Bureau.
In that bill reapportionment would have been made without waiting
for Congress to convene,or without waiting for Congress to take actjon,
The result of the reapportionment tabulation would have been sent
immediately after the taking of the census by the Secretary of Com-
merco to the Clerk of the House and by him to the various States.
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In the present bill the reapportionment tabulated by the Secretary
of Commerce does not go into effect except in the event Congress
itself fails to act. The present bill merely notifies the Seventy-first
Congress that unless it does reapportion by March 4, 1931, the House
will be reapportioned according to the tabulation made by the
Secretary of Commerce, and when this has been done that reappor-
tionment will remain in effect until some future Congress does take
action.

This proposed legislation, therefore, is an announcement and serv-
ing of notice to the Seventy-first Congress, and subsequent Con-
gresses, that if they fail to do their duty as provided by the Consti-
tution, then the reapportionment as provided for in this bill will go
into effect.

AprPENDIX A

HISTORY OF LEGISLATIVE EFFORT SINCE 1920

The Fourteenth Census of population was taken as of January 1,
1920, and the Director of the-Census, submitted the figures of the
total population of the United States to Congress on October 7, 1920.

During the Sixty-sixth Congress, third session, the Committee on
the Census reported H. R. 14498, a bill providing that after the
3d day of March, 1923, the House of Representatives shall be com-

osed of 483 Members. Under this apportionment no State would
ave lost a member.

This bill as amended, provided for a House of 435 Members,
passed the House on January 19, 1921, but the Senate failed to act
upon it before the close of the session, o o

During the Sixty-seventh Congress, tirst session, the Committee
on the Census reported H. R, 7882, a bill providing that after the
3d day of March, 1923, the House of Representatives shall be com-
posed of 460 Members. Under this bill Maine and Missouri each
would have lost a Member. An effort to amend this bill to read
435 failed. A motion to recommit this bill to the committee was
agreed to by a margin of four votes, and no further action was taken
by the committee.

The Committee on the Census did not report a bill during the
Sixty-eighth Congress, ,

During the Sixty-ninth Congress an effort was made on the floor
of the House to take up reapportionment as a privileged question
and discharge the Committee on the Census from consideration of
H. R. 111, The Speaker submitted the question to the House for
its determination. The House by a vote of 87 yeas and 265 nays
determined that the consideration of this bill was not in order.

On March 3, 1927, a motion was made to suspend the rules and
pass H. R. 17378, a bill providing that after the 3d day of Mareh,
1933, the Houseof Representatives shall be composed of 436 Members.
but this motion was defeated by a vote of 187 yeas and 199 nays.

ArrENmIX B
METHOD OF MAJOR FRACTIONS

The method known as *the method of major fractions” is provided
for in this bill and prescribed for the Secretary of Commerce in
making the apportionment tabulation.

H R—70-2—vol 1—-26
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This method was used in 1840 and also in 1910. Therefore, in
prescribing this method for the tabulation by the Secretary of Com-
merce we are laying down a method for him to follow which was the
last one to be used by Congress, namely, in 1910. n

The following procedure is used when this method 'is applied:
Each State is assigned one member, as provided for by the Coristi-
tution, which makes 48. The remainder, 387 (435 less 48) is then
assigned to all the States in the following manner: The population
of the several States is divided successively by 114, 214, 314, etc.
These numbers or quotients are then set down in the form of a series,
the highest number first, the next highest second, the next highest
third, and so on, down to the lower numbers., The number which'is
first or highest on the list has allocated to it the forty-ninth repye-
sentative, the next highest on the list i3 given the fiftieth represent-
ative, the next the fifty-first, and so on, down until you come to the
point at which you desire to stop. In this bill it would be at the
number 435.

The following table illustrates the manner in which the method
of major fractions operated in the 1910 reapportionment: R

i  Cumuls
Quotlents ‘tive num
'{g‘g} 21(-] ?}g‘:‘gg state recelving the last assigned Representative Re bgsgngw

of size tives for
, each State
8,072,623 40 | NOW YOTIK - o o e e e cicmctccecmccrcvamncennncm—esecanesemeneannen 2
5,110, 074 50 | Pennsylvania.. 2
3, 759, 061 81 | Ulnols......... 2
8,643, 574 B2 ] NOW YOIK. oo ieeeeiciiciasremcceeananncasacaeeameeeavmnann 8
3,178,081 B3 | Oh0. L et ceecmv o cccemamemrnmmaracneneum———— 2
3,008, 044 64 | Pennsylvania. .o e e eeccccaecme e anenm———— ——— 3
2, 602, 553 56 | New York. .. .. ¢
2, 687, 095 86 | Texas....... 2
2,985, 436 B7 L TIHROIS . < - oo e eemome oo oo e o mmmns 3
2, 244, 277 58 | Massachusetta. .o e cecaicccvecmnumccamcae———- 7
2,195, 556 B0 1 MISSOUI . L it iiiiicccaciceeemeeneeaeenn- t
Intervening Ngures omitted for sake of convenience.
217,011 428 | VIrgInda . i iieiiececcecamee———- ) 10
216, 768 426 | NODIASKA . . . et imtcemc e cmem e eeemena—nae——- "6
216, 070 427 | INHANA. . oo oo ccatc e e e —————— ‘13
215,918 428 | Pennsylvania 36
2185, 626 €20 | 1daha. . Lt ccmeieenananeanmaesaeceecem———even. 2
215, 034 430 | Florlda..__._. 4
214,321 431 | New York.. 43
212,777 432 | Illinois...... b4
212,473 433 | MISSONTI . oo et eicccm et aaacaareccemaacans 16
212, 108 434 | MBIne. oo iecieceeimaccctcenccaacvacncaaa- 4
211, 883 436 | JOWR. oo iccci e cdccasarcccncmccancassrasannnn 11

It will be observed in this table that the four hundred and thirfy-
fifth seat in the House was assigned to Towa in 1910.  The number
211,877, which is frequently referred to as the population which each
Member represents is merely the halfway or mid-point between
Iowa's quotient, 211,883, and Ohio’s quotient, 211,872, which would
have received the four hundred and thirty-sixth member. ' By using
this divisor, 211,877, each State sccured in 1910 one Representative
for each full quota (211,877) and one for cach major fraction. ‘That
i# where it gets its name, “The method of major fractions.”
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Arrenpix C

Table showing apportionment of 435, 460, 483, and 534, based on
an estimated population for 1930:

Apportionment of 486, 460, 488, and 634 Representatives based on February, 1948,

estimate of January 1, 1980, population

Present

Apportionment on basis of

estimated population

Btates Est{ﬁut?od House of ggg
ation epre-

Aan 1, 16301 senta- Maor fractions aumber

tives vent loes

any

Btate, ¢
United Btates. _ . ..ccoeeccnaan... 122, 587, 000 435 435 460 534
AlabaMA. o viieeiicieeccacaeaae- 2, 612, 000 10 9 10 10 11
Arlz0m8. oo iaaaas 499, 000 1 2 2 2 ]
Arkansas........ 1, 978, 000 7 7 7 8 9
California. ... 4,755,000 11 17 18 19 n
Colorado. . .. 1, 116, 000 4 4 4 4 5
Connecticut. 1,717, 000: 1] [ 6 7 8
Delaware.._..... 248, 000 1 1 1 1 1
Distriot of Columbia 572,000 | 0 0 0 0 lecenee -
FIoMAR. oo eeeeceeecmcccam—a- 1, 489, 000 4 [ 6 6 7
GOOTRIB. e ececvcsacaccaacancaens 3, 258, 000 12 13 13 13 14
1dBNO. ¢ e cceccmccccemacene 567, 000 2 2 2 2 2
THINOIS . e cceeccaccccceancecccnae 7,855,000 | n o 20 30 33
Indiang. cceeeeenvenecnan- 8, 220, 000° 13 11 12 13 14
TIowa...... 2, 433, 000 1 90 9 10 1
Kansas. ... 1, 847, 000 8 7 7 7 ]
Kentucky... 2,577,000, 11 9 10 10 11
Loulslang. . . .ovcrcamecrmcceccmacncnne 1,977, 000 8 7 7 8 9
MaIne. ...eeicniccccaccrnncccenmm—caae 800, 000 4 8 3 3 4
Maryland. ....occeeecrcceceacaeaacae. 1, 645, 000. 6 6 [ 6 7
Massachusotts. ...cueeenueccccncancanen 4,367, 000 18 16 17 17 19
4,754, 000 18 17 18 10 i
2,781, 000 10 10 11 11 12
1,790, 618" 8 8 7 7 8
3‘ 544, 000 16 13 13 14 16
548, 889 2 3 2 2 2
1,428,000 | [} ] 5 ] 6
377,407 1 1 1 1 1
New Hampshire. .ooococeocaaaacaaoa. 458, 000 2 3 2 3 2
NoW JOr80y...ccaracacmceccecaccacecnan 8, 939, 000 12 14 18 16 17
New Mex{C0. . .oeamcmcaceececacmann 402, 000 1 1 2 2 2
New York... ..... 11, 755, 000 43 42 “ 48 51
North Carolina 005, 000 10 11 11 12 13
North Dakota. 641,192 3 3 2 3 3
MO e 7,013, 000 2 25 2 28 31
Oklshoma..... 496, 000 8 '] '] 10 n
OrBgON. . cueecevecnnecnnuacacamcammane 923, 000 8 3 8 4 4
Ponnsylvania. .. .cceeneccacncaacaneann 10, 053, 000 86 8 38 40 H“
Rhode Island...coeo oo, 738, 000 8 3 3 3 3
South Carolina. e ecemmccomcancanan.a. 1, 896, 000 7 7 7 7 8
South Dakota. . .oocooeomueaaaa . 716, 000 8 8 3 8 3
Tennessee. .. 2, 531, 000 10 9 10 10 11
Texas... 5, 633, 000 18 2 21 2 25
Utah.... 548, 000 2 2 2 2 2
Vermont. . 1352, 428 2 1 1 1 2
Virginla. oo e et 2, 622, 000 10 [ 10 10 11
Washington. .ooooeeooioaaiiaana.. 1, 628, 000 8 6 8 ] 7
West Virginla. coueeccamenccacnnaaan... 1, 770, 000 [} (] 7 1 8
Wiseopsin. o oo cmc e e e 3, 009, 000 1 11 11 12 13
Wyo Teceemeescan cecaacaanocanmann 257, 000 1 1 1 1 1

t Asrevised February, 1928 on 1024-to 1927 data.

i Population Jan, 1, 1920; no estimate made.

1 Population State census 1925; no estimate made.
tAccording to method of major fractions.

It must be remembered that these estimated populations are merely
16sses and may be far from the actual population as may be reported

in 1930.

It will be observed thet 534 is the number to which the House
would have to be increased so that no State would lose a Member,

O
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70ra CONGRESS } HOUSE OF REPRESENTATIVES ~ (Rypr. 2010
2d Session ‘ Part 2

APPORTIONMENT OFF REPRESENTATIVES

r
L

JANUARY 8§, lQZO.—-—Réferred to the House Calendar and ordered to be printed

Mr. RanxkiN, from the Committee on the Census, submitted the
following

MINORITY VIEWS

[To laccompany H. R. 11725]

We desire to submit briefly our reasons for opposing this bill.

In the first place it is practically the same bill that was rejected by
this House on May 18, 1928. It has been slightly denatured by a
few minor amendments.

This legislation is unnecessary, and is an attempt to bind a future
Congress. ! )

It does not propose to reapportion Congress under the census of
1920, but attempts to legislate for a future Congress relative to a
reapportionment on the basis of a census to be taken in 1930.

It also attempts to arbitrarily fix the size of the House at 435
Members without first taking into consideration the iniquitics and
injustices that might be avoided by adjusting the size of the House
under the census of 1930 to take care ol all of the States.

It proposes to lay down a formula, which they call “major frac-
tions,” and which few Members of the House will understand and
fewer still can explain. '

It is proposed also to delegate to the Secretary of Commerce the
apportioning power, which is primarily vested in the Congress of the
United States.

In case Congress failed to act at the first session after the taking
of the decennial census, the executive department charged with the
duty of taking the census would also have placed in its hands the
power of reapportioning the House of Representatives under that
census,

The Department of Commerco scoms to have tried the case in
advance, as they have filed with the Committee on the Consus a
table showing their estimation of the number of I'epresentatives each
State will receive under the census of 1930. This forecast itself
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shows the inadvisability of delegating the power of reapportionment
of Congross to the Department of Commerce.

Under the tablo prepared they show that, according to their esti-
mation, if the method of ‘“major fractions” is used to reapportion
Congress after the census of 1930 is taken, the following States would
lose the number of Representatives indicated:

Indiana, 2; Iowa, 2; Kansas, 1; Kentucky, 2; Louisiana, 1; Maine, 1;
Massachusetts, 1; Mississippi, 2; Missouri, 4; Nebraska, 1; New
York, 2; North Dakota, 1; Tennessee, 1; Vermont, 1; Virginia, 1.

Thus, approximately one-third of the States would have their
representation arbitrarily reduced without any opportunity to
equitably adjust the size of the House to meet the then existing
conditions.

In order to avoid the absurd and ridiculous situation in which the
passage of this bill would place the Congress, we respectfully submit
that it would be better to wait until after the taking of the census of
1930, and then have the House reapportion its mem%ership according
to that census.

Respoctfully submitted.

J. E. Rankin,

ArtHUR H. GREENWOOD.
RaLpH LozIER.

S. RUTHERFORD.

Henry D. MoorMAN.
Rene L. De Rousnw.
James M. FirzpaTRICK.
Lroyp THURSTON.



