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legal duty to provide the requested relief because he has a mandatory duty under Section 3519.21 

to prescribe a lawful ballot title. Thus far, he has abused his discretion and acted in clear disregard 

of applicable law and his legal duty. And Relators lack an adequate remedy at law because this 

Court has original and exclusive jurisdiction of the subject matter of the action under Article XVI 

and has long treated mandamus as the only available remedy an elector seeks to challenge the form 

in which a ballot issue is to be submitted. See, e.g., Voters First, 2012-Ohio-4149, at ¶ 22. 

This Court should therefore grant a writ of mandamus that specifies each of the existing 

language’s defects, as set out above, and notes the specific corrections necessary to redress those 

defects, as follows: 

• Paragraph 1: The ballot language must avoid irrelevant language whose purpose 

is to improperly persuade. Accordingly, this paragraph must be removed entirely. 

See supra Section I.A.2. 

• Paragraph 2: The ballot language must not inaccurately state that the Amendment 

requires gerrymandering to favor Ohio’s two largest political parties when it 

expressly does the opposite. It should thus omit language stating that the Ohio 

Citizens Redistricting Commission is “required to gerrymander the boundaries of 

state legislative and congressional districts to favor either of the two largest political 

parties in the state of Ohio” and instead accurately describe the criteria by which 

districts must be drawn.6 See supra Section I.A.1. Furthermore, the ballot language 

must omit language that suggests that, under the current redistricting system, 

 
6 Importantly, the Secretary’s original proposed term (“manipulate”) is also inappropriately 
persuasive because of its negative connotations. See (RELATORS_081); see also supra notes 3–
5. Appropriate and neutral terms for describing the act of creating districting plans include “draw,” 
“create,” or “craft.” 
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fails to make such selections, the administrative director of the Court shall randomly select 

two special masters from the pool. 

Provide that the two special masters shall review the record before the Commission and 

hold a public hearing, after which they must issue a report as to whether the Commission 

abused its discretion in its determination that the adopted plan complies with the partisan 

fairness criteria required by the Amendment for a redistricting plan; if a person who filed 

a challenge or the Commission disagrees with the report of the special masters, the person 

may file objections with the Court and after a public hearing on the objections and a review 

of the record before the Commission, the Court will rule whether the Commission abused 

its discretion in determining that the adopted plan complies with the criteria set forth in the 

Amendment. 

Provide that if the Court determines that the Commission abused its discretion, the 

Commission shall make adjustments to the plan and submit the revised plan to the special 

masters; if the Court, in consultation with special masters, concludes that the Commission 

has failed to remedy the plan, the Court shall order the special masters to make the minimal 

adjustments necessary to bring the plan into compliance; and such changes made by the 

special masters shall not be reviewable by the Court. 

Provide that no challenges to an adopted final redistricting plan may be brought in any 

court except for the claims permitted under the Amendment. 

Provide that the process set forth in the Amendment for redistricting shall occur once 

during a redistricting cycle beginning with the 2024-2025 cycle and following each 

subsequent federal decennial census. 

Require the General Assembly to appropriate adequate funding for the Commission and 

bipartisan Panel, including for participation in litigation, and establish the deadlines for 

making such appropriations. If the General Assembly does not do so, the Supreme Court 

shall order the General Assembly to comply with its obligations. 

Require an appropriation for the Commission of not less than seven million dollars for 

redistricting in 2025 and that such amount shall be adjusted for inflation in subsequent 

redistricting cycles. 

Require an appropriation for the bipartisan Panel of not less than one-eighth of the amount 

appropriated for the Commission adjusted for inflation. 

Require that the General Assembly make separate and timely appropriations for the 

Commission’s and Panel’s expenses related to litigation. 

Provide that the work of the special masters shall be funded out of the budget of the 

Supreme Court. 

Set forth definitions for “First Major Party,” “Second Major Party,” “Independent,” 

“Retired Judge,” “Special Master,” “effective date of this article,” “Department of 

Administrative Services,” “redistricting cycle,” and “adjusted for inflation.” 

Provide compensation for Commissioners, bipartisan Panel members, and special masters 

appointed under the Amendment. 

Set the term of service for Commissioners and bar holding state elective or appointive 

office for 6 years after service. 

Provide for public notices at various steps and require that the Commission and Panel shall 

be subject to Ohio’s laws governing public meetings and public records. 

Set forth dates and timelines for completing various steps of the appointment and 

redistricting processes; and provide that the Commission may make reasonable 

adjustments to deadlines if conditions beyond its control require such adjustments to allow 

adoption of redistricting plans. 

Provide that the Amendment’s provisions are severable if any part is held to be invalid. 

RELATORS_005RELATORS_005



49. Provide that if any provision conflicts with another provision of the Constitution of the 

State of Ohio, the conflict will be resolved in favor of the Amendment. 

50. Provide that if any deadline falls on a Saturday, Sunday, or state legal holiday, the deadline 

shall be extended to the next date that is not a Saturday, Sunday, or legal holiday. 

COMMITTEE TO REPRESENT THE PETITIONERS 

The following persons are designated as a committee to represent the petitioners in all matters relating to the petition 
or its circulation: 

Kevin Cain 6385 Conifer Lane, Cincinnati, Ohio 45247 

Nadia Zaiem 3001 Creekside Drive, Westlake, Ohio 44145 

Michael Ahern 2507 Kemperwood Drive, Blacklick, Ohio 43004 
Annette Tucker Sutherland 16817 Aldersyde Drive, Shaker Heights, Ohio 44120 

Michele Roberts 1115 Wisconsin Boulevard, Dayton, Ohio 45417 
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FULL TEXT OF PROPOSED AMENDMENT 

Be it Resolved by the People of the State of Ohio that Articles XI Sections 1 through 10, and XIX 

Sections 1 through 3 of the Ohio Constitution are repealed and Article XX is added to the 
Constitution as follows with new language appearing in standard text and existing language to be 
repealed appearing with strike throughs: 

Article XX 

Section 1. Establishment of the Ohio Citizens Redistricting Commission 

(A) To ensure an open and transparent process and fair outcomes that preserve the political 

power inherent in the people, the Ohio Citizens Redistricting Commission is hereby 

established upon the effective date of this article and shall be responsible for adopting a 

redistricting plan for the general assembly and a redistricting plan for the United States 

House of Representatives, as provided in this article. 

(B) Redistricting and the operations of the commission shall be governed in accordance with 

the procedural and substantive requirements set forth in this article. 

(C) The commission shall consist of fifteen members who have demonstrated the absence of 

any disqualifying conflicts of interest and who have shown an ability to conduct the 

redistricting process with impartiality, integrity, and fairness. Membership on the 

commission shall consist of: 

(1) Five members who are affiliated with the First Major Party; 

(2) Five members who are affiliated with the Second Major Party; 

(3) Five members who are independent. 

(D) The commission shall be constituted and convened no later than May 16, 2025, and no 

later than January 16 of every year ending in one for subsequent redistricting cycles. 

(E) The term of office for each member of the commission shall expire upon the appointment 

of the first member of the succeeding commission. 

Section 2. Establishment of Bipartisan Screening Panel; Screening of Applicants; 

Formation of the Commission 

(A) A bipartisan screening panel is hereby established upon the effective date of this article to 

review and screen applicants interested in serving as members of the commission. The 

bipartisan screening panel shall consist of four retired judges, two of whom affiliate with 

the First Major Party and two of whom affiliate with the Second Major Party. 

(B) In the initial 2024-2025 redistricting cycle and in each subsequent redistricting cycle, 

members of the bipartisan screening panel shall be selected as follows: 
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(1) The four members of the Ohio ballot board who were appointed by members of 

the general assembly shall convene to oversee selection of the bipartisan 

screening panel. All administrative and operational support for this selection shall 

be provided by the Department of Administrative Services. 

(2) The four members of the ballot board convened under section 2(B)(1) of this 

article shall make available an application form no later than December 16, 2024, 

and no later than May 1 of every year ending in zero, that interested retired judges 

shall use to apply to be a member of the bipartisan screening panel. The form 

shall require that an interested retired judge submit sufficient information to 

enable the four members of the ballot board to assess the judge’s qualifications 

and ability to be impartial and competent, and to carry out required duties with 

full public confidence. To be eligible to serve on the bipartisan screening panel, a 

retired judge shall satisfy all the requirements of section 3 of this article. In 

addition, a retired judge shall attest that he or she has had no known 

communication material to redistricting matters with anyone ineligible under 

section 3(C) of this article during the sixty days prior to the submission of his or 

her application and that he or she is and will continue to be otherwise free from 

conflicts of interest. The deadline for interested retired judges to submit 

applications to the ballot board is 30 days after the application first becomes 

available. 

(3) After submission of applications, the bipartisan screening panel shall be 

constituted as follows: 

(a) The members of the ballot board who affiliate with the First Major Party 

shall review the applications of retired judges who affiliate with the First 

Major Party and provide a list of eight eligible applicants and their 

applications to the two members of the ballot board who affiliate with the 

Second Major Party. The members of the ballot board who affiliate with 

the Second Major Party shall review the applications of retired judges who 

affiliate with the Second Major Party and provide a list of eight eligible 

applicants and their applications to the two members of the ballot board 

who affiliate with the First Major Party. 

(b) From these lists, the members of the ballot board affiliated with the First 

Major Party then shall select two judges affiliated with the Second Major 

Party, and the members of the ballot board affiliated with the Second 

Major Party shall select two judges affiliated with the First Major Party. 

(c) The members of the bipartisan screening panel shall be selected no later 

than January 30, 2025, and no later than June 30 of every year ending in 

ZETO. 

(C) During his or her service on the bipartisan screening panel, each member of the panel 

must promptly disclose any contacts with any person disqualified from service on the 

commission under section 3(C) of this article and can be removed by a unanimous vote of 

other members of the bipartisan screening panel for any of the causes set forth in section 

4(C)(1), (3), (4), or (5) of this article. In the event of resignation or removal, a 
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replacement will be appointed from the same list and using the same process as for the 

original appointment. Members of the bipartisan screening panel shall be paid a per diem 

equal to the per diem paid to a judge assigned to serve on a court of appeals in Ohio. 

(D) Once constituted, the bipartisan screening panel shall administer the application process 

and conduct the commissioner selection process in a manner that is impartial, transparent, 

and fair and that promotes applications from a geographically and demographically 

representative cross-section of Ohio. 

(1) To assist it in its duties, the bipartisan screening panel shall engage a professional 

search firm to solicit applications for commissioner, screen and provide 

information about applicants, check references, and otherwise facilitate the 

application review and applicant interview process. 

(a) 

(b) 

Upon approval of this article, and in each year ending with zero, the 

Department of Administrative Services shall design and issue a request for 

proposals from interested professional search firms, including soliciting 

information necessary for a conflict-of-interest check, and shall contract 

with the chosen professional search firm. The Department of 

Administrative Services shall create a list of no more than three 

recommended professional search firms and provide it to the bipartisan 

screening panel. 

From the list provided by the Department of Administrative Services, the 

bipartisan screening panel shall select a professional search firm based on 

its specialization in screening high-level public sector employees, 

professional and technological capability to carry out the process, 

including investigations of applicants and public broadcasting of 

interviews, an ability to abide by the requirements of open meetings and 

public records laws, and, during the current year and for six years 

preceding the application deadline, absence of any conflicts of interests or 

connections or relationships with interested parties, including, but not 

limited to, any employment of or contracting relationships or other 

involvement with elected officials or candidates for office, or any 

contractual relationships or other involvement with political parties, ballot 

measure campaigns, or political action committees. 

(2) The form used by applicants interested in serving on the commission shall obtain 

all required disclosures and information necessary for the bipartisan screening 

panel to determine each applicant’s qualifications, conflicts of interest, party 

affiliation, relevant experiences and skills, community ties, and commitment to 

impartiality, compromise, and fairness. 

(a) Party affiliation shall be determined based on the applicant’s voting record 

in party primaries and various other relevant factors including, but not 

limited to, political contributions, campaign activities, and other reliable 

indicia of partisan affiliation. 
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(b) An applicant who has voted in two consecutive even-year primary 

elections for the same political party in the six years immediately 

preceding the application deadline shall be presumed to be affiliated with 

that party unless relevant factors demonstrate otherwise. 

(c) All applications shall be submitted under penalty of perjury by a deadline 

set by the bipartisan screening panel. 

(3) The bipartisan screening panel shall provide adequate public notice of the 

application process and accept applications for a period adequate to gather 

applications from a geographically and demographically representative cross- 

section of Ohio. 

(4) After the close of the application period, the bipartisan screening panel shall 

review submitted applications and by majority vote create a pool of ninety 

applicants who are qualified to serve on the commission pursuant to sections 3(A) 

and (C) of this article, who have made requisite disclosures pursuant to section 

3(B) of this article, and who collectively form a geographically and 

demographically representative cross-section of Ohio. This applicant pool shall 

consist of thirty applicants affiliated with the First Major Party, thirty applicants 

affiliated with the Second Major Party, and thirty applicants who are independent. 

(5) The bipartisan screening panel shall make public the name, the current 

municipality or township of residence, and the partisan affiliation, if any, of each 

person in the applicant pool and shall create a portal for public comment on the 

applicants. Members of the bipartisan screening panel, in conjunction with the 

search firm, shall conduct or direct the search firm to conduct and publicly 

broadcast interviews with each applicant in the pool that examine the applicant’s 

partisan affiliation, relevant experience and skills, community ties, and 

commitment to impartiality, compromise, and fairness. 

(6) After reviewing public comments and conducting interviews, the bipartisan 

screening panel shall select and publish a list of forty-five finalists for 

commissioner who are well qualified and collectively form a geographically and 

demographically representative cross-section of Ohio. The finalists shall include 

fifteen applicants affiliated with the First Major Party, fifteen applicants affiliated 

with the Second Major Party, and fifteen independent applicants. 

(7) In a public meeting not later than three days after publication of the finalist list, 

the bipartisan screening panel shall randomly draw six commissioners from the 

finalists. Two shall be affiliated with the First Major Party, two shall be affiliated 

with the Second Major Party, and two shall be independent. 

(8) The initial six commissioners shall review the applications, public comments, and 

interview records of the remaining finalists and, in a subsequent public meeting 

held within 21 days of their selection as commissioners, select nine additional 

commissioners from the remaining applicants in the pool, three of whom are 

affiliated with the First Major Party, three of whom are affiliated with the Second 

Major Party, and three of whom are independent. To be selected qn applicant 010RELATORS_010



must receive affirmative votes from a majority of the initial six commissioners 

including the votes of at least one commissioner affiliated with the First Major 

Party, one commissioner affiliated with the Second Major Party, and one 

independent commissioner. These selections shall be based on the strength of the 

applications and shall ensure that the commission reflects the geographic and 

demographic diversity of Ohio. 

(E) Within 60 days of the deadline contained in section 1(D) of this article, the bipartisan 

screening panel with the assistance of the professional search firm shall create by a 

majority vote a pool of at least six potential special masters who are willing to serve if 

needed, in the event of a legal challenge to a redistricting plan under section 8 of this 

article. 

(1) A person may not be included in the pool of potential special masters unless the 

person has established that he or she is not disqualified pursuant to section 3(C) of 

this article, has made disclosures pursuant to section 3(B) of this article, and has 

been screened by the bipartisan screening panel and determined to have: 

(a) The skill, knowledge, and ability to analyze redistricting plans and, if 

needed, produce redistricting plans that satisfy all requirements of this 

constitution and federal law, and in accordance with the record before the 

court; 

(b) A lack of contractual relationships with any political party, political action 

committee, office holder, candidate, or party-affiliated organization in the 

preceding six years; 

(c) A lack of substantive communications regarding redistricting matters in 

the preceding six years with any individual disqualified pursuant to section 

3(C) of this article; and 

(d) A lack of any relationships, connections, personal or professional 

activities or affiliations, or conflicts of interest that may undermine public 

trust in the independence of potential special masters or the integrity of the 

redistricting process. 

(2) The bipartisan screening panel shall remove from the pool the name of any 

potential special master whom the panel determines no longer satisfies the 

qualification requirements in section 2(E)(1) of this article or who is no longer 

available to serve. A person included in the pool of potential special masters shall 

notify the bipartisan screening panel immediately if any of the information 

provided to the panel during the screening process changes or if he or she is no 

longer willing or able to serve as a special master. 

(F) The terms of members of the bipartisan screening panel shall expire upon the certification 

by the Secretary of State of redistricting plans for the general assembly and United States 

House of Representatives for each redistricting cycle. 

Section 3. Qualifications; disclosures; post service restriction 
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(A)To be eligible to serve, a commissioner shall be a resident of Ohio who has continuously 

resided in the state during the current year and immediately preceding six years and shall 

be an elector in good standing at the time of application. 

(B) Each applicant seeking to serve on the commission shall disclose: 

(1) Contributions made by the applicant to federal, state, or local candidates for 

elective office, political parties, or political action committees, including direct 

and in-kind contributions, during the current year and immediately preceding six 

years; 

(2) The applicant’s history of partisan affiliations, including primary ballots voted, 

non-monetary contributions to political campaigns, and any other political 

engagement, including, but not limited to, involvement in political campaigns or 

other political organizations whether paid or volunteer; 

(3) The identity of family members who would be ineligible under section 3(C) of 

this article; and 

(4) Personal or professional relationships with persons during the current year or the 

immediately preceding six years who would be ineligible under section 3(C) of 

this article; and 

(5) All financial information required by law. 

(C) The following persons shall be ineligible to serve on the commission, on the bipartisan 

screening panel, as a special master, or as staff, a professional, or a consultant to the 

commission: 

(1) Current elected or appointive officials to federal, state, or local office and their 

immediate family members; 

(2) Persons who have served in any federal, state, or local elective or appointive 

office in Ohio for any period during the current year and immediately preceding 

six years and their immediate family members; 

(3) Persons who have been a candidate for any federal, state, or local elective office 

in Ohio during the current year or immediately preceding six years and their 

immediate family members; 

(4) Persons who have served as an officer, paid consultant, or contractor to any 

political party, political action committee, or campaign committee at the federal, 

state, or local level for any period during the current year and immediately 

preceding six years and their immediate family members; 

(5) Persons who have served as a staff member, paid consultant, or contractor for any 

elected official or candidate for any federal, state, or local office for any period 
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during the current year and immediately preceding six years and their immediate 

family members; 

(6) Persons who have been a registered lobbyist or legislative agent with the State of 

Ohio or the federal government for any period during the current year and 

immediately preceding six years and their immediate family members. 

(D) Commissioners shall be ineligible to hold elective or appointive state office in Ohio for 
six years following the certification of the redistricting plan for the general assembly. 

Section 4. Commission internal governance and staff 

(A) AI deliberations and actions of the commission shall be in public meetings and all 

actions by the commission shall require the affirmative vote of at least nine 

commissioners. including the vote of at least two commissioners affiliated with the First 

Major Party, two commissioners affiliated with the Second Major Party, and two 

independent commissioners. The presence of nine commissioners shall constitute a 
quorum. 

(B) At the first meeting of the full commission, the commission shall select two members to 

serve as co-chairs. The co-chairs may not have the same partisan affiliation. The co- 

chairs shall be responsible for presiding over meetings of the commission on an 

alternating basis and performing such other administrative duties as designated by the 

commission. 

(C) A commissioner shall be removed only by the commission and only for cause after 

notice, a public hearing, and an opportunity for members of the public to comment. Any 

of the following shall be cause for removal: 

(1) Knowing failure to disclose information pursuant to section 3 of this article; 

(2) Willful disregard for the provisions in section 5 of this article; 

(3) Wanton and willful neglect of duty or gross misconduct or malfeasance in office; 

(4) Incapacity or inability to perform his or her duties; or 

(5) Behavior involving moral turpitude or other acts that undermine the public’s trust 

in the commission and the redistricting process. 

(D) The commission shall fill any vacancy on the commission by selecting from the list 

established pursuant to section 2(D)(6) a finalist with the same partisan affiliation as the 

removed or resigned commissioner. 

(E) The commission shall retain staff, professionals, and consultants as needed to assist with 

the responsibilities, duties, and operations of the commission. All staff, professionals, 

and consultants shall be retained through a public application process undertaken with the 

assistance of the Department of Administrative Services. All applicants seeking to serve 
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the commission as a member of staff, a professional, or a consultant shall be subject to 

the disclosure requirements and disqualifications in sections 3(B) and (C) of this article. 

Commission staff shall include the following positions: 

(1) Executive director and other administrative staff to assist with facilitating broad 

public participation in redistricting including, but not limited to, public outreach, 

transparency, scheduling hearings, data management, and deployment of 

technology. 

(2) Legal counsel with demonstrated experience in compliance and redistricting and, 

in particular, in enforcing or otherwise applying the Voting Rights Act of 1965; 

and 

(3) Demographer or demographers with district mapping experience. 

(F) Commissioners and commission staff, professionals, and consultants shall owe a duty to 

the commission as a whole and shal! act in the utmost public interest of the people of 

Ohio and not that of any party, individual, or special interest. 

Section 5. Redistricting process 

(A) The commission shall conduct its hearings in a manner that invites broad public 

participation throughout the state, including by using technology to broadcast 

commission meetings and to facilitate meaningful participation from a range of Ohioans. 

(1) In performing their duties, commissioners and commission staff, professionals, 

and consultants shall adhere to all applicable public records and open meetings 

laws. 

(2) Commissioners and commission staff, professionals, and consultants shall not 

communicate with any outside person about the redistricting process or 

redistricting plan outcomes other than through designated public meetings or 

official commission portals. 

(3) Notwithstanding any other provisions of law, no person shall attempt to contact 

any member or members of the commission or commission staff, professional, or 

consultants with the intent to influence the redistricting process or redistricting 

plan outcomes other than through designated public meetings or official 

commission portals. Any communication received by a commissioner or 

commission staff, professionals, or consultants in violation of this provision shall 

be immediately disclosed to the commission as a whole including legal counsel. If 

the commission determines that the communication is a material violation of this 

provision and that the identity of the person who made the communication and the 

subject matter of that communication are of public interest, the commission shall 

vote on whether to make such information public. 

(B) Before adopting any redistricting plan, the commission shall hold at least three rounds of 

public meetings: 
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(1) Prior to the release of draft redistricting plans, but not later than July 11, 2025, 

and not later than May 1 of every year ending in one, the commission shall hold at 

least five initial input hearings to gather information from the public on 

communities of interest and other factors that Ohioans believe should inform the 

commission’s creation of redistricting plans. Hearings shall take place in all five 

regions of Ohio, with at least one hearing in the northwest region, one in the 

northeast region, one in the southeast region, one in the southwest region, and one 

in the central region. The commission shall provide at least fourteen days’ notice 

of the initial regional hearings. 

(2) After release of draft redistricting plans, but not later than August 25, 2025, and 

not later than June 15 of every year ending in one, the commission shall hold at 

least five hearings across the five regions of Ohio to gather comments on the draft 

plans. The commission shall provide at least fourteen days’ notice of the regional 

draft redistricting plan hearings. 

(3) In the event that the commission makes subsequent revisions to a draft 

redistricting plan, the commission shall hold at least two hearings to gather 

comments on any such plans. The commission shall provide at least three days’ 

notice of the revised redistricting plan hearings. 

(4) No later than September 19, 2025, and no later than July 15 of every year ending 

in one, the commission shall adopt final redistricting plans. Proposed final 

redistricting plans shall be made public no later than three days prior to a meeting 

to adopt final redistricting plans. 

(C) The commission shall make census and relevant election data, demographic data, and 

other public records broadly accessible and provide a portal for digital submission of 
public comments. All redistricting plans, whether draft or final, shall be produced with 

digital geographic files in a format that allows for analysis and reproduction of 

demographic data, and an analysis of district performance. 

(D) Within three days of approval of any final redistricting plan, the commission shall issue 

and make publicly available a report for such redistricting plan that explains the basis on 

which the commission made decisions and sets forth how the commission used the public 

comments and the evidence presented to it to achieve compliance with the requirements 

for drawing districts. The report shall include relevant definitions of terms and standards 
used for drawing each such plan. In conjunction with the report, the commission shall 

also release the complete record before the commission. 

(E) If any final redistricting plan adopted by the commission is not challenged under section 

8 of this article, the commission shall submit that final redistricting plan to the Secretary 

of State for certification ten days after the redistricting plan report in section 5(D) of this 

article is made publicly available. The Secretary of State shall certify each final 

redistricting plan within one day of receiving the plan. 

Section 6. Rules for drawing districts 
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(A) Each redistricting plan shall contain single-member districts that are geographically 

contiguous and that comply with the United States Constitution and all applicable federal 

laws, including the Voting Rights Act of 1965. 

(B) To ban partisan gerrymandering and prohibit the use of redistricting plans that favor one 

political party and disfavor others, the statewide proportion of districts in each 

redistricting plan that favors each political party shall correspond closely to the statewide 

partisan preferences of the voters of Ohio. 

(1) For purposes of this section, the statewide proportion of districts in each 

redistricting plan that favors each political party shall be determined by: 

(a) Calculating the number of districts in the redistricting plan that would 

have been won by the candidates representing the First Major Party and 

the Second Major Party using the two-party vote in each statewide 

partisan general election contest held in the preceding six years for which 

precinct-level data is available; 

(b) Dividing each of these numbers by the total number of districts in the 

redistricting plan to obtain the proportion of districts in the redistricting 

plan that would have been won by candidates representing the First Major 

Party and the Second Major Party in each election contest; and 

(c) Calculating the median of these proportions for each political party. 

(2) The statewide partisan preferences of the voters of Ohio shall be determined by: 

(a) Calculating the proportion of the statewide two-party vote received by the 

candidates representing the First Major Party and the Second Major Party 

in each statewide partisan general election contest held in the preceding 

six years for which precinct-level data is available; and 

(b) Calculating the median of these proportions for each political party. 

(3) For the purposes of this section, to correspond closely means that the statewide 

proportion of districts in each redistricting plan that favors each political party 

may deviate by no more than three percentage points in either direction, or if this 

is arithmetically impossible, by the smallest possible proportion that is larger than 

three percentage points, from the statewide partisan preferences of the voters of 

Ohio. 

(4) No redistricting plan shall be drawn with consideration of the place of residence 

of any incumbent elected official or any candidate for state or congressional 

office. 

(5) In deciding whether to adopt a particular redistricting plan for the general 

assembly, the commission shall not take into account senators whose terms will 

not expire within two years of the plan’s effective date would be affected by 
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(C) Each redistricting plan shall also comply, to the extent possible, with the criteria listed 

below in order of priority; provided, however, that application of the criteria below does 

not permit adoption of a redistricting plan that violates paragraphs (A) or (B) of this 

section: 

(1) Districts for the same office shall be reasonably equal in total population; 

(a) The total population of Ohio as determined by the most recent federal 

decennial census shall serve as the population basis for equalizing district 

population. 

(b) Persons in the custody of the Ohio Department of Rehabilitation and 
Corrections or its successor agency shall be counted at their last known 

pre-incarceration address for purposes of equalizing district population. 

(2) Districts shall ensure the equal functional ability of politically cohesive and 
geographically proximate racial, ethnic, and language minorities to participate in 

the political process and to elect candidates of choice; and 

(3) Districts shall preserve communities of interest to the extent practicable. 

(a) A community of interest is an area where the record before the 

commission demonstrates the existence of communities of people with 

broadly shared interests and representational needs, including, without 

limitation, interests and representational needs that arise from common 

ethnic, racial, social, cultural, geographic, environmental, socioeconomic, 

or historic identities or concerns. 

(b) Counties, municipal corporations, townships, and school districts may 

constitute communities of interest provided the record before the 
commission clearly and convincingly demonstrates such subdivision is a 

community of people who have broadly shared interests and 

representational needs that are greater than those of other overlapping 

communities of interest. 

(c) Under no circumstance shall communities of interest include a community 

defined based on a shared political identity or common relationships with 

political parties or political candidates. 

(d) In considering which overlapping communities of interest to preserve, the 

commission shall give greater consideration to those communities of 

interest whose representational needs would be most benefited from the 

community’s inclusion in a single district. 

(D) In the redistricting plan for the general assembly, districts for the Ohio House of 

Representatives shall be numbered from one to ninety-nine, and districts for the Ohio 

Senate shall be composed of three contiguous House of Representatives districts and shall 

be numbered from one to thirty-three. RELATORS 017RELATORS_017



(E) At any time the boundaries of Ohio Senate districts are changed in any general assembly 

final redistricting plan adopted pursuant to this article, a senator whose term will not 

expire within two years of the time the adopted redistricting plan becomes effective shall 

represent, for the remainder of the term for which the senator was elected, the Senate 

district that contains the largest portion of the population of the district from which the 

senator was elected, and the district shall be given the number of the district from which 

the senator was elected. If more than one senator whose term will not so expire would 

represent the same district by following the provisions of this section, the commission in 

the report required under section 5(D) of this article or the Supreme Court of Ohio 

adopting a final redistricting plan under section 8(D)(3) or (4) of this article shall 

designate which senator shall represent the district and shall designate which district the 

other senator or senators shall represent for the balance of their term or terms. 

Section 7. Impasse procedure 

(A) If the commission fails to adopt any final redistricting plan under section 5 of this article 

by September 19, 2025, or by July 15 of every year ending in one, the following 

procedures shall be followed to resolve the impasse: 

(1) Each commissioner shall have three days to submit no more than one proposed 

redistricting plan for each redistricting plan that is the subject of impasse for a 

ranked-choice selection process. Any redistricting plan submitted for the ranked- 

choice selection process shall comply with the criteria in section 6 of this article 

and shall be made publicly available for comment for seven days. 

(2) Within two days of the end of the public comment period, each commissioner 

shall then rank all the submitted redistricting plans starting with his or her most 

preferred redistricting plan followed by submitted redistricting plans ranked in 

decreasing order of preference. The submitted redistricting plan that wins a total 

vote runoff shall be the final redistricting plan. A total vote runoff process shall be 

conducted as follows: 

(a) Ifa majority of commissioners rank the same submitted redistricting plan 

in the first position, that submitted redistricting plan is adopted. 

(b) Ifno submitted redistricting plan garners a majority of first-position 

rankings, each submitted redistricting plan is allocated the number of 

points corresponding to the commissioners’ rankings. The method of 

allocating points for each submitted redistricting plan is to allocate one 

point for every commissioner’s first-rank vote, and two points for every 

commissioner’s second-rank vote, with this process continuing until all 

commissioners’ votes are allocated for each submitted redistricting plan. 

Each submitted redistricting plan’s points total is the sum of the points 

from all commissioners, and the submitted redistricting plan with the 

highest point total is eliminated. The rankings of the other submitted 

redistricting plans are then adjusted if necessary to reflect that elimination 

and any changes in the point total. If there is a tie for the highest point 

total, the submitted redistricting plan to be eliminated shall be chosen 

through a random process. 
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(c) This process of eliminating the submitted redistricting plan with the 

highest point total is repeated until a redistricting plan has the majority of 
first-position rankings at which point it becomes the adopted final 

redistricting plan. 

(B) With respect to any final redistricting plan adopted under the provisions of this section, 
the commission shall issue a report consistent with section 5(D) of this article and shall 
submit that final redistricting plan to the Secretary of State for certification consistent 

with section 5(E) of this article, and the Secretary of State shall certify that final 

redistricting plan consistent with section 5(E) of this article. 

Section 8. Jurisdiction of Supreme Court; expedited judicial review; effect of determination 

of constitutionality. 

(A) The Supreme Court of Ohio shall have exclusive, original jurisdiction in all cases which 

contend that a redistricting plan adopted by the commission fails to comply with the 

requirements of section 6(B) of this article. 

(B) Any registered elector in Ohio may seek review of an adopted redistricting plan under 

this section by filing a petition within ten days of the commission’s issuance of the report 

required under section 5(D) of this article. If more than one such petition is filed, the 

Supreme Court of Ohio shall consolidate such petitions into a single action for purposes 

of adjudication. In any action brought under this section, the record before the court shall 

be limited to the record before the commission. 

(C) The commission shall have exclusive standing to defend any action brought under this 

section and shall file a response to any petition within five days of the petition’s filing. 

(D) Actions brought under this section shall be adjudicated using the following expedited 

review process: 

(1) Within five days of the filing of any petition under this section, the Supreme 

Court of Ohio shall by unanimous vote select two special masters from the pool 

established by the bipartisan screening panel under section 2(E) of this article. If 

the court is unable to unanimously select two special masters, the administrative 
director of the Supreme Court of Ohio shall randomly select two special masters 

from the pool created by the bipartisan screening panel. The two special masters 

selected shall be entitled to reasonable compensation set by the Supreme Court of 

Ohio commensurate with their skills, experience, and expertise and consistent 

with industry standards, plus reimbursement of reasonable, actual, and necessary 

expenses. The special masters shall hold a public hearing within twenty days of 

the filing of the commission’s response to the latest filed petition. No later than 

seven days after conclusion of the hearing, applying a standard of review 

deferential to the decisions of the commission, the special masters shall review 

the challenged redistricting plan, considering only the record before the court, to 

determine whether it complies with section 6(B) of this article and shall issue a 

report setting forth their determination of whether the commission abused its 

discretion in concluding that the challenged redistricting plan complies with the 
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requirements of section 6(B) of this article. 

(2) If a petitioner or the commission disagrees with the report and determination 

issued by the special masters, such party shall have seven days to file objections 

with the Supreme Court of Ohio. 

(a) If no objection to the special masters’ report and determination is timely 

filed, the Supreme Court of Ohio shall issue an order adopting the 

special masters’ report and determination as the final, non-reviewable 

decision of the court. 

(b) If any such objections are filed, the Supreme Court of Ohio shall hold a 

public hearing on the objections within fifteen days of the filing of the 

latest filed objection. Applying the same standard of review deferential 

to the decisions of the commission, based on the record before the court, 

the Supreme Court of Ohio shall issue a written order, with opinion, 

within ten calendar days after the hearing, addressing and either 

upholding or rejecting each objection to the special masters’ 

determination as to whether or not the commission abused its discretion 

in concluding that the challenged redistricting plan complies with 

section 6(B) of this article. 

(3) Ifa final order of the Supreme Court of Ohio issued under paragraph (D)(2) of 

this section determines that the commission abused its discretion in concluding 

that a challenged redistricting plan fails to comply with the requirements of 

section 6(B) of this article, the commission shall have seven days to make any 

adjustments necessary to bring the redistricting plan into compliance and submit 

the revised redistricting plan to the special masters and the Supreme Court of 

Ohio. If the commission makes the necessary adjustments, the Supreme Court 

shall issue an order adopting the revised redistricting plan as the final, non- 

reviewable decision of the court. 

(4) If the commission fails to make the necessary adjustments within seven days or 

the court, in consultation with the special masters, concludes that the commission 
has failed to adequately remedy the violation of section 6(B) of this article, the 

Supreme Court of Ohio shall immediately order the special masters to make such 

minimal adjustments within five days as are necessary to bring the challenged 

redistricting plan into compliance. Changes made to a challenged redistricting 

plan by the special masters shall not be reviewable by any court, and the Supreme 

Court of Ohio shall issue a final order adopting the redistricting plan as adjusted 

by the special masters. 

(E) Within one day of the issuance of a final order approving a redistricting plan by the 

Supreme Court of Ohio in a case brought under this section, the commission shall submit 

such plan to the Secretary of State, who shall certify any such redistricting plan within 

one day of receipt. 
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(F) Except for claims brought under this section, no other challenges to an adopted final 

redistricting plan, including challenges to the decisions of the commission with respect to 

how best to comply with the criteria in section 6(C), may be brought in any court. 

Section 9. Financial and administrative independence 

(A) Commissioners shall be entitled to one-hundred and twenty-five dollars per day, plus 

reimbursement for reasonable expenses at the rate set by the United States Internal 
Revenue Service, for each day attending commission meetings or otherwise carrying out 

the responsibilities of the commission. This amount shall be adjusted for inflation 

annually beginning in 2025. 

(B) Notwithstanding any other provision of this constitution or any laws of this state, the 

general assembly shall make appropriations to the Department of Administrative 

Services, the bipartisan screening panel, and the commission in amounts adequate for 

each entity to fulfill its duty under this article, and the general assembly shall further 

appropriate amounts adequate for funding those entities’ participation, if necessary, in all 

related litigation. If the general assembly fails to comply with any of its obligations under 

this paragraph, the Supreme Court of Ohio shall compel it to comply with such 

obligations forthwith. 

(1) For purposes of funding the commission, adequate funding shall mean: 

(a) For redistricting in 2025, an amount appropriated by the general assembly 

no later than December 10, 2024, that is not less than seven million 

dollars. 

(b) For each redistricting cycle after 2025, an amount appropriated no later 

than January 1 of a year ending in zero that is not less than the amount 
appropriated under sub-paragraph (B)(1)(a) of this section, adjusted for 

inflation. 

(c) The general assembly shall make separate and timely appropriations to 

cover all the commission’s expenses in any related litigation. 

(2) For purposes of funding the bipartisan screening panel, adequate funding shall 

mean an amount appropriated no later than December 10, 2024, and January 1 of 

every subsequent year ending in zero, that is not less than one-eighth of the 

amount appropriated under sub-paragraph (B)(1)(a) of this section, adjusted for 

inflation. The general assembly shall make separate, timely, and adequate 

appropriations to cover all the bipartisan screening panel’s expenses in any related 

litigation. 

(C) The work and compensation of the special masters under this article shall be timely and 

adequately funded out of the budget of the Supreme Court of Ohio. 

Section 10. Implementation 
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(A) Upon the effective date of this article, all redistricting plans used to elect members of the 

general assembly or the United States House of Representatives are void for any 

subsequent election. 

(B) In order to facilitate compliance with section 6 of this article, the Secretary of State shall, 
within 90 days after any election, collect the precinct boundaries used by each county for 
any statewide election held, and shall maintain such data and shall make it publicly 

available on an ongoing basis in a manner suitable for analysis of the redistricting plans. 

(C) The redistricting process set forth in this article shall take place once in a redistricting 

cycle. 

Section 11. Definitions 

(A) “Effective date of this article” means the date on which the Secretary of State certifies 

that voters have approved the addition of this article to the Ohio constitution. 

(B) “Independent” means a person who is not affiliated with either the First Major Party or 

the Second Major Party as determined by the bipartisan screening panel based on 

available information. 

(C) “First Major Party” means the political party whose candidate for governor received the 

highest number of votes in the last election held for such office. 

(D) “Second Major Party” means the political party whose candidate for governor received 

the second highest number of votes in the last election held for such office. 

(E) “Retired judge” means a person who left judicial service on any Ohio court by reason of 
resignation or retirement. “Retired judge” does not include a person who was removed or 
suspended without reinstatement from service on any Ohio court pursuant to the Rules 
for the Government of the Judiciary or who resigned or retired from service on any Ohio 
court while a complaint was pending against the person under those rules. A retired judge 

may at the time of his or her selection be serving, and may thereafter continue serving, as 
an assigned judge, teacher, mediator, or arbitrator so long as that service does not conflict 

with the duties of the bipartisan screening panel. 

(F) “Special master” means a person with the demonstrated ability, knowledge, experience, 

and expertise to analyze, create, and, where warranted, modify redistricting plans in 

accordance with constitutional requirements, as well as the capacity to evaluate evidence 
relevant to such plans and such requirements and to generate a thorough, credible report 
and determination regarding the same that will withstand judicial review and engender 

public confidence. This may include a person with appropriate demographic analysis 
abilities, experience with mapping populations at a state level, and legal understanding of 

compliance requirements. 

(G) “Adjusted for inflation” means annually applying the United States City Average 

Consumer Price Index for urban consumers in the Midwest Region, East North Central 

Division, or the future equivalent of such index. 

(H) “Department of Administrative Services” means that department or its successor agency. 
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(I) “Redistricting cycle” means the redrawing in 2024-2025 and following each subsequent 

federal decennial census, in accordance with this article, of the boundaries of the districts 

used to elect members of the general assembly and the United States House of 

Representatives. 

Section 12. Construction and severability 

(A) The provisions of this article are severable. If any provision of this article or its 

application is held to be invalid, that invalidity shall not affect other provisions or 

applications, which shall be given maximum possible effect in the absence of the invalid 

provision or application. 

(B) If any provision of this article conflicts with other provisions of this constitution, 

conflicts shall be resolved in favor of this article. 

(C) All references to days in this article shall be understood as calendar days. If any deadline 

or date in this article falls on a Saturday, Sunday, or official state holiday, the date or 

deadline shall be extended to the next day that is not a Saturday, Sunday, or official state 

holiday. 

(D) The commission may make reasonable adjustments to its deadlines in this article if 

conditions beyond its control require such adjustment to allow adoption of redistricting 

plans. 
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STATEMENT OF CIRCULATOR 

L, B MV Ve q L , declare under penalty of election falsification that I am the 
circulator “of the foregoing petition paper containing the signatures of 3Y 
electors, that the signatures appended hereto were made and appended in my presence on the date 

set opposite each respective name, and are the signatures of the persons whose names they purport 

to be or of attorneys in fact acting pursuant to section 3501.382 of the Revised Code, and that the 
electors signing this petition did so with knowledge of the contents of same. I am employed to 

circulate this petition by 

  

  

  

(Name and address of employer). (The preceding sentence shall be completed as required by 

section 3501.38 of the Revised Code if the circulator is being employed to circulate the petition.) 

I further declare under penalty of election falsification that I witnessed the affixing of every 

signature to the foregoing petition paper, that all signers were to the best of my knowledge and 
belief qualified to sign, and that every signature is to the best of my knowledge and belief the 

signature of the person whose signature it purports to be or of an attorney in fact acting pursuant 

  

to section 3501.382 of the Revised Code. oe. C 

—Gigned) 

3133 fairfay Ro 
(Address of circulator’s permanent residence) 

Number and Street, Road or Rural Route 

Clevelond ttt 
City, Village or Township 

State Zip Code 

  

  

  

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY 

OF A FELONY OF THE FIFTH DEGREE. 
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Issue 1 

To create an appointed redistricting commission 

not elected by or subject to removal by the voters of the state 

Proposed Constitutional Amendment 

Proposed by Initiative Petition 

To repeal Sections 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10 of Article XI, 

Repeal sections 1, 2 and 3 of Article XIX, 

And enact Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11 and 12 of Article XX of the Constitution 

of the State of Ohio 

A majority yes vote is necessary for the amendment to pass. 

The proposed amendment would: 

1. Repeai constitutional protections against gerrymandering approved by nearly three- 

quarters of Ohio electors participating in the statewide elections of 2015 and 2018, 

and eliminate the longstanding ability of Ohio citizens to hold their representatives 

accountable for establishing fair state legislative and congressional districts. 

Establish a new taxpayer-funded commission of appointees required to 

gerrymander the boundaries of state legislative and congressional districts to favor 

either of the two largest political parties in the state of Ohio, according to a formula 

based on partisan outcomes as the dominant factor, so that: 

A. Each district shall contain single-member districts that are geographically 

contiguous, but state legislative and congressional districts will no longer be 

required to be compact; and 

B. Counties, townships and cities throughout Ohio can be split and divided 

across multiple districts, and preserving communities of interest will be 

secondary to the formula that is based on partisan political outcomes. 

Require that a majority of the partisan commission members belong to the state’s 

two largest political parties. 

Prevent a commission member from being removed, except by a vote of their fellow 

commission members, even for incapacity, willful neglect of duty or gross 

misconduct. 

Prohibit any citizen from filing a lawsuit challenging a redistricting plan in any court, 

except if the lawsuit challenges the proportionality standard applied by the 
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commission, and then only before the Ohio Supreme Court. 

. Create the following process for appointing commission members: Four partisan 

appointees on the Ohio Ballot Board will choose a panel of 4 partisan retired judges 

(2 affiliated with the first major political party and 2 affiliated with the second major 

political party). Provide that the 4 legislative appointees of the Ohio Ballot Board 

would be responsible for appointing the panel members as follows: the Ballot Board 

legislative appointees affiliated with the same major political party would select 8 

applicants and present those to the Ballot Board legislative appointees affiliated 

with the other major political party, who would then select 2 persons from the 8 for 

appointment to the panel, resulting in 4 panel appointees. The panel would then 

hire a private professional search firm to help them choose 6 of the 15 individuals on 

the commission. The panel will choose those 6 individuals by initially creating a pool 

of 90 individuals (30 from the first major political party, 30 from the second major 

political party, and 30 from neither the first nor second major political parties). The 

panel of 4 partisan retired judges will create a portal for public comment on the 

applicants and will conduct and publicly broadcast interviews with each applicant 

in the pool. The panel will then narrow the pool of 90 individuals down to 45 (15 from 

the first major political party; 15 from the second major political party; and 15 from 

neither the first nor second major political parties). Randomly, by draw, the 4 

partisan retired judges will then blindly select 6 names out of the pool of 45 to be 

members of the commission (2 from the first major political party; 2 from the 

second major political party; and 2 from neither the first nor second major political 

parties). The 6 randomly drawn individuals will then review the applications of the 

remaining 39 individuals not randomly drawn and select the final 9 individuals to 

serve with them on the commission, the majority of which shall be from the first and 

the second major political parties (3 from the first major political party, 3 from the 

second major political party, and 3 from neither the first nor second major political 

parties). 

. Require the affirmative votes of 9 of 15 members of the appointed commission to 

create legislative and congressional districts. If the commission is not able to 

determine a plan by September 19, 2025, or July 15 of every year ending in one, the 

following impasse procedure will be used: for any plan at an impasse, each 

commissioner shall have 3 days to submit no more than one proposed redistricting 

plan to be subject to a commission vote through a ranked-choice selection process, 

with the goal of having a majority of the commission members rank one of those 

plans first. If a majority cannot be obtained, the plan with the highest number of 

points in the ranked-choice process is eliminated, and the process is repeated until 

a plan receives a majority of first-place rankings. If the ranked-choice process ends 

in a tie for the highest point total, the tie shall be broken through a random process. 

Limit the right of Ohio citizens to freely express their opinions to members of the 

commission or to commission staff regarding the redistricting process or proposed 
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redistricting plans. 

9. Require the commission to immediately create new legislative and congressional 

districts in 2025 to replace the most recent districts adopted by the citizens of Ohio 

through their elected representatives. 

10. Impose new taxpayer-funded costs on the State of Ohio to pay the commission 

members, the commission staff and appointed special masters, professionals, and 

private consultants that the commission is required to hire; and an unlimited 

amount for legal expenses incurred by the commission in any related litigation. 

lf approved, the amendment will be effective 30 days after the election. 

  

  

NO       
SHALL THE AMENDMENT BE 

APPROVED? 
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CERTIFICATION 

Acting in my capacity as the secretary of the Ohio Ballot Board, I hereby certify to the 
Secretary of the State of Ohio that the foregoing text is the ballot language prescribed by the Ohio 
Ballot Board, acting pursuant to Article II, Section 1g of the Ohio Constitution and Section 
3505.062 of the Revised Code of Ohio, for this constitutional amendment proposed by petition for 

submission to the Ohio electorate at the election to be held on November 5, 2024. 

In testimony whereof, I have subscribed my name in Columbus, Ohio, this 19" day of 

August, 2024. 

  

Secretary, Ohio BallorBoard 
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1 
 

IN THE SUPREME COURT OF OHIO 
 

State of Ohio ex rel. Citizens Not 
Politicians, et al., 
 

Relators, 
 
v. 
 
Ohio Ballot Board, et al., 
 

Respondents. 

Case No. ______________________ 
 
Original Action in Mandamus Pursuant to 
Article XVI, Section 1 of the Ohio 
Constitution 
 
Expedited Election Case 
Pursuant to Supreme Court Rule of 
Practice 12.08 
 
Peremptory and Alternative Writs 
Requested 
 

 
AFFIDAVIT OF RELATOR CARA DILLON 

 
I, Cara Dillon, having been duly sworn and cautioned according to law, hereby state that I 

am over the age of eighteen years and am competent to testify to the facts set forth below based 
on my personal knowledge, and further state as follows: 
 
1. I reside at 4760 Mason Oaks Dr., Mason, in the State of Ohio. 

2. I am qualified to vote in the State of Ohio and I am registered to vote in Warren County, 
Ohio. 

3. I am the Treasurer for Citizens Not Politicians, which proposed the initiative petition to 
amend the Ohio Constitution titled: “An amendment to replace the current politician-run 
redistricting process with a citizen-led commission required to create fair state legislative 
and congressional districts through a more open and independent system.” 

4. I support the constitutional amendment proposed by Issue 1 that would replace the existing 
redistricting process with a citizen-led bipartisan commission. 

5. I intend to vote for the constitutional amendment and to organize others to do the same. 

6. The defective ballot title and language at issue in this case will undermine my efforts and 
those of Citizens Not Politicians to organize electors to support the amendment by requiring 
additional work and commitment of financial resources to educate them about the affected 
constitutional provisions. 
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_______________________________ 
Cara Dillon 

State of ______________________; 
 
County of ____________________; ss. 
 
 
 
Sworn to before me this 19th day of August, 2024. 
 
 
________________________________________ 
Printed Name, Notary Public 
 
________________________________________ 
Signature, Notary Public 
 
 

 
My commission expires _____________________ 06/30/2025

Virginia

Henrico

Notarized remotely online using communication technology via Proof.

Dequan Winborne, Electronic Notary Public
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IN THE SUPREME COURT OF OHIO 
 

State of Ohio ex rel. Citizens Not 
Politicians, et al., 
 

Relators, 
 
v. 
 
Ohio Ballot Board, et al., 
 

Respondents. 

Case No. ______________________ 
 
Original Action in Mandamus Pursuant to 
Article XVI, Section 1 of the Ohio 
Constitution 
 
Expedited Election Case 
Pursuant to Supreme Court Rule of 
Practice 12.08 
 
Peremptory and Alternative Writs 
Requested 
 

 
AFFIDAVIT OF RELATOR ANNETTE TUCKER SUTHERLAND 

 
I, Annette Tucker Sutherland, having been duly sworn and cautioned according to law, 

hereby state that I am over the age of eighteen years and am competent to testify to the facts set 
forth below based on my personal knowledge, and further state as follows: 
 
1. I reside at 16817 Aldersyde Dr., Shaker Heights, in the State of Ohio. 

2. I am qualified to vote in the State of Ohio and I am registered to vote in Cuyahoga County, 
Ohio. 

3. I am the chair of the committee representing the Petitioners with respect to the initiative 
petition to amend the Ohio Constitution titled: “An amendment to replace the current 
politician-run redistricting process with a citizen-led commission required to create fair 
state legislative and congressional districts through a more open and independent system.” 

4. I support the constitutional amendment proposed by Issue 1 that would replace the existing 
redistricting process with a citizen-led bipartisan commission. 

5. I intend to vote for the constitutional amendment and to organize others to do the same. 

6. On behalf of the committee, I proposed ballot language through the committee’s legal 
counsel prior to the Ballot Board’s August 16 meeting. The Ballot Board did not adopt that 
proposed language. 

7. The defective ballot title and language at issue in this case will undermine my efforts to 
organize electors to support the amendment by requiring additional work to educate them 
about the affected constitutional provisions. 
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_______________________________ 
Annette Tucker Sutherland 

State of ______________________; 
 
County of ____________________; ss. 
 
 
 
Sworn to before me this 19th day of August, 2024. 
 
 
________________________________________ 
Printed Name, Notary Public 
 
________________________________________ 
Signature, Notary Public 
 
 

 
My commission expires _____________________ 
 

03/18/2028

Texas

Tarrant

John D Clark

Notary Public, State of Texas

Electronically signed and notarized online using the Proof platform.

by Annette Tucker Sutherland
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30 E. Broad Street, Columbus, Ohio 43215 
www.OhioAttorneyGeneral.gov 

Constitutional Offices Section 
Office 614-466-2872 
Fax 614-728-7592 
 

November 9, 2023 

Via regular U.S. Mail and E-mail 

Donald J. McTigue 
McTigue & Colombo LLC 
545 East Town Street 
Columbus, Ohio 43215 
dmctigue@electionlawgroup.com 
 
Re: Submitted Petition for Initiated Constitutional Amendment to Add Article XX of the Ohio 

Constitution – “Ohio Citizens Redistricting Commission” – FOURTH SUBMISSION   
 
Dear Mr. McTigue, 

On October 31, 2023 in accordance with Ohio Revised Code (“ORC”) Section 3519.01(A), I received 
a written petition containing (1) a copy of a proposed constitutional amendment and (2) a summary of 
the same measure.  One of my statutory duties as Attorney General is to send all of the part-petitions 
to the appropriate county boards of elections for signature verification. With all of the county boards 
of elections reporting back, at least 1,000 signatures have been verified. 

It is also my statutory duty to determine whether the submitted summary is a “fair and truthful 
statement of the proposed law or constitutional amendment.” ORC Section 3519.01(A). If I conclude 
that the summary is fair and truthful, I am to certify it as such within ten days of receipt of the petition.  
In this instance, the tenth day falls on November 9, 2023.   

Having carefully examined this fourth submission, I conclude that the summary is a fair and truthful 
statement of the proposed initiated constitutional amendment. I therefore submitted the following 
certification to the Ohio Secretary of State: 
 

Without passing on the advisability of the approval or rejection of the measure to be 
referred, but pursuant to the duties imposed upon the Attorney General’s Office under 
Section 3519.01(A) of the Ohio Revised Code, I hereby certify that the summary is a 
fair and truthful statement of the proposed constitutional amendment.   

 
My certification of the summary under Section 3519.01(A) should not be construed as an affirmation 
of the enforceability and constitutionality of the proposed amendment. My role, as executed here, is 
limited to determining whether the wording of the summary properly advises potential petition signers 
of a measure’s material components.   

Yours, 
 
 
Dave Yost 
Ohio Attorney General 
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cc:  Committee to Represent the Petitioners 
 
Kevin Cain 
6385 Conifer Lane 
Cincinnati, Ohio 45247 
 
Nadia Zaiem 
3001 Creekside Drive 
Westlake, Ohio 44145 
 
Michael Ahern 
2507 Kemperwood Drive 
Blacklick, Ohio 43004 
 
Annette Tucker Sutherland 
16817 Aldersyde Drive 
Shaker Heights, Ohio 44120\ 
 
Michele Roberts 
1115 Wisconsin Boulevard 
Dayton, Ohio 45417 
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Citizens Not Politicians Campaign Submits 731,306 
Signatures to End Gerrymandering in Ohio 

JULY 1, 2024 

Hundreds Rally at Ohio Statehouse to Restore Power to Citizens 

   
In a powerful display of popular support, the Citizens Not Politicians campaign today delivered 731,306 

signatures from every county in Ohio to the Secretary of State’s Office for a constitutional amendment to end 

gerrymandering in Ohio. 

Republican, Democrat, and Independent Ohio voters unloaded 810 boxes of petitions from four trucks and 

delivered them to the Ohio Secretary of State’s Office for verification. Hundreds of citizens from across Ohio
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celebrated the accomplishment in a rally at the Ohio Statehouse. 

The group was required to submit 413,487 valid signatures of registered voters by July 3, 2024, to qualify for the 

Nov. 5 Ohio General Election Ballot, representing 10% of the vote total in the most recent gubernatorial election. 

The campaign had to get valid signatures from at least 5% of the vote total in at least 44 counties, and achieved 

this result in a record 57 counties while collecting signatures from all 88 counties. 

It was the third most signatures in the more than 110 years Ohio has had a citizen-initiated constitutional 

amendment process. It was the largest number of signatures for a constitutional amendment since more 

restrictive rules governing signature gatherers went into place in 2017. The total result makes the Citizens Not 

Politicians Amendment one of the most widely supported citizens-initiated constitutional amendments in Ohio 

history as measured by the performance at the signature-gathering phase of the campaign. 

Now, Ohio Secretary of State Frank LaRose is required to verify the signatures, which LaRose is expected to do in 

the coming weeks. 

The delivery was followed by the rally in the Statehouse Atrium, where hundreds of volunteers from across Ohio 

gathered to celebrate the accomplishment and send a message to the gerrymandering Ohio politicians who 

work in the building. 

“This is our house, the people’s house, and with today’s signature turn-in, we move one giant step closer to 

ensuring that the citizens decide who serves here, not the politicians who just scheme and rig the game to stay 

in power,” said retired Ohio Supreme Court Chief Justice Maureen O’Connor, a lifelong Republican who helped 

write the amendment. “This constitutional amendment will restore power to Ohio citizens and take it away from 

the self-serving politicians and their lobbyist friends and big-money donors.” 

The event’s master of ceremonies was Ann Fisher, former WOSU talk show host and Columbus Dispatch 

columnist. 

The Citizens Not Politicians Amendment will establish an independent redistricting commission, barring 

current or former politicians and lobbyists from manipulating district lines. The initiative will create a fair, 

transparent, and impartial redistricting process that reflects the true will of Ohio’s citizens. 

Others at the rally spoke of a shared vision and a common purpose. 

“Where | come from, we believe in fairness and working together to do what’s right,” said Ted Linscott, a retired 

bricklayer and lifelong resident of Appalachian Ohio. “For too long, career politicians and their lobbyist friends 

have manipulated our districts to serve their interests. It’s time we put an end to this. We need a system that is 

open, transparent, and fair.” 

Cleveland Republican Annette Tucker Sutherland said she signed on as one of the original petitioners for the 

amendment because she’s tired of the politicians not listening.
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“In my work for voter access and education, | have seen first-hand how gerrymandering creates a legislature that 

us ineffective and unresponsive to the needs of Ohio voters,” Tucker Sutherland said. “They don’t have to care 

what we think because they draw themselves into cozy districts where they often don’t even face opposition for 

re-election.” 

Ending gerrymandering is a moral imperative, said Rev. Michael Harrison, Union Baptist Church. “Our faith calls 

us to stand up for justice and equality. Gerrymandering is a moral failing that must be corrected,” Harrison said. 

“This is about ensuring every voice is heard and every vote counts. We are united in this fight to take back our 

democracy.” 

A single mom and business owner from Cincinnati, Desirae Futel, spoke from the perspective of an African 

American who has worked on nonpartisan voter education efforts for more than a decade. 

“Opponents of this amendment will say anything to keep our current broken system that lets them manipulate 

voting districts to discriminate against Black voters,” Futel aid. “This amendment is supported by civil rights 

leaders like the NAACP, Ohio Unity Coalition, and Ohio Organizing Collaborative.” 

O’Connor emphasized the nonpartisan nature of this movement: “This is not about party lines; it’s about 

fairness and integrity. Ohioans from all walks of life have come together to demand an end to gerrymandering 

and ensure that our voting districts are drawn by citizens, not politicians. This is a critical step in taking back 

the people’s house from those who have betrayed our trust.” 

Earlier this month, the group announced the support of nearly 100 organizations, businesses, and thought   

leaders across Ohio for a constitutional amendment. The diverse coalition supporting the historic initiative 

includes Republicans, Independents and Democrats and is made up of business groups, nonpartisan policy 

groups, labor unions, civil rights organizations, and faith-based organizations representing hundreds of 

thousands of Ohioans across the political spectrum. 

In January, a nonpartisan group of 80 business leaders called Leadership Now released an open letter endorsing 

the amendment. 

The movement is expected to continue to grow in the coming months leading up to the Nov. 5 election. There is 

no announced organized group opposing the measure. 

Gerrymandering is the practice by which politicians draw political boundaries to give themselves an unfair 

advantage, undermining fair representation and leading to political stagnation and ineffective policy. 

Nationally, Ohio is recognized as one of the worst states for gerrymandering, undermining proportional 

representation and leading to political stagnation and ineffective policy. 

More than 9 million Ohioans, or 77% of the state population, live in districts where one party has a severe 

advantage in the 2024 Ohio House of Representatives elections, according to an analysis by the Brennan Center   

for Justice at the NYU School of Law.  
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In addition, Ohio’s partisan map-drawing process meant that nearly half of the 99- member Ohio House lacked a 

competitive primary contest to nominate the likely winners for the upcoming general election, the Brennan 

analysis found. 

The Citizens Not Politicians Amendment will: 

¢ Create the 15-member Ohio Citizens Redistricting Commission made up of Republican, Democratic and 

independent citizens who broadly represent the different geographic areas and demographics of the state. 

¢ Bancurrent or former politicians, political party officials, and lobbyists from sitting on the commission. 

¢ Require fair and impartial districts by making it unconstitutional to draw voting districts that discriminate 

against or favor any political party or individual politician. 

e Require the commission to operate under an open and independent process. 

Seven other states have similar independent citizen redistricting commissions: Arizona, California, Colorado, 

Idaho, Michigan, Montana, and Washington. 

If approved, the new commission could draw maps that could be in place as early as the 2026 elections. For 

more information visit_https://www.citizensnotpoliticians.org.   

  For more information, visit www.citizensnotpoliticians.org. 

About Citizens Not Politicians 

Citizens Not Politicians is a grassroots, nonpartisan coalition of Republican, Democrat and Independent Ohio 

voters and includes nearly 100 organizations, businesses, and thought leaders across Ohio supporting a 

constitutional amendment that will end gerrymandering in the state. 

— SHARE THIS 
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PAID FOR BY CITIZENS NOT POLITICIANS 
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Issue 1 

Creates a bipartisan, public process for drawing legislative districts 

Proposed Constitutional Amendment 

Proposed by Joint Resolution of the General Assembly 

To enact new Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10 of Article XI and to repeal Sections 1, 2, 3, 4, 5, 
6, 7, 8, 9, 10, 11, 12, 13, 14, and 15 of Article XI of the Constitution of the State of Ohio. 

A majority yes vote is necessary for the amendment to pass. 

 

The proposed amendment would: 

• End the partisan process for drawing Ohio House and Senate districts, and replace it with a 
bipartisan process with the goal of having district boundaries that are more compact and politically 
competitive.   
 

• Ensure a transparent process by requiring public meetings, public display of maps, and a public 
letter explaining any plan the Commission adopts by a simple majority vote. 
 

• Establish the bipartisan Ohio Redistricting Commission, composed of 7 members including the 
Governor, the Auditor of State, the Secretary of State, and 4 members appointed by the majority 
and minority leaders of the General Assembly. 
 

• Require a bipartisan majority vote of 4 members in order to adopt any final district plan, and 
prevent deadlock by limiting the length of time any plan adopted without bipartisan support is 
effective. 

 
If passed, the amendment will become effective immediately. 
 
 
 

 YES  SHALL THE AMENDMENT BE 
APPROVED?  NO  
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Issue 1 

TITLE 

Proposed Constitutional Amendment 

Proposed by Joint Resolution of the General Assembly 

To amend the version of Section 1 of Article XI that is scheduled to take effect January 1, 2021, and 

to enact Sections 1, 2, and 3 of Article XIX of the Constitution of the State of Ohio to establish a 

process for congressional redistricting. 

A majority yes vote is necessary for the amendment to pass. 

The proposed amendment would: 

• End the partisan process for drawing congressional districts, and replace it with a process with the

goals of promoting bipartisanship, keeping local communities together, and having district
boundaries that are more compact.

• Ensure a transparent process by requiring public hearings and allowing public submission of
proposed plans.

• Require the General Assembly or the Ohio Redistricting Commission to adopt new congressional
districts by a bipartisan vote for the plan to be effective for the full 10-year period.

• Require that if a plan is adopted by the General Assembly without significant bipartisan support, it
cannot be effective for the entire 10-year period and must comply with explicit anti­
gerrymandering requirements.

If passed, the amendment will become effective immediately. 

SHALL THE AMENDMENT BE 

APPROVED? 

YES 

NO 
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CERTIFICATION 

Acting in my capacity as the secretary of the Ohio Ballot Board, I hereby certify to the Secretary 

of the State of Ohio that the foregoing text is the ballot language prescribed by the Ohio Ballot Board, 

acting pursuant to Article XVI, Section 1 of the Ohio Constitution and section 3505.062 of the 

Revised Code of Ohio of the Revised Code of Ohio, for this constitutional amendment proposed by 
the General Assembly for submission to the Ohio electorate at the election to be held on May 8, 2018. 

In testimony whereof, I have subscribed my name in Columbus, Ohio, this 20th day of

February, 2018. 

Secretary, Ohio Ballot Board
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Issue 1 

Amendment to the Constitution setting forth a structure and criteria to govern the process for 
drawing Ohio General Assembly and Ohio Congressional districts.  

 

Proposed Constitutional Amendment 

Proposed by Initiative Petition 

To repeal Articles XI and XIX of the Ohio Constitution and enact Article XX of the Constitution 
of the State of Ohio. 

A majority yes vote is necessary for the amendment to pass. 

The proposed amendment would: 

• Establish the Ohio Citizens Redistricting Commission, composed of 15 Ohio citizens, to 
draw and adopt Ohio General Assembly and Ohio Congressional districts.  

• Require that the Commission consist of 15 members who have demonstrated the absence 
of any disqualifying conflicts of interest and who have shown an ability to conduct the 
redistricting process with impartiality, integrity, and fairness. 

• Set forth that the Commission shall operate in a transparent manner by requiring public 
hearings that invite broad public participation throughout the state, public displays of 
redistricting plans, and a public report explaining any plan the Commission adopts.  

• Provide that each redistricting plan shall contain single-member districts that are 
geographically contiguous, comply with federal law, closely correspond to the statewide 
partisan preferences of Ohio voters, and preserve communities.  

• Require that all deliberations and actions of the Commission shall be in public meetings 
and all actions by the Commission require an affirmative vote of at least 9 of 15 members.  

If passed, the amendment will become effective 30 days after the election. 

 

YES          SHALL THE AMENDMENT BE 

                                                                 NO                         APPROVED? 
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McTigue & Colombo LLC 
ATTORNEYS AT LAW 

DONALD J. MCTIGUE 
J. COREY COLOMBO iT pa en PATRICIA L, ROEDERER 545 EAST TOWN STREET 
STACEY N. HAUFF COLUMBUS, OHIO 43215 

(614) 263-7000 | WWW.ELECTIONLAWGROUP.COM 

August 16, 2024 

Via Hand Delivery 
  

Ohio Secretary of State Frank LaRose, Chair 
Assistant Ohio Secretary of State Larry Obhof 
Senator Theresa Gavarone 
Senator Paula Hicks-Hudson 
Mr. William N. Morgan 
Representative Terrence Upchurch 

180 Civic Center Dr. 

Columbus, Ohio, 43215 

Re: Proposed Ballot Language from the Petitioners’ Committee for the Citizens 
Redistricting Commission Constitutional Amendment 

Dear Acting Chair Obhof and Members of the Ohio Ballot Board: 

On behalf of the Petitioners’ Committee representing the more than half a million Ohioans 
from all of Ohio’s 88 counties who signed the initiative petition proposing the Ohio Citizens 
Redistricting Commission Amendment to the Ohio Constitution, I am respectfully submitting proposed ballot language for the November 5, 2024 general election. 

The proposed language is similar in essential content and length to language previously 
adopted on a bi-partisan basis by this Board in 2015 and 2018 for redistricting amendments on 
General Assembly and Congressional districts, respectively. I have submitted with this 
presentation copies of the full text of those two Amendments and the ballot language adopted by 
the Board. 

As this Board knows, Ohio Revised Code section 3505.06(E) provides that when a 
condensed text is used for ballot language it must properly describe the amendment proposed by 
the petitioners. The Ohio Constitution, Article Il, Section 1g adopts for initiated constitutional 
amendments the provisions of Article XVI, Section 1, which provides that the ballot language shall 
properly describe the substance of the proposal and that it may not mislead, deceive, or defraud 
the voters. The Ohio Supreme Court has developed standards for ballot language, including that 
the language must be accurate and not be misleading or contain language to persuade voters how 
to vote. As the Board also knows, when the Board prescribes condensed language, litigation has 
often resulted, challenging whether ballot language meets these standards. The ballot language 
proposed by the petitioners will permit voters to make a free and independent decision on the 
proposed amendment. 

ELECTION, CAMPAIGN FINANCE & POLITICAL LAW | NON-PROFIT ORGANIZATION LAW | INITIATIVE & REFERENDUM | GOVERNMENT ETHICS
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In addition to proposing ballot language, the Petitioners Committee is proposing a ballot title. Ohio Revised Code section 3519.2] provides that “In preparing such a ballot title the secretary state . . . shall give a true and impartial statement of the measures in such language that the ballot title shall not be likely to create prejudice for or against the measure. The person or committee promoting such measure may submit to the secretary of state... a suggested ballot title, which shall be given full consideration by the secretary of state . . .° The Committee has submitted a concise title that is impartial, non-prejudicial, and properly denotes the subject of the proposed amendment: “Amendment to the Constitution setting forth a structure and criteria to govern the process for drawing Ohio General Assembly and Ohio Congressional districts.” 

Respectfully submitted, 

Donald J. McTigue, 
Counsel for the Petitioners
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Page 1

          MEETING OF THE OHIO BALLOT BOARD
             Pursuant to R.C. 3505.02
                     - - -
Members:
     Ohio Secretary of State Frank LaRose, Chair
     Senator Theresa Gavarone
     Senator Paula Hicks-Hudson
     Mr. William N. Morgan
     Representative Terrence Upchurch
                     - - -
             Friday, August 16, 2024
                   11:00 a.m.
   Senator North Hearing Room of the Ohio Statehouse
       1 Capital Square, Columbus, Ohio  43215

                     - - -
     I. Call to order
    II.  Roll Call
   III.  Selection of Vice-Chairperson
    IV.  Prescribe and certify the title and
         ballot language for the proposed
         Constitutional Amendment regarding
         redistricting.

      V. Prepare agreements and explanations or
         designate a group of persons or persons to
         do so.

     VI. Dissemination of information and
         advertising of statewide ballot issues.
    VII.  Adjournment.
                    - - -

Page 2

1           CHAIR LAROSE:  Well, good morning,
2 everybody.  My name is Frank LaRose, Ohio SOS and
3 Chairman of the Ohio Ballot Board.  I call this
4 meeting of the Ballot Board to order.
5           Sarah Huffman, who is our Deputy Chief
6 Legal Counsel, will serve as Secretary for the Ballot
7 Board.  We have a Court Reporter here who will be
8 transcribing the record of the proceedings.
9           And of course, as always, our friends at

10 the Ohio Channel are streaming this meeting live on
11 their website where it will also be archived for
12 Ohioans who wish to watch it later.
13           To determine whether a quorum of the
14 Ballot Board is present I will ask the Secretary to
15 call the roll.  Sarah, go ahead.
16           SECRETARY HUFFMAN:  Thank you.
17           Senator Hicks-Hudson.
18           SENATOR HICKS-HANSON:  Present.
19           SECRETARY HUFFMAN:  Representative
20 Upchurch.
21           REPRESENTATIVE UPCHURCH:  Present.
22           SECRETARY HUFFMAN:  Senator Gavarone.
23           SENATOR GAVARONE:  Present.
24           SECRETARY HUFFMAN:  Secretary LaRose.
25           CHAIR LAROSE:  Here.
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1           SECRETARY HUFFMAN:  Mr. Morgan.

2           MR. MORGAN:  Here.

3           CHAIR LAROSE:  Let the record reflect

4 that we have a quorum present.  I'll start by saying

5 it's a privilege that I get to be here.

6           I've been on Military Reserve duty for

7 the last couple weeks.  I'm actually on a three-day

8 pass this weekend.  I've got to go back to Fort Bragg

9 on Sunday night, but glad that I was able to fly home

10 for the weekend and able to join you all for Ballot

11 Board today.

12           At this time the Board will elect a Vice

13 Chair from among the four appointed Board Members as

14 required by the Ohio Revised Code Section

15 3505.061(B).

16           The Vice Chairperson will serve for a

17 term of two years.  I will nominate Senator Gavarone

18 as Vice Chair.  Is there a second?

19           MR. MORGAN:  Second.

20           CHAIR LAROSE:  Seconded by Mr. Morgan.

21 Is there any discussion?

22           Seeing none, Secretary will call the

23 roll.

24           SENATOR HICKS-HUDSON:  I had a --

25           CHAIR LAROSE:  Sorry, I missed that.

Page 4

1 Senator Hicks-Hudson, go ahead.

2           SENATOR HICKS-HUDSON:  I move to

3 nominate our Representative Upchurch as Vice Chair.

4           CHAIR LAROSE:  Okay.  Is there a second?

5           REPRESENTATIVE UPCHURCH:  Second.

6           CHAIR LAROSE:  Seconded by

7 Representative Upchurch.  So we have got two separate

8 motions.  I will take Senator Hicks-Hudson's motion

9 first.

10           And, Sarah, would you please call the

11 roll on Senator Hicks-Hudson's motion which nominated

12 Representative Upchurch as the Vice-Chairman and

13 seconded by Representative Upchurch?

14           SECRETARY HUFFMAN:  Yes.  Senator

15 Hicks-Hudson.

16           SENATOR HICKS-HUDSON:  Yes.

17           SECRETARY HUFFMAN:  Representative

18 Upchurch.

19           REPRESENTATIVE UPCHURCH:  Yep.

20           SECRETARY HUFFMAN:  Senator Gavarone.

21           SENATOR GAVARONE:  No.

22           SECRETARY HUFFMAN:  Secretary LaRose.

23           CHAIR LAROSE:  No.

24           SECRETARY HUFFMAN:  Mr. Morgan.

25           MR. MORGAN:  No.
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1           CHAIR LAROSE:  Okay.  So that motion
2 fails.  And at this point we will call the question
3 on my motion to nominate Senator Gavarone as Vice
4 Chair as seconded by Mr. Morgan.
5           Sarah, please call the roll.
6           SECRETARY HUFFMAN:  Senator
7 Hicks-Hudson.
8           SENATOR HICKS-HUDSON:  Yes.
9           SECRETARY HUFFMAN:  Representative

10 Upchurch.
11           REPRESENTATIVE UPCHURCH:  Yeah.
12           SECRETARY HUFFMAN:  Senator Gavarone.
13           SENATOR GAVARONE:  Yes.
14           SECRETARY HUFFMAN:  Secretary LaRose.
15           CHAIR LAROSE:  Yes.
16           SECRETARY HUFFMAN:  Mr. Morgan.
17           MR. MORGAN:  Yes.
18           CHAIR LAROSE:  And that unanimously
19 passes.  And I appreciate our minority members
20 supporting that motion.  So thank you so much.
21 Senator Gavarone will be the Vice Chairman.
22           Today's meeting agenda concerns one
23 statewide issue that will appear on the ballot in the
24 November 2024 general elections.  This is a proposed
25 Constitutional Amendment regarding redistricting.
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1           First we will proceed to prescribe and
2 certify the ballot language, that's the first task in
3 front of us this morning.  Then we will designate the
4 group to prepare arguments for and against, as is
5 traditional.
6           Finally, the Ballot Board must direct
7 the means by which my office will disseminate
8 information concerning the proposed State issues to
9 the voters and direct my office to contract for

10 advertising.
11           Those are the three points that are in
12 front of us this morning.  I'm sure everyone in the
13 room has opinions about the merits, or otherwise, of
14 the proposed issue.
15           We're really not here to debate those
16 merits, we're here to prescribe the ballot language,
17 to appoint the parties that will write in favor and
18 in opposition, and then to handle the matter of how
19 this will be disseminated to the public as required
20 by law.  Those are what we will limit our discussion
21 to this morning.
22           At this point I will ask the Secretary
23 of the Ballot Board to discuss the Ballot Board's
24 rule as prescribed in law today regarding the
25 adoption of ballot language for the issue.  Sarah, go
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1 ahead.
2           SECRETARY HUFFMAN:  The Ohio
3 Constitution and the Ohio Revised Code require the
4 Ballot Board to draft ballot language for the
5 statewide issue that will appear on the ballot.
6           The ballot language must properly
7 identify the substance of the proposal to be voted
8 on.  This may contain the full text or a condensed
9 version of the proposal.

10           If a condensed version of the proposal
11 is used the ballot language must not omit substance
12 of the proposal that is material.
13           Additionally, if the proposed amendment
14 is condensed the resulting language must not result
15 in or imply a persuasive argument.  The ballot
16 language must be agreed to by a majority of Board
17 Members.
18           CHAIR LAROSE:  All right.  So our first
19 order of business is to prescribe the ballot
20 language, and that's what we're going to address
21 right now.
22           To prepare for today's meeting my staff
23 worked on some draft language that was circulated 24
24 hours ago, as is standard practice, to all the
25 members of the Ballot Board.
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1           Members received the copy of the draft
2 before the meeting, and it's also included in the
3 Board Members' binders, and of course, it's available
4 for members of the public and members of the press
5 corp up here on the front table.
6           We will begin with public comment.  If
7 anyone who has signed in wishes to address the Ballot
8 Board regarding the ballot title and ballot language
9 for Issue 1, when you step up please identify

10 yourself and any organization that you represent.
11           At this time, Sarah, who do we have to
12 testify?  Let me get that list.  And as a reminder,
13 if anyone hasn't signed in please make sure to do so
14 right away so that you do get the opportunity to
15 state your case.
16           We so far have one member of the public
17 who is here representing the Petitioners' Committee,
18 and that is Mr. Don McTigue.
19           Mr. McTigue, a frequent visitor to the
20 Ballot Board, look forward to your testimony.  Thank
21 you, sir.
22           MR. MC TIGUE:  Good morning,
23 Mr. Secretary, Members of the Board.  I am Don
24 McTigue, counsel for the Petitioners' Committee,
25 which is the committee of five Ohioans from different
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1 parts of the State who are listed on the face of the
2 petition and were responsible by law for that
3 petition.
4           I have -- well, two days ago, on behalf
5 of my clients, I submitted proposed ballot language
6 which I assume was distributed to everyone on the
7 Ballot Board.
8           In addition, this morning before the
9 meeting -- before the meeting was called to order, I

10 provided a two-page statement, or testimony, whatever
11 you want to refer to it as, of what our position is.
12           I included another copy of the proposed
13 ballot language from the Petitioners, and also two
14 exhibits which are referenced in my written
15 statement, which are the ballot language and Joint
16 Resolutions from 2015 and 2018, which dealt with
17 redistricting.  2015 was General Assembly
18 redistricting, and 2018 was Congressional
19 redistricting.
20           In addition, distributed were two
21 one-page statements that citizens asked us to bring
22 and submit as written testimony, so that is before
23 you today as well.
24           To begin, I wanted to note that the --
25 first of all, that the letter that I drafted
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1 yesterday, and was submitted today, says Dear Acting
2 Chair Uphoff.
3           CHAIR LAROSE:  Sorry for the surprise.
4           MR. MC TIGUE:  Yes.  But, you know,
5 the -- we have your name, Mr. Secretary, at the top,
6 and his below that as the Assistant Secretary of
7 State.
8           So the petition at issue that the ballot
9 language is based on was circulated statewide and had

10 signatures of over half a million Ohioans from all 88
11 counties of this State.
12           And we are formally requesting
13 respectfully that the proposed language that we
14 submitted -- or that I submitted on behalf of my
15 clients be adopted by this Board.
16           The proposed language follows very
17 closely, both in terms of form, tone, and length, the
18 redistricting amendments from 2015 and 2018, which is
19 why they are attached as exhibits.
20           Both of those amendments were lengthy in
21 terms of the -- they were submitted through joint
22 resolutions, but they are very lengthy, as is the
23 proposed amendment that we're here on today.
24           However, in 2015 and 2018, the Ballot
25 Board was able, on a bipartisan basis, to approve
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1 ballot language that was limited to four bullet
2 points, which basically distilled the most important
3 aspects of the proposed redistricting changes to the
4 Ohio Constitution.
5           Those -- that ballot language in both
6 years was roughly around 200 words.  The Secretary of
7 State drafted -- or that's coming out of the
8 Secretary of State's office is close to 900 words.
9           We believe that the model that this

10 Board followed in 2015 and 2018 should be followed
11 again.  The Board is aware, of course, of what the
12 legal standard is, some of that was already
13 mentioned.
14           But to repeat, Revised Code Section
15 3505.06 Division (E) provides that when a condensed
16 text is being used as ballot language that it must
17 properly describe the amendment that is being
18 proposed by the Petitioners or the General Assembly.
19           The Ohio Constitution, Article II,
20 Section 1g, adopts, for initiated Constitutional
21 amendments, the provision of Article XVI, Section 1,
22 which provides that ballot language shall properly
23 describe the substance of the proposal, and that it
24 may not mislead, deceive, or defraud the voters.
25           The Ohio Supreme Court, over a series of
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1 cases, has developed standards for ballot language,
2 including that the language must be accurate and not
3 misleading or deceptive or prejudicial, meaning an
4 attempt to influence how people are going to vote,
5 either yes or no.  In other words, the language
6 should be as neutral as possible.
7           The ballot language that the Petitioners
8 have proposed meets these standards, and does it in a
9 brief form similar, again, to 2015 and 2018.  We

10 believe that there is no reason to deviate from that.
11           In addition, we -- or I wanted to
12 mention what the standard is for the ballot title,
13 recognizing, of course, that the Secretary of State,
14 not the Board, is responsible for the ballot title.
15           But the standard there is in Revised
16 Code Section 3519.21, which states that in preparing
17 the ballot title the Secretary shall give a true and
18 impartial statement of the measure in such language
19 that the ballot title shall not be likely to create
20 prejudice for or against the measure.
21           Further provides that the person or
22 committee promoting the measure may submit to the
23 Secretary of State suggested ballot title which shall
24 be given full consideration by the Secretary of
25 State.
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1           With our proposed ballot language we
2 also submitted a proposed title which we believe is
3 to the point and neutral, and meets the statutory
4 requirements.
5           Yesterday -- going now beyond my
6 prepared statement, yesterday we received the
7 Secretary of State's office draft, and I have a few
8 comments about that.
9           I think we received it late yesterday,

10 or sometime in the afternoon yesterday.  So let's --
11           CHAIR LAROSE:  I gave it to members at
12 11:00 a.m.
13           MR MC TIGUE:  Okay.  And I received it,
14 I think, either late morning or early afternoon, but
15 essentially less than 24 hours ago.
16           The language is stunning in it being
17 false and misleading, and it is unabashed in terms of
18 its prejudicial language.
19           There's no reasonable person who could
20 read that language, and after reading that draft
21 language could conclude that -- that it is an honest
22 attempt to craft unbiased, fair ballot language that
23 allows voters to make independent decisions about the
24 issue, rather I would describe the -- that the
25 language as a farce of Shakespearian proportion.
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1           If anything, that language is proof of
2 the need to remove elected officials from the
3 redistricting process, which is what this amendment
4 attempts -- or will do if adopted by the voters.
5           So again, the 2015/2018 language
6 presents, I think, model language that this
7 Commission -- or this Board, I'm sorry, should
8 follow.
9           I want to point to a couple -- you know,

10 not -- not to go over every single line of the draft
11 from the Secretary of State's office, but I do want
12 to point out a couple of things that are -- that jump
13 out right away.
14           In paragraph 1, or bullet No. 1, I
15 should say, okay?  Bullet No. 1, it starts out by
16 saying that the proposed amendment would repeal
17 constitutional protections against gerrymandering.
18           What it does not say is that it's
19 instituting protections, even more protections than
20 currently exist in the Constitution against
21 gerrymandering.
22           It also goes on in that first paragraph
23 to refer to the -- to the vote -- the votes in 2015
24 and 2018.
25           In all the years I've been doing this
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1 I've never seen a reference to prior election
2 results, and it can only be in here for the purpose
3 of trying to prejudice the voters into voting a
4 certain way, meaning in this particular instance to
5 vote no, that that's the only reason that that
6 language really is in here.
7           It also has language regarding
8 eliminating the longstanding ability of Ohio citizens
9 to hold their representatives accountable for

10 establishing State, Legislative, and Congressional
11 districts.
12           The problem with that is that whole
13 accountability argument only works when you have fair
14 districts, not when you have these severely
15 gerrymandered districts that we have in Ohio.
16           So the severe -- and I think Ohio may be
17 the worst or has been -- in national publications
18 indicated Ohio has probably the worst gerrymandered
19 districts of any of the 50 states, and that -- when
20 you have that, it is not possible to hold elected
21 officials accountable.
22           Paragraph 2 talks about establishing a
23 new taxpayer-funded commission.  What it doesn't say
24 is that there's already a taxpayer-funded commission.
25           So it's making it appear that this is

Page 16

1 something new, that there's going to be a commission
2 that's going to be taxpayer-funded, but that is what
3 we have right now, is making changes in how the
4 Commission -- what the makeup of the Commission is,
5 that is true.
6           But this language was written the way it
7 is to get people thinking that somehow this is a
8 new -- a new commission that is going to result in
9 new funding, but we already have that.  And again,

10 the language could have been written differently, but
11 it wasn't.
12           It also, in that paragraph, refers to
13 manipulating -- that the Commission is required to
14 manipulate the boundaries of State, Legislative and
15 Congressional districts to favor the two largest
16 political parties in the State.
17           The word manipulate was obviously chosen
18 rather than simply the word draw, because that's what
19 the -- that's what the Commission does, they draw the
20 districts.
21           Manipulate has very negative
22 connotations to most people, and that's why it is
23 there; to influence how people will perceive what
24 this amendment is.
25           And then with respect to favoring the

RELATORS_059



Proceedings

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481

5 (Pages 17 to 20)

Page 17

1 two largest political parties, it's a misstatement
2 because the actual amendment provides that the --
3 that the amendment would, quote, ban partisan
4 gerrymandering and prohibit the use of redistricting
5 plans that favor one political party and disfavor
6 others.
7           The existing -- and in fact, existing
8 Article XI already requires the Commission, the one
9 that exists right now, to draw districts that closely

10 correspond to the preferences of Ohio voters.  This
11 amendment uses the same language, closely
12 corresponds.
13           If we look at the ballot language used
14 for the 2015 Amendment, it doesn't say that the
15 Commission would be required to manipulate districts
16 to favor political parties, so why does it say it
17 now?
18           Further, drawing districts that roughly
19 track the way Ohioans actually vote statewide rather
20 than rigging districts to force outcomes at odds with
21 how Ohioans vote is the opposite of partisan
22 gerrymandering.  I think it's important to keep that
23 in mind.
24           This taking into consideration how
25 people vote in the State and drawing fair districts
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1 based on that is the very opposite of partisan
2 gerrymandering.
3           Going back to the offered language from
4 the Secretary of State's office, it -- Paragraph 5
5 says that the amendment would prohibit any citizen
6 from -- I'm sorry, not Paragraph 5 -- Paragraph 8.  I
7 have problems with Paragraph 5, too, but I'm trying
8 to be brief.
9           Paragraph 8 limits the right of Ohio

10 citizens to freely express their opinions to members
11 of the Commission or to the Commission staff.
12           This could not be further from the
13 truth.  In fact, all you have to do is look at the
14 Attorney General's approval of the summary, and look
15 at the actual amendment.
16           What the actual amendment provides is
17 that the Commission shall conduct multiple hearings
18 throughout the State at multiple points in the
19 process, shall be open to anyone who wants to testify
20 or present testimony, including through electronic
21 means and through a portal that the Commission would
22 be required to establish.
23           It provides that all of the meetings of
24 the Commission are open meetings, open to the public,
25 and importantly, that no decision can be made by the
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1 Commission outside of a public meeting.
2           The amendment is replete with
3 transparency, provisions, and opportunities for any
4 citizen in Ohio, even if they cannot physically
5 attend a public hearing, is replete with options for
6 them to do so.
7           So that provision is just so
8 fundamentally false that -- and I think it does a
9 disservice to the voters of Ohio by making it appear

10 the -- making this amendment appear the opposite of
11 what it actually is.
12           So these are examples of the way that
13 the language is inaccurate, deceitful, deceptive, or
14 clearly designed to skew the results to influence
15 voters in a prejudicial way.
16           I would respectfully request that the
17 Commission -- or I'm sorry, the Board, approve --
18 reject this offered language from the Secretary of
19 State's office, and rather go with something that
20 voters have -- have seen before, twice before, in
21 terms of its brevity, in terms of its basic
22 substance, and that also communicates to voters in a
23 fair and unbiased way what the proposal is that they
24 are being asked to vote upon.  Thank you.
25           CHAIR LAROSE:  Thank you, Mr. McTigue.

Page 20

1 And at this time do any members of the Commission

2 have questions for the witness?

3           SENATOR HICKS-HUDSON:  I do.

4           CHAIR LAROSE:  Senator Hicks-Hudson, go

5 ahead.

6           SENATOR HICKS-HUDSON:  Thank you.  Thank

7 you, Mr. McTigue, for your comments and your going

8 through the Secretary of State's proposed ballot

9 language.

10           I kind of want you to go through every

11 part, as opposed to just only the highlights that you

12 pointed out that you found, and I agree with, that

13 are not what our role of the Supreme Court has set

14 through case law, and also what the Ohio Constitution

15 requires of us, which is to present to the voters so

16 that they can make an honest decision based upon

17 impartial, fair language, and that's just the

18 opposite of what you're calling deceitful, I'll use

19 the word disingenuous, although that's not a legal

20 standard, but it's all part of what I think is the

21 ultimate goal, which is to defraud and lead to a

22 certain type of result by voters.

23           Specifically with your language, the

24 language by the Proponents, you talked about that

25 that language is based upon the prior 2015, 2018
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1 language that was put together.
2           Can you talk about -- a little bit about
3 that process, and was it done within a 24-hour period
4 before the Ballot Board has to make a decision, or
5 how -- was it more opportunities for both sides to
6 come together and work on language that was presented
7 fairly to the voters?  Compound questions in there,
8 so you can take them any way you want to.
9           CHAIR LAROSE:  Mr. McTigue, please go

10 ahead.
11           MR MC TIGUE:  Mr. Secretary, Senator
12 Hicks-Hudson, Members of the Board, I was privy to
13 the drafting of language in 2015 and 2018, and yes,
14 proponents -- well, everyone seemed to be a
15 proponent, okay?  At least that's the way it ended
16 up, which is why we had joint resolutions passed.
17           But, you know, there was give and take
18 and negotiations on the joint resolutions, and then
19 there was a consensus, bipartisan consensus on the
20 ballot language.
21           And, you know, the key part of that
22 being to, in a brief form, because after all we are
23 talking about condensed ballot language per the
24 statute, to address the major points.
25           And there was -- agreement was reached
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1 by Democrats and Republicans from the -- from the
2 Legislature and by the Ballot Board and, you know, we
3 had simple language.
4           CHAIR LAROSE:  Further questions?
5           SENATOR HICKS-HUDSON:  Followup, if I
6 may.
7           CHAIR LAROSE:  Senator Hicks-Hudson.
8           SENATOR HICKS-HUDSON:  Thank you.  Do
9 you think that if we were to approve the Secretary of

10 State's language that we would be in violation of
11 Article II, Section 1g of the Ohio Constitution?  And
12 if so, why?
13           MR MC TIGUE:  Well, I do believe that if
14 this language is adopted that it -- it certainly
15 fails to meet the standards of the content that's set
16 forth in the Constitution, and in statutes, and in
17 Ohio Supreme Court case law, and that holds true as
18 well for the ballot title.  So yes, I believe that it
19 would be a very apparent violation.
20           SENATOR HICKS-HUDSON:  Followup if I
21 may?
22           CHAIR LAROSE:  Please go ahead.
23           SENATOR HICKS-HUDSON:  I'll make this my
24 last question to you because you do have questions,
25 Mr. Secretary, too, about how this language that

Page 23

1 we -- that was proposed by your office was created.
2           So my last question to you, Mr. McTigue,
3 is when we look at the language that is being
4 presented by the Secretary of State, then hold up the
5 language as presented by the Proponents, would you
6 agree that just in the way that folks, when it comes
7 to the ballot, will look at language, that if it
8 causes confusion that there's more likely a no vote
9 than if there is a clear and concise, thoughtful,

10 fair, impartial language that does not deceive, that
11 is not misleading, and does not lead to confusion?
12           When you hold these two up, do you think
13 that if we vote in favor of the Secretary's language
14 that we are not upholding our Constitutional duties
15 to the citizens and to the State of Ohio?
16           MR MC TIGUE:  Secretary LaRose, Senator
17 Hicks-Hudson, and Members of the Board, also I think
18 a compound question, but yes, if this language was
19 approved it would be my view that you're not
20 upholding your duties.
21           You take oaths to uphold the
22 Constitution and the laws of the State of Ohio.  The
23 standards for ballot language and ballot titles are
24 set out in black and white, and I think it's pretty
25 apparent that those standards are not being met here.

Page 24

1           I would also note the other part -- the
2 first part of your question about people being
3 confused, I think that when people are confused --
4 and I think this is, you know, Political Science 101,
5 when people are confused about a proposed law that
6 they are being asked to vote on, or when it is
7 long -- when it's long, that the traditional thinking
8 is that people will tend to vote no because they feel
9 they don't understand it, okay?

10           And that's one of the reasons that
11 condensed texts are generally better, you know.  If
12 you're dealing with a long proposal you want to hit
13 the important points, the fundamental points that
14 voters need to know to make an informed decision.
15           And in that regard in terms of -- you
16 know, I think I've already pointed out that I think
17 the Secretary's draft is about 900 words.
18           The -- I've heard this before at Ballot
19 Board meetings that oh, well, we can go with the
20 short version because the full text, by law, is
21 required to be posted at every single polling place.
22           It is published in newspapers throughout
23 the State of Ohio for three days -- consecutive weeks
24 before the election.  It now also appears on the
25 Secretary's of State's website per law.
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1           So the full text is available to people
2 who have the inclination to read it, as opposed to
3 facing language that is just too long for them to
4 deal with.
5           Also keep in mind that there's a time
6 limitation how long you can be inside a voting booth.
7 I can't recall if it's five minutes or ten minutes
8 but, you know, there is this limitation.
9           And so sometimes people also feel some

10 pressure, you know, there that I'm trying to
11 understand this, but I got to go.  So I think there
12 are lots of reasons that long language works in favor
13 of the no vote.
14           SENATOR HICKS-HUDSON:  Thank you.
15           CHAIR LAROSE:  Representative Upchurch.
16           REPRESENTATIVE UPCHURCH:  Thank you,
17 Mr. Secretary.  Thanks for coming in, Don, it's
18 always good to see you.  I think you get younger and
19 I get holder.
20           First question, did you ever reach out
21 to the Secretary of State's office with the proposed
22 language?  And then second question would be was
23 there any response or engagement from the Secretary's
24 office?
25           MR MC TIGUE:  Yeah, Mr. Secretary,
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1 Representative Upchurch, Members of the Board, in

2 terms of reaching out, I submitted our language, you

3 know.

4           Ms. Huffman contacted me about

5 submitting language, which we were working on, and we

6 submitted that as soon as it was done on our end.

7           I'm not sure, is that what your question

8 is?  I did not reach out about hey, can we sit down

9 and negotiate language, you know.

10           CHAIR LAROSE:  Before we move on I'll

11 point out that we did reach out to both the Majority

12 and Minority Members of the Board and offer to sit

13 down and discuss this, that was part of the process

14 that we followed.

15           Further questions, Representative

16 Upchurch?

17           REPRESENTATIVE UPCHURCH:  No.

18           CHAIR LAROSE:  Okay.  Senator

19 Hicks-Hudson?

20           SENATOR HICKS-HUDSON:  Thank you.  Yes,

21 I want to clarify the record because you're correct

22 that there was a request by your -- I always call

23 President Uphoff -- but to discuss with me, but my

24 schedule did not -- was not conducive for that.

25           And I had requested the moment that we
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1 got the date of this hearing, that language -- if you
2 had draft language, that it would be something that
3 we could look at, and it had been my understanding,
4 as being on the Ballot Board for a couple years now,
5 that usually we come in and we get the language
6 already done, and I thought that that was more along
7 the lines of the purview and the responsibilities of
8 the Secretary of State.
9           I appreciate the fact that we did get

10 the language like yesterday morning late, as opposed
11 to sometimes getting it at the -- at nighttime after
12 I've gone to bed in preparation to get here on time
13 for our an early morning meetings, so there has been
14 improvement in that respect.
15           But I do -- I think the record should be
16 really clear that, you know, 24 hours isn't
17 necessarily a lot of time to deal with 900 and some
18 words that really I'm not sure fit into the confines
19 of either what the law requires, and just looking at
20 and making a really thoughtful evaluation of the
21 language.
22           So I appreciate the fact that there
23 was -- that your office did reach out to try to meet
24 with us, but the way my schedule is I was not
25 available to do that.  So I just wanted to make sure

Page 28

1 that the record was clear about that.
2           CHAIR LAROSE:  Thank you, Senator.  I'm
3 going to ask a question.
4           Mr. McTigue, you pointed at Paragraph 8,
5 and you raised concerns about Paragraph 8.  I'm just
6 going to read it.
7           Paragraph 8 in our draft language says
8 limit the right of Ohio citizens to freely express
9 their opinions to members of the Commission or to

10 Commission staff regarding the redistricting process
11 or proposed redistricting plans.
12           It simply says that it limits the right
13 of Ohio citizens to freely express their opinions.
14 Now, most of us as citizens are very accustomed to
15 the right that we have to contact our local officials
16 to tell them if we like or don't like something that
17 they are doing.
18           And so it was a little bit jarring to
19 see in the approved language of the amendment that
20 you all are proposing.  In 5(A)(3) it literally says
21 no person shall attempt to contact any member or
22 members of the Commission.
23           I've never seen something in the law
24 that says you're not allowed to talk with somebody
25 whose salary you're paying, who is performing a
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1 public function, but this constitutional limit would
2 say no citizen may contact any member of the
3 Commission to express their opinions about the maps
4 that they're drawing.
5           So let's say hypothetically I was a
6 member of the Commission, which I wouldn't be
7 eligible for this, but if I were and I was at a
8 soccer game for one of my daughters and somebody
9 walked up and said, you know, my neighborhood, my

10 town is a community of interest and we're being
11 divided in the most recent draft of the map and I
12 really think you should try to keep us whole, that
13 person would now be violating the Ohio Constitution
14 by expressing to me their opinion about the public
15 work that I was doing as a member of the
16 Redistricting Commission.
17           How else would you describe that other
18 than what we used as -- I guess my question would be
19 how would you describe that other than limiting the
20 right of Ohio citizens to express their opinions?
21           MR MC TIGUE:  Mr. Secretary, I think the
22 answer to your question is to have fair language you
23 need to have context, okay?
24           As I said before, the Commission is
25 required to hold multiple, multiple hearings
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1 throughout the State of Ohio.
2           It is required to have instituted means
3 for people to -- anybody in the State of Ohio to
4 contact the Commission Members.
5           I think also the context, in terms of
6 the section that you're referring to, is designed to
7 prevent undue influence being brought on members of
8 the Commission.
9           These are not elected officials, okay,

10 they are members of the Commission.  If you -- you
11 know, if you -- you don't want to have lobbyists or
12 elected officials talking to them about protecting
13 the districts or, you know, how they think it should
14 be done, so this is -- it has -- it's about the
15 context in which this statement, standing by itself,
16 is written.
17           And you need to -- people are going to
18 take from this that the process is not going to be
19 open, it's not going to be transparent, they are not
20 going to have opportunities.  So -- and that is the
21 furthest thing from the truth.
22           CHAIR LAROSE:  So let's unpack that a
23 little bit more.  You mentioned the term undue
24 influence.
25           I guess, in my opinion, when one citizen
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1 talks to another citizen who is charged with an
2 important public responsibility, I wouldn't consider
3 that undue influence.  I would consider undue
4 influence some sort of a bribe or obviously those
5 kind of things are undue influence.
6           Is there language in here that protects
7 against that?  I mean, is there a personal financial
8 disclosure required of the Commission Members, the
9 same kind of ethics standards that other public

10 officials are held to?
11           Because somebody talking to me at a
12 soccer gave is not undue influence.  Somebody
13 offering me something of value obviously is both a
14 criminal act and undue influence.  What protections
15 protect against that?
16           MR MC TIGUE:  Well, Mr. Secretary, there
17 are provisions regarding financial disclosures by the
18 Commission Members.
19           But in addition to the issue of undue
20 influence, potential undue influence, there's also
21 the fact that the amendment says that decisions and
22 deliberations can only occur in open meetings.
23           You undermine the process when you're
24 talking about essentially a body of officials being
25 able to receive input on their own outside of the
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1 context of an open meeting, so it undermines that
2 basic premise that all actions and deliberations
3 should occur in an open meeting.
4           CHAIR LAROSE:  Final question on this
5 line that I'm on here.
6           So when the amendment language -- the
7 proposed amendment language says no person shall
8 attempt to contact -- no person shall attempt to
9 contact any member of the Commission, is that not

10 limiting the ability of Ohioans to express their
11 opinion?
12           MR MC TIGUE:  Well, Mr. Secretary, as I
13 said, the problem with the language in the draft is
14 the context -- is the lack of context, actually.
15           CHAIR LAROSE:  I don't think that you
16 answered my question.
17           Does that limit the ability of Ohioans
18 to express their opinions to members of the
19 Commission?
20           MR. MC TIGUE:  In my view it does not.
21 They can still express their views to the Commission
22 in public meetings or in public hearings, or through
23 the portal that is going to be set up, so that all
24 the information is available to everyone.
25           CHAIR LAROSE:  Okay.  To me that would
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1 be like saying that the only way you can talk to a

2 State Legislator is in a Commission room like this or

3 on the floor of the Ohio Senate.  Somehow I don't see

4 that to be adequate.

5           Further questions for Mr. McTigue?

6           Senator Gavarone.

7           SENATOR GAVARONE:  Thank you very much.

8 I'm just going to follow up on a little bit on that

9 Paragraph 8.  You know, courts have said that the

10 language is misleading if it's factually inaccurate.

11           Just looking at the face of Section

12 5(A)(3), saying that no person shall have any

13 contact, that on its face limits the right of Ohio

14 citizens to freely express their opinions to members

15 of the Commission or the Commission staff regarding

16 the process.  There is nothing about Paragraph 8 that

17 is factually inaccurate.

18           MR MC TIGUE:  Secretary LaRose, Senator

19 Gavarone, Members of the Board, again, I think that

20 something can be misleading or deceptive if the -- if

21 it is taken -- if you don't have the full context,

22 which is the point that I was making before.

23           SENATOR GAVARONE:  But it's not

24 factually inaccurate, which is the standard.  So

25 voters have the right --

Page 34

1           MR MC TIGUE:  Senator, that's not the
2 only standard.
3           SENATOR GAVARONE:  It's factually
4 inaccurate.
5           MR MC TIGUE:  And that's one standard.
6           SENATOR GAVARONE:  This is factually
7 accurate.  So voters have the right to know what they
8 are voting on.
9           Now, I've been an attorney for many

10 years and one of my jobs was to make sure my clients
11 made informed decisions.  Every citizen in Ohio has
12 the right to have the information in front of them to
13 make an informed decision.
14           You were talking briefly about the time
15 limitation of polling booths, as the argument for 5,
16 very generic points that are in the proposal that you
17 suggest.  But at the same time you said that that's
18 okay because they can read the entire full text.
19           It's been said that the proposal put on
20 by the Secretary of State here has 900 words; 900
21 words that accurately explain what this is.
22           If there's a time limitation do you
23 believe that they would have time to read the full
24 text of the amendment to fully understand what is
25 going on during that time limitation?
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1           MR MC TIGUE:  Mr. Secretary, Senator

2 Gavarone, and Members of the Board, for a voter who

3 has not read the text or been informed about the

4 provisions that they are being asked to vote on, I

5 don't think they would have sufficient time to read

6 through 900 words and understand it.

7           But the larger issue here is -- I mean,

8 yeah, some voters, but not necessarily all, and the

9 question becomes whether again the -- the picking and

10 the choosing of language that is included in those

11 900 words, the language that's been chosen here is

12 essentially language and then it's been cast in a way

13 to bring about no votes.

14           CHAIR LAROSE:  I'm glad you mentioned

15 the issue about the time it takes for people to

16 consider things.

17           In fact, in your hometown, Senator

18 Hicks-Hudson, up in Toledo last year, there was a

19 number of charter amendments on the ballot and we saw

20 that that resulted in, in some cases, lines at the

21 poling locations, which we go out of our way to

22 minimize and reduce that so everyone has a quick and

23 convenient experience when they vote.

24           So that's why I think it's important

25 that this summary language clearly express what it is
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1 without requiring someone to read the entire section.
2           Senator Hicks-Hudson, I believe you had
3 a question?
4           SENATOR HICKS-HUDSON:  Not so much a
5 question, but it's just -- well, maybe it is a
6 question, and I'll try not to make it a compound
7 question.
8           But what we're really talking about in
9 terms of ballot language versus the argument that

10 each of the proponents -- I'll call it the support
11 for or against the ballot language itself, is where
12 what should be our third part or a second action of
13 establishing the committees to write the arguments
14 and explanation.
15           I wonder if what was is -- has been
16 proposed by the Secretary of State's language is not
17 really that, that it's more of the argument in
18 opposition to fair language or the petition language
19 that more than, you know, that the folks who signed
20 the petitions did initially, and I believe that, you
21 know, Mr. McTigue is talking about context.
22           I also think that we should be talking
23 about how words matter, and that there are all
24 kinds of -- if we go down the grammar rule about what
25 nouns are versus the adjectives, versus persuasion,
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1 versus just factual, and I would submit to you,
2 Mr. Secretary, that the language that is being
3 proposed of out of your office is language that not
4 only is designed to not be neutral, but to persuade a
5 specific outcome.
6           And, you know, you've heard the thing
7 about being misleading, deceitful and dishonest in
8 terms of how it's put together, how I read it, it is
9 opinion and not facts.

10           You know, the facts is that there would
11 be a commission made of 15 members, that this
12 commission would be -- there's a process by which
13 those members would be selected, that they would not
14 be politicians, that the problem that the voters who
15 signed those petitions in Ohio that bring us here
16 today is that they do not trust our process that we
17 have.
18           And so what we're looking at is really a
19 need for -- to remove the political persuasion part
20 of it, and to let those opponents -- proponents
21 persuade the voters.  The language at the ballot box
22 should not do that.  The language should be very
23 clear.
24           You know, having served as a Director of
25 the Lucas County Board of Elections, and
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1 understanding the lines that we've had to deal with,
2 and having to sit with lists of lawyers and others,
3 and also being a lawyer myself, making sure that the
4 language met the Constitutional as well as the
5 Supreme Court standards, I'm sorry, but I cannot look
6 at what the Secretary's office has created and say
7 that it is fair, that it is not deceitful; in fact,
8 that it is deceitful, that it is misleading, that it
9 is taking words and manipulating those words to get a

10 skewed outcome.
11           And when I saw the title yesterday, even
12 before we had a chance to read the language, I said
13 this cannot be.
14           This cannot be what we are sitting here
15 to be dealing for the citizens of the State of Ohio
16 to give them a fair chance to govern themselves, this
17 cannot be.
18           And so, Mr. Secretary, I'm not sure if
19 this is the proper time, but I would like to make a
20 motion that we accept the proponents' language, that
21 that would be the language that we place on the
22 November 5th -- November 5th election as the ballot
23 language.
24           CHAIR LAROSE:  Senator, this is still --
25 we're still in public comments, so we're not in the

Page 39

1 time for that, but there will be time for that.  So
2 I'll ask you to hold up on that motion until that
3 time of the meeting comes up.
4           SENATOR HICKS-HUDSON:  I wasn't sure,
5 but I just wanted to make sure, and no disrespect to
6 you, Mr. Secretary, about running the meeting, but I
7 think it's very clear that we have to give the
8 citizens their due, and so therefore, I wanted to
9 make sure that that was on the record.  Thank you.

10           CHAIR LAROSE:  Thank you, Senator.
11 Mr. McTigue, a question on Section 12 of your
12 amendment language.
13           Section 12 contains a severability
14 clause.  It was odd to me to see a severability
15 clause in there, but also contains what I guess again
16 as a nonlawyer I would call like a preemption clause
17 or something like that, and it's in Section B.
18           It says if any provision of this Article
19 conflicts with other provisions of the Constitution,
20 the conflicts shall be resolved in favor of this
21 Article.  Can you explain what that does in action,
22 that Section 12(B)?
23           MR MC TIGUE:  Yes, Mr. Secretary,
24 Members of the Board.  That language is actually
25 standard type of language that you would find often
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1 in legislation, or even more so in Municipal Charter
2 amendments, which are like the constitutions for the
3 municipality.
4           The idea there is that because there
5 could be other provisions in the Constitutional and
6 State law that might be interpreted as being in
7 conflict, that we want to make clear for purposes of
8 judicial construction of the amendment of what takes
9 priority.  But that is the standard type of language

10 that we have often used.
11           CHAIR LAROSE:  So in effect it means
12 that if approved by the voters, this amendment, if
13 there are conflicts, would preempt any other part of
14 the Ohio Constitution?
15           MR. MC TIGUE:  Yes, but only if there is
16 a conflict, okay?  And there's a general rule that
17 courts follow, judicially created rule, that when
18 courts are faced with potential conflict between
19 either two statutes or two Constitutional provisions,
20 they are to -- the court is charged with attempting
21 to resolve the conflict in the way that it
22 construes -- construes the constitutional provisions.
23 It's called the Doctrine of Constitutional Avoidance.
24           So -- and also try to giving effect to
25 all parts of the Constitution, if it is possible, to
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1 construe it in a way that there would not be a

2 conflict.  But again, that's general judicial --

3 juris prudence.

4           CHAIR LAROSE:  Thank you.  Senator

5 Gavarone.

6           SENATOR GAVARONE:  Thank you very much.

7 Okay.  So back to voters being able to make an

8 informed decision on this, you know, despite needing

9 to include all of the information to make a truthful

10 representation at the petition stage, it's now being

11 offered that, in five general bullet points, the

12 entire proposal can be summarized in a way that

13 assures a free, intelligent and informed vote by the

14 average citizen affected as the Ohio Constitution and

15 the Supreme Court requires, doesn't that seem to defy

16 logic on it's face?

17           MR MC TIGUE:  Well, Mr. Secretary,

18 Senator Gavarone, Members of the Board, the 2015 and

19 2018 language that our language is modeled after,

20 that was adopted on bipartisan basis.  The Democratic

21 and Republican members of those two Boards believed

22 that it met Constitutional standards.

23           That ballot language was not challenged

24 in court by anyone as being either inaccurate or

25 biased or under inclusive, it was the belief that it
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1 was -- that is met the standards.  We believe that,

2 likewise, our language will meet those standards.

3           SENATOR GAVARONE:  Follow up?

4           CHAIR LAROSE:  Yes, go ahead.

5           SENATOR GAVARONE:  Thank you.  Okay.  So

6 why does the proposed language omit information about

7 the selection processes for the Bipartisan Screening

8 Panel, Ohio Citizens Redistricting Commission, and

9 the Special Masters?  There's no language in your

10 summary as to the process.

11           MR MC TIGUE:  You know, I think --

12 Mr. Secretary, Senator Gavarone, Members of the

13 Board, it's always easy to go through and say well,

14 why isn't this in there, why isn't that in there.  We

15 tried to again follow what this Board has twice

16 before felt was sufficient.

17           We -- obviously if you have language

18 that requires a Commission that consists of 15

19 members, there has to be some way for them to be

20 selected, and -- because somebody has to do that.

21           And the details on the process, for

22 folks who want to dig down into it, they can review

23 the text in the full amendment.

24           So again, it's always easy to come up

25 with additional things that should be in there or,
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1 you know, what -- you can debate then how -- how
2 important it is to have, you know, this versus that.
3 The ultimate goal of a condensed text is to be a
4 condensed text.
5           CHAIR LAROSE:  I know Senator
6 Hicks-Hudson has a question.
7           While we're on this subject though of
8 condensing and how long the ballot language should
9 be, I was looking at the five bullets that you all

10 submitted, and reviewing those when we got them from
11 you I believe yesterday or later the day before, and
12 trying to say well, does this describe to somebody
13 what this very lengthy Constitutional Amendment
14 actually does.
15           And this may be a rough way of looking
16 at it, but are you aware of how many words are
17 contained in the amendment draft?
18           I don't know if you did a word search on
19 it or a word count on it, but the amendment draft
20 contains 7 -- over 7,000 words.  If you include the
21 stricken language we're at now over 13,000 words.
22           The entirety of the United State's
23 Constitution is 7,500 words.  So what we're talking
24 about is a really in depth amendment that is even the
25 same length as, or depending on how you look at it
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1 twice the length of the entire U.S. Constitution.
2           Do you think that five bullets is
3 sufficient to describe to a concerned or interested
4 voter -- five bullets can describe a 13,000 word
5 amendment?
6           MR MC TIGUE:  Well, Mr. Secretary,
7 Members of the Board, the -- the joint resolutions
8 from 2015 and 2012 also contained thousands of words.
9 I don't know the exact number, but I'm sure it's in

10 the thousands.
11           It was -- you know, it dealt with all of
12 the provisions regarding redistricting in the Ohio
13 Constitution, including striking out some provisions
14 and replacing them with new language.
15           So do I believe that this language is
16 sufficient to fairly inform voters?  Yes, I do.
17           CHAIR LAROSE:  Okay.  I suppose we just
18 disagree then.  Senator Hicks-Hudson.
19           SENATOR HICKS-HUDSON:  Thank you,
20 Mr. Secretary.  Thank you, Don, for -- I'm going to
21 call you Don now.  You've been up here long enough --
22           CHAIR LAROSE:  Once we're an hour into
23 the meeting.
24           SENATOR HICKS-HUDSON:  I appreciate your
25 comments and I want to followup with both what the
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1 Secretary raised about the condensing of the
2 language, and then also about what Senator Gavarone
3 talked about, but we are as a -- and this is more
4 philosophical.
5           But number one, we are a society of
6 laws, and those laws are based upon previous
7 decisions that are made either by the courts or by
8 language that has been passed by the legislature,
9 signed by the Governor.

10           So what we're looking at today is based
11 upon previous Boards of Ballot Boards and others in
12 terms of drafting legislation -- I'm sorry, not
13 legislation, but ballot language.
14           Do you agree that what we are looking
15 at, if we are to adopt the Secretary of State's
16 language, is an aberration from previous settled
17 kinds of practices in law and processes that we have
18 done as a state previously?  Forget about the feds,
19 we're the State of Ohio.
20           MR MC TIGUE:  Well, Mr. Secretary,
21 Senator Hicks-Hudson, and Members of the Board, I've
22 seen a lot language come out of the Ballot Board.
23           I do think that this language is,
24 despite the language -- the language on the two
25 ballot -- State issues last year, which we felt was
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1 pretty horrendous, this is even worse.

2           And it is on a very -- you know, it's an

3 important topic obviously, redistricting, and

4 obviously we had amendments in 2015 and 2018, and

5 those didn't work, right?

6           All we had, we had stalemate, we had --

7 the Ohio Supreme Court five times struck down the

8 plans and, you know, eventually unconstitutional

9 districts were followed.  It is -- this amendment was

10 designed to try to prevent that.

11           Yes, Secretary LaRose, there's a lot of

12 detail in it.  A lot of this detail is to try to cure

13 the problems that Ohio has experienced in this most

14 recent legislative redistricting, both Congressional

15 and General Assembly, by having more transparency, by

16 having additional criteria, by having more vetting of

17 who is making the decisions.

18           And so yes, that takes more words, but

19 it is to deal with the problem that we have had in

20 the most current redistricting episode.

21           SENATOR HICKS-HUDSON:  Followup if I

22 may?

23           MR. MCTIGUE:  Please, yeah, follow up.

24           SENATOR HICKS-HUDSON:  Thank you.  And

25 my second part was that the Supreme Court has ruled
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1 that the ballot language can be concise, it doesn't
2 have to be every single word of the -- of the ballot
3 initiative, but it can be a -- I don't want to be
4 a -- I don't want to diminish it or call it the cliff
5 notes, but it has to be fair, accurate, cannot
6 mislead, cannot be all the other things that we said
7 before, that I can't think of right now.
8           But the bottom line is that it has to be
9 able to present a fair question to the voters so that

10 they can make a decision independent of -- you know,
11 based on the language that's in front of them; is
12 that correct?
13           MR. MCTIGUE:  Mr. Secretary,
14 Senator Hicks-Hudson, that's correct.
15           SENATOR HICKS-HUDSON:  Thank you.
16           CHAIR LAROSE:  Senator Gavarone -- and
17 to be merciful here, if you need to take a break or
18 whatever, let me know.
19           MR. MC TIGUE:  No, I'm fine.
20           CHAIR LAROSE:  Okay.  Senator
21 Hicks-Hudson, question?  Sorry.  Senator Gavarone.  A
22 question from Senator Gavarone.
23           SENATOR GAVARONE:  Thank you.  Are you
24 aware there's a Ohio Supreme Court decision in State
25 ex rel Voters First versus Ohio Ballot Board?
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1           MR MC TIGUE:  Yes, I am.

2           SENATOR GAVARONE:  Okay.  And follow up?

3           CHAIR LAROSE:  Please.

4           SENATOR GAVARONE:  In Voters First the

5 court stated that it is axiomatic that who does the

6 appointing is just as important as who is appointed,

7 and without any description of this process, even in

8 the most general terms, the ballot language leaves

9 voters to speculate about who selects the Commission

10 Members.

11           Last by not including, at a minimum, who

12 would be selecting the Commission Members, the ballot

13 language fails to properly identify one of the key

14 elements of the propose Constitutional Amendment.

15           The proposal language violates the

16 six-to-one decision in which former Chief Justice

17 O'Connor joined in full, does it not?

18           MR. MC TIGUE:  You're talking about the

19 language that we submitted?

20           SENATOR GAVARONE:  Yes.

21           MR MC TIGUE:  Okay.  I think that it --

22 I'm sorry.  The first two bullet points talk about

23 the Commission.

24           First bullet point is to establish the

25 Ohio systems Redistricting Commission composed of 15

RELATORS_067



Proceedings

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481

13 (Pages 49 to 52)

Page 49

1 Ohio citizens.  Again, I think that this is
2 sufficient to comply with -- with the requirements of
3 the law in the Constitution.
4           SENATOR GAVARONE:  Followup?
5           CHAIR LAROSE:  Please.
6           SENATOR GAVARONE:  And you believe
7 that's sufficient even though it doesn't describe who
8 does the appointing?
9           MR MC TIGUE:  Well, I think that

10 describing who does the appointing is something
11 that -- again, if you're going to pick and choose, if
12 you're going to go through the process of picking and
13 choosing, that is something that it could be added,
14 but it's -- it's also something that I don't think is
15 essential to the understanding here.
16           CHAIR LAROSE:  Before you go on with
17 your next question, Senator, if I may.
18           So this is something that, you know,
19 I've thought about a lot and debated with my team as
20 we were drafting this.
21           I thought it was important, that it was
22 important in fact that we describe how members of the
23 Commission end up as members of the Commission.
24           I think that's a pretty crucial part of
25 this, and that's why we took pains to include that in
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1 Paragraph 6 in our proposed language here.
2           The current Ohio Redistricting
3 Commission, I can describe in two sentences how
4 people end up on there.
5           They are the elected members of the --
6 they are elected statewide constitutional officers in
7 certain cases, or they are appointed by the
8 members of the leadership of the House Majority and
9 Minority.

10           So the way that you end up on the
11 current Redistricting Commission is pretty
12 straightforward.
13           The proposed Redistricting Commission
14 that you all have laid out in your amendment, in
15 order to get on that it is a bit of a Rube Goldberg
16 device with a lot of twists and turns, and these
17 people appoint these people who do a -- a rank choice
18 vote of who is going to remain on the Commission to
19 whittle it down with, you know, the whole process
20 starting with retired Judges that are selected by
21 different partisans and these kind of things.  It's a
22 complex process.
23           And so for us to try to summarize that,
24 it -- the lengthiest part of our ballot language
25 we're proposing is in that Paragraph 6 because it is
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1 a really complex process.
2           If you have a quicker way to describe
3 that, I would certainly be open to it.  But how else
4 can we describe this process if it is in fact, as I
5 believe important, that we tell the voters what this
6 process is?
7           MR MC TIGUE:  Well, Mr. Secretary,
8 Members of the Board, I did not raise any specific
9 points regarding Paragraph 6.

10           I will hearken back to something that I
11 said, though, which is the proposed amendment is
12 lengthy in part to set up enough criteria to take
13 politicians out of the process of drawing the
14 districts.
15           And you have to start somewhere and you
16 have to end up somewhere with the 15-member
17 Commission.  And how you get there, you want to have
18 a process that I think is open and fair and that,
19 again, prevents people from serving on the Commission
20 who are going to have conflicts of interest.
21           So it is a multistep process to get to
22 that point.  And yes, it's more complicated than
23 simply saying that, you know, the Commission shall be
24 composed of seven people appointed by, you know, the
25 Governor and the Auditor, and two from each House,
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1 right, or -- you know, yes, it's more complicated
2 because you're trying to take politics out of the
3 process.
4           CHAIR LAROSE:  Of what I consider an
5 inherently political process, and has been for
6 hundreds of year.  Senator Gavarone.
7           SENATOR GAVARONE:  Yes, thank you very
8 much, Chair.
9           There are quite a few other very

10 material omissions in the five point summary that's
11 been proposed here, including omissions on the
12 language about removal of a Commissioner, of a
13 Commission Member, which lies solely with fellow
14 Commission Members and only for specified reasons.
15           It omits criteria that the Commission
16 will use in drawing the plans, which goes to the very
17 core of this amendment.
18           It omits information about the impasse
19 procedure which implements rank choice voting with
20 ties broken by a quote, unquote, random process.
21           It omits information about the exclusive
22 and limited jurisdiction for legal challenges of
23 proportionality, and the Ohio Supreme Court for
24 violations of proportionality.
25           It omits information about the role of
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1 Special Master and the Ohio Supreme Court in drawing

2 approved plans, and -- that are found not to comply

3 with proportionality standards.

4           And it materially omits the funding

5 mandate.  All of these omissions are sufficient

6 causes to be found defective, are they not?

7           MR MC TIGUE:  Secretary LaRose, Senator

8 Gavarone, I don't believe so.  I think that, you know

9 going back to the language drafted by the Secretary

10 of State's office, the problem with that language is

11 many of the terms are prejudicial.

12           It is stated in terms of, for example,

13 Paragraph 1 about repealing protections, but not

14 mentioning, of course, you know, that -- what

15 protections are being added.

16           So again, you can always pick and choose

17 about what you think is material, and I guess

18 material is in the -- is up to whoever decides what

19 material is, okay?  But -- and ultimately the courts

20 decide that.

21           CHAIR LAROSE:  And you land on the

22 purpose of the Ballot Board, this is why it's a human

23 process with duly elected humans and appointed humans

24 up here to make those tough decisions.

25           MR MC TIGUE:  That's right, and with
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1 ultimate responsibility being with the court to
2 enforce the Constitutional standards.
3           CHAIR LAROSE:  Further questions for the
4 long suffering Mr. McTigue?
5           MR MC TIGUE:  I can go all day.
6           CHAIR LAROSE:  Well, in that case -- no,
7 I do have one more, because at the beginning you
8 used -- well, a poetic phrase, I think you talked
9 about Shakespearian proportion, and you were I think

10 describing what I know to be an earnest effort by our
11 team to describe this very complex process in the way
12 that Ohioans can understand it.
13           That process can be imperfect because
14 you do your best to try to describe that language and
15 try to perfect it to the point where you can get a
16 majority of the Ballot Board to support it.
17           How long have you represented the
18 Petitioners in this case, Mr. McTigue?  From the
19 beginning of the process?
20           MR MC TIGUE:  Yes, Mr. Secretary, from
21 the beginning.
22           CHAIR LAROSE:  So the very beginning of
23 this process involves writing a summary that is
24 submitted to the Attorney General.
25           That has to be approved in order to
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1 start in earnest the petition gathering process.  How
2 many times was that submitted and rejected by the
3 Ohio Attorney General?
4           MR MC TIGUE:  Mr. Secretary, I'm trying
5 to remember, but I think it was rejected twice.  And
6 then we on our -- we voluntarily started it again to
7 essentially correct the No. 15 to be 19 due to a
8 typo, yes.
9           So -- I'm sorry, the process with the

10 Attorney General is one where, in the end, the
11 Attorney General puts out what in his opinion is a
12 fair and truthful summary.  He's very comprehensive
13 about that.
14           The summary that the Attorney General
15 approves is not the same, quote, summary that
16 ballot -- constitutes ballot language, I think you
17 understand that.
18           CHAIR LAROSE:  No, absolutely.  And so
19 again, at the very beginning of this process
20 Petitioners submitted, on two occasions, proposed
21 summary language that was rejected by the Attorney
22 General because of omissions and misstatements that
23 do not fairly and truthfully reflect the amendment's
24 import?  And so keeping with --
25           MR. MC TIGUE:  Yes, in his opinion.
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1           CHAIR LAROSE:  Well, sure, he's elected
2 by the people of Ohio to have that opinion.
3           And so keeping with the Shakespearean
4 theme, I think thou doth protestith too much, me
5 thinks.  So thank you so much, Mr. McTigue.
6           At this point we do have -- I do believe
7 that's the end of the questions for McTigue, so thank
8 you so much, sir.
9           We do have written testimony here from

10 two individuals, an Iris Metzler of Kent, and a
11 Michael Baron of Cleveland, both from northeast Ohio
12 where I come from.
13           Are there any further witnesses who wish
14 to offer testimony?  Any furthers witnesses to come
15 before the Ballot Board?  Okay.  If not -- sorry.
16           SENATOR HICKS-HUDSON:  I have a motion.
17           CHAIR LAROSE:  We're going to take
18 motions here in a minute.  So, ma'am, if you would
19 please step forward.  I'm going to allow you to
20 testify.
21           In the interest of time afterwards I
22 would ask you to sign the witness slip which I
23 believe you have not yet signed.
24           MS. CATANIA:  No, I have not.
25           CHAIR LAROSE:  Please identified
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1 yourself and who you represent, ma'am.
2           MS. CATANIA:  Hi, I am Julie Cantania,
3 and I'm just a citizen.
4           CHAIR LAROSE:  Most important title
5 there is just a citizen.
6           MS. CATANIA:  Exactly.  I did work, as
7 you can tell, on getting the petition signed.  So I'm
8 a little confused here because you keep saying it's
9 not clear, this language is not clear, when I believe

10 we collected over 700,000 petitions, and I think
11 something like 500,000 were approved.
12           So there are a lot of people and a lot
13 of citizens, voters who find that language fair,
14 understanding, presenting properly what the amendment
15 would be, and then I, yesterday, read what you have
16 presented, and appreciate the time and effort that
17 you took because I believe it took a lot of time and
18 effort to twist and turn this in a way that is
19 confusing and inaccurate.
20           And I would like to take the
21 opportunity, it's probably not a lot, but if this
22 goes forward to thank you because every time you,
23 this Board, has taken the language back in -- last
24 August, last November, and twisted it and
25 underestimated the citizens of Ohio, you have
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1 strengthened the idea and the need to have a
2 citizen's, not politician's, amendment.  So thank
3 you.
4           CHAIR LAROSE:  I appreciate that.  Any
5 questions for the witness?  I think we, in a civil
6 and respectful way, will just disagree with one
7 another, but I appreciate your efforts to circulate a
8 petition.
9           It's an important process, and when

10 people sign a petition they are saying this is
11 something I believe the voters should get to decide
12 on, and so your efforts have yielded that so this
13 November the voters will get to make that decision.
14           MS. CATANIA:  And I would hope that you
15 would respect the citizens who signed that petition
16 and put the fair and proper language on the ballot.
17           CHAIR LAROSE:  As well as the other 7.5
18 million registered voters in the State of Ohio,
19 absolutely, and that's why we want to give them
20 faithful and truthful ballot language so that they
21 can make their best decision this November.
22           MS. CATANIA:  Right, but that was not
23 done in August and it was not done in November, and
24 you saw the results, so --
25           CHAIR LAROSE:  I guess we disagree on
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1 that.  Further questions for the witness?  Senator
2 Hicks-Hudson.
3           SENATOR HICKS-HUDSON:  It's not a
4 question, it's just a statement to say thank you,
5 because I think you've proved my point, is that the
6 language is clear and that I don't underestimate the
7 voters in Ohio to take this upon themselves to
8 educate themselves about the language, and make a
9 decision when giving accurate, fair, language that is

10 not devious, deceitful, manipulative, and all the
11 things that we disagree.
12           And I do agree with the speaker when she
13 talks about that your staff -- I do believe they did
14 work hard to create this language, but the results
15 are not what I believe the citizens are expecting and
16 not what I was expecting.  So thank you for being
17 here and for making the comments.
18           CHAIR LAROSE:  Thank you, Senator.
19 Further questions for the witness?  Seeing none,
20 thank you for your time.
21           At this point we have gone through the
22 public comment phase and everyone -- thank you for
23 signing that, by the way.
24           Everyone who wishes to offer testimony
25 has had the chance to do so, including two pieces of
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1 written testimony which were submitted.

2           At this point I'm going to offer a

3 motion.  My motion is that the Ballot Board accept

4 the draft language that was circulated by my team.

5           SENATOR HICKS-HUDSON:  Mr. Secretary --

6           CHAIR LAROSE:  And that will be

7 after I offer that.  And you'll have a chance to

8 offer your -- would you like to go first?

9           SENATOR HICKS-HUDSON:  Well, I guess,

10 you know, gentlemen versus -- I've been trying to do

11 this all morning, but okay, you go on.

12           CHAIR LAROSE:  No, I -- I will withdraw

13 my motion.

14           SENATOR HICKS-HUDSON:  No, don't

15 withdraw it, I just want to make sure that it's very

16 clear that from the beginning, you know, I wanted to

17 have our -- not our, but the citizens, the proponents

18 vote for their -- for what was presented done first,

19 but if you want to --

20           CHAIR LAROSE:  Well, we each get an

21 opportunity to offer our proposed language, and so at

22 this point I will --

23           SENATOR HICKS-HUDSON:  Continue on, Mr.

24 Secretary --

25           CHAIR LAROSE: -- withdraw my motion --

RELATORS_070



Proceedings

Armstrong & Okey, Inc., Columbus, Ohio (614) 224-9481

16 (Pages 61 to 64)

Page 61

1           CHAIR LAROSE:  No, continue on,
2 Mr. Secretary.  I apologize.
3           CHAIR LAROSE:  If you -- if you insist.
4           My motion is that this Committee accept
5 the -- well, I tell you what, I'm going to insist
6 that we take your motion first.
7           So, Senator Hicks-Hudson, I'm going to
8 withdraw my motion.  If you would like to propose
9 ballot language for the Ohio Redistricting

10 Commission, the Chair recognizes the Senator from
11 Lucas County, Senator Hicks-Hudson.  Please, go
12 ahead.
13           SENATOR HICKS-HUDSON:  Thank you for
14 allowing me to present the -- the language as
15 presented by the proponents that was given to us this
16 morning by Mr. McTigue.
17           The reason that I'm making this motion
18 is because, number one, I think that as you've been
19 hearing for the last hour, however much time, that
20 this projected language is clear, it's fair, it is
21 not misleading, it will allow voters to make a
22 decision, and it will also allow for the proponents
23 and opponents to persuade the voters through the
24 other mechanism that we'll be doing this afternoon.
25           So therefore, I move that the language
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1 as presented by the proponents will be accepted by

2 the Ballot Board.

3           CHAIR LAROSE:  So moved.  Is there a

4 second before we have discussion?

5           REPRESENTATIVE UPCHURCH:  Second.

6           CHAIR LAROSE:  Seconded by

7 Representative Upchurch.  It has been moved and

8 seconded by Senator Hicks-Hudson and Representative

9 Upchurch that this Committee would accept the

10 proposed language that has been drafted by the

11 Petitioners.

12           Is there any discussion on that motion?

13 Representative Upchurch.

14           REPRESENTATIVE UPCHURCH:  Thank you, Mr.

15 Secretary.  I just want to take a moment to piggyback

16 off my colleague, Senator Hicks-Hudson.

17           I think this is an opportunity for us on

18 this Board to stand on the right side of history and

19 to stand with the people of Ohio.

20           Mr. Secretary, you know, this is

21 certainly not personal, you know, I like you

22 personally, I'd have a beer with you any day of the

23 week.

24           CHAIR LAROSE:  Let's do that.

25           REPRESENTATIVE UPCHURCH:  Sounds good.
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1 However, I think the language presented by your
2 office I think is taking what is an opportunity to
3 make historic change in this State and putting us
4 backwards.
5           The people have spoken, and I think that
6 if we adopt the language that your office presented,
7 I think all that's going to do is backfire.
8           I think that the same people that were
9 motivated and energized to get those signatures will

10 be even more motivated and even more energized to go
11 out and educate voters to mobilize and to pass this.
12           And listen, I can understand that for
13 some they may not want this language to become law.
14 For some this is probably the last chopper coming out
15 of Saigon, but for others I think that this is a
16 crystallization of a dream come true.
17           And if the intention is to defeat this
18 thing, let democracy run its course.  Let the
19 language that the people have put forward be the
20 language that is debated in November.
21           So with that I would hope that this
22 Board does the right thing to stand on the side of
23 the people of Ohio and make historic precedent.
24 Thank you, Mr. Secretary.  And I will hold you to
25 that beer.
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1           CHAIR LAROSE:  And we'll have that up in

2 Cleveland, a place I love.

3           REPRESENTATIVE UPCHURCH:  Fair enough.

4           CHAIR LAROSE:  Good stuff.  Thank you

5 Representative Upchurch.  Further discussion on the

6 motion?

7           SENATOR HICKS-HUDSON:  Can I just

8 quickly?

9           CHAIR LAROSE:  Please.

10           SENATOR HICKS-HUDSON:  I'm not trying to

11 be the media hog or anything about this, but I'm very

12 concerned about this opportunity for us in the State

13 of Ohio.

14           I'm very concerned that we don't trust

15 the citizens to make their own decisions about how

16 they want to govern.

17           I'm very concerned that by manipulating

18 the language that is being presented by the Secretary

19 of State's office, is a slap in the face of those men

20 and women who stood, from the time that they were

21 getting signatures, in the cold, in the rain, in the

22 snow, in the heat, explaining to everyone that

23 signed -- because I was out there with many of them

24 at the poling locations and other places where the

25 signature gatherers took it upon themselves to take
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1 their time to explain to everyone that signed on the
2 dotted line to get this language before us that they
3 believe that it is important for citizens to make
4 decisions on how we should governed.
5           The language that is being presented by
6 the Proponents does that.  Unfortunately it is clear,
7 it is concise, and then it is up to the committees to
8 persuade the voters at the ballot box.
9           We should not be doing this here, and so

10 I urge my colleagues to trust the voters, to trust
11 the fact that they are intelligent, that they will
12 read and that they there will be discussions that
13 when they make a decision to vote yea or nay on this
14 language, that it wasn't because someone put their
15 thumb on the scale.  Thank you.
16           CHAIR LAROSE:  Thank you, Senator.
17 Further discussion?  Seeing none, the Secretary will
18 call the roll on the motion by Senator Hicks-Hudson
19 and seconded by Representative Upchurch to place the
20 petitioner's proposed language on the ballot as the
21 approved language.  Sarah, go ahead.
22           SECRETARY HUFFMAN:  Senator
23 Hicks-Hudson.
24           SENATOR HICKS-HUDSON:  Yes.
25           SECRETARY HUFFMAN:  Representative
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1 Upchurch.
2           REPRESENTATIVE UPCHURCH:  Yes.
3           SECRETARY HUFFMAN:  Senator Gavarone.
4           SENATOR GAVARONE:  No.
5           SECRETARY HUFFMAN:  Secretary LaRose.
6           CHAIR LAROSE:  No.
7           SECRETARY HUFFMAN:  Mr. Morgan.
8           MR. MORGAN:  No.
9           CHAIR LAROSE:  All right.  That motion

10 failed.
11           So at this time I have a motion, and my
12 motion is that the Ballot Board accept the title and
13 the language that was presented as the draft language
14 by my office yesterday and that has been distributed
15 to the members.
16           The title of that is To Create An
17 Appointed Redistricting Commission Not Elected By or
18 Subject To Removal By the Voters of the State.  And
19 so that is my motion.  Is there a second?
20           SENATOR HICKS-HUDSON:  Mr. Secretary, I
21 move to amend the ballot language by striking the
22 language as drafted by the Secretary of State, and
23 substituting with the language as presented by the
24 petition committee.
25           CHAIR LAROSE:  We may not get to vote on
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1 it unless we get a second, so let me get the second
2 first and then we'll go back to your motion.  Is
3 there a second?
4           SENATOR GAVARONE:  Second.
5           CHAIR LAROSE:  Seconded by Senator
6 Gavarone.
7           Now, Senator Hicks-Hudson, I have moved
8 and seconded -- I have moved that this language be
9 approved and title.  It has been seconded.  At this

10 point we can consider amendments to that language.
11 Go ahead, Senator.
12           SENATOR HICKS-HUDSON:  Thank you.  I
13 move to -- again, I move to amend the ballot language
14 by striking the language as drafted by the Secretary
15 of State and substituting it with the language as
16 presented by the petition committee.
17           CHAIR LAROSE:  Okay.  So your motion is
18 to amend my entire --
19           SENATOR HICKS-HUDSON:  Correct.
20           CHAIR LAROSE:  And to replace it with
21 the entirety of the language that we just voted down?
22           SENATOR HICKS-HUDSON:  Correct.  And if
23 I may speak to my motion.
24           CHAIR LAROSE:  Okay.  I'll go ahead and
25 entertain that motion if it gets a second.
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1           REPRESENTATIVE UPCHURCH:  Second.
2           CHAIR LAROSE:  Seconded by
3 Representative Upchurch.  Senator Hicks-Hudson, go
4 ahead.
5           SENATOR HICKS-HUDSON:  Thank you.  And
6 I'll try to be brief, but I think it's real clear and
7 important that we understand that the petition
8 committee's proposed language is clear, concise, and
9 direct, and it is what we are required to do by the

10 voters, as well as the Constitution and the laws of
11 the State of Ohio.
12           Much like the district reform efforts in
13 2015 and 2018, the petition committee's proposal
14 highlights the major points and directs the voters'
15 attention to the major substantive changes from the
16 current process.
17           Instead, the Secretary would have us
18 adopt proposed language that is incredibly biased and
19 makes many assumptions to support the conclusion that
20 will be put before the voters.
21           Not only that, it employs an underhanded
22 tactic of including an unnecessary amount of details
23 in an effort to confuse or to discourage voters at
24 the very last minute.
25           The Constitution does not require us to
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1 go into this level of specificity because the ballot
2 language in the total type, the entire language of
3 this amendment, will be at the poling locations, and
4 should be provided by the various committees who are
5 in favor or in opposition to the language.
6           In fact, many of the points of the
7 Secretary's proposed language are misleading, biased
8 in favor of a specific viewpoint, or outright
9 incorrect.

10           This is a dangerous proposal that
11 threatens the integrity of the vote on Issue 1.  We
12 have to do what is required, and I believe by
13 replacing the language it properly identifies the
14 substance of the proposal to be voted on.
15           The Secretary's language is dangerous
16 that, one, threatens the integrity of the vote, and
17 we ask for a favorable vote on the proposed
18 amendment.
19           CHAIR LAROSE:  Further discussion on the
20 motion?
21           I'll add that for the same reason I cast
22 my no vote just a few moments ago, I think that the
23 five bullets offered by the Petitioners is wholly
24 inadequate when it comes to summarizing -- as the law
25 says, identifying the substance of the proposal to be
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1 voted upon.
2           There is no way that those five bullets
3 can identify the substance of the 13,000 word
4 amendment, and that's why I'll be voting no for the
5 Senator's motion to amend here, and will be
6 supporting the ten bullets that we drafted, which I
7 do believe is a much more faithful and truthful
8 effort to summarize the substance of the proposal
9 that the law requires us to do.  Further discussion?

10           SENATOR HICKS-HUDSON:  May I respond?
11           CHAIR LAROSE:  I suppose, sure.
12           SENATOR HICKS-HUDSON:  Thank you.  I
13 understand your position, and while we disagree, I
14 believe that the language that you're proposing will
15 actually be longer than the required language of the
16 arguments in favor or against the actual ballot.
17           So I think it's somewhat disingenuous to
18 say that by condensing the numbers down, that the
19 actual language that you're proposing is somewhat in
20 opposition to what has happened previously by court
21 decisions and previous practices.
22           And so, therefore, the only thing that I
23 can see or -- and I'm like my colleague here, like
24 you as a person, believe that you are doing what you
25 think is in your opinion correct, but I believe that
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1 we are continuing to shortchange the voters and the
2 citizens of the State of Ohio.  Thank you.
3           CHAIR LAROSE:  Thank you, Senator.  And
4 I like you as well, and I would invite you to join
5 Representative Upchurch and me for --
6           SENATOR HICKS-HUDSON:  I don't drink
7 beer.
8           CHAIR LAROSE:  Well, okay.  We'll think
9 of something else.  And listen, I disagree.  You said

10 this is disingenuous, and then at the end you said
11 that you think I'm doing what I believe to be best.
12           That was the accurate one.  I'm -- my
13 proposed language is not disingenuous, which would
14 mean dishonest, it is what I genuinely believe to be
15 our best effort to faithfully summarize, truthfully
16 summarize a very long amendment for the voters to
17 consider.
18           SENATOR HICKS-HUDSON:  If I might
19 respond.  And the reason I said my statement is just
20 because many times you just -- you just said that you
21 were on active duty.
22           So while I'm sure you were in contact
23 with the members of your staff that, you know, there
24 is -- maybe within direction or what have you, it's
25 not always clear, and that there are other factors.
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1           Because one of the things I keep
2 wondering about was who actually wrote this language,
3 because I've seen language coming out of your office
4 before, and I'm just somewhat concerned by that.
5           I mean, that's not part of this motion,
6 I think we need to be very clear about some of the
7 concerns that I personally have.  This is so totally
8 outside of what I've seen your office do.
9           CHAIR LAROSE:  Since that was raised,

10 I'll address it.
11           As is always my practice, we ask for
12 input from the people that are for it, and people
13 that are against it, as well as from the members of
14 this Board.
15           Once we had gathered that to the best of
16 our ability, my team worked to write our own
17 language, and it was the subject of because I was
18 away on Army duty, a lot of Teams and Zoom calls
19 during my lunch break and my evening hours after I
20 got off duty, which is generally around 5:00 p.m., or
21 1700 hours every day.
22           We spent hours going through, and so I
23 wrote this with the help of my team and based on the
24 input of those that are for and those who are against
25 the issue.
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1           SENATOR HICKS-HUDSON:  So part of

2 discussion, so it's your statement that in receiving

3 the language from the petition's commission or the

4 proponents, that it was taken into consideration in

5 terms of the language that is being presented by the

6 office?

7           CHAIR LAROSE:  Oh, absolutely.  Again, I

8 always try to get the input of both sides, and read

9 it thoroughly.  Many times I've considered it wholly

10 inadequate candidly, once we received it, which was

11 only a couple days ago.  But yeah, absolutely

12 considered.

13           SENATOR HICKS-HUDSON:  But there was

14 no -- since you didn't receive it there was no -- or

15 was there opportunities to follow up either from your

16 staff with the Proponents about the language?

17           CHAIR LAROSE:  There were opportunities

18 to do so.

19           SENATOR HICKS-HUDSON:  Okay.  Thank you.

20           CHAIR LAROSE:  Further discussion?

21           As a reminder, I made a motion and it

22 was moved that we amend that, so that's the matter

23 we're currently on right now.

24           So what we're right now talking about is

25 Senator Hicks-Hudson's motion to amend my ballot
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1 language.

2           Seeing no further questions or

3 discussion, we will call the roll on the motion by

4 Senator Hicks-Hudson.  Sarah, go ahead.

5           SECRETARY HUFFMAN:  Senator

6 Hicks-Hudson.

7           SENATOR HICKS-HUDSON:  Yes.

8           SECRETARY HUFFMAN:  Representative

9 Upchurch.

10           REPRESENTATIVE UPCHURCH:  Yes.

11           SECRETARY HUFFMAN:  Senator Gavarone.

12           SENATOR GAVARONE:  No.

13           SECRETARY HUFFMAN:  Secretary LaRose.

14           CHAIR LAROSE:  No.

15           SECRETARY HUFFMAN:  Mr. Morgan.

16           MR. MORGAN:  No.

17           CHAIR LAROSE:  Okay.  Again, that motion

18 fails, and so we are back to my original motion which

19 as a reminder was seconded by Senator Gavarone, and

20 that was to approve the draft language that was

21 circulated yesterday by my office, and has been

22 distributed, the title of which is to Create An

23 Appointed Redistricting Commission Not Elected By Or

24 Subject To Removal By The Voters of the State.

25           Are there any further discussions or
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1 points of discussion, or motions to amend this

2 language?

3           SENATOR GAVARONE:  Thank you, Chairman.

4 I have a motion to amend.

5           CHAIR LAROSE:  Okay.  Senator Gavarone,

6 go ahead with your motion.

7           SENATOR GAVARONE:  Thank you.

8 Mr. McTigue raised issue with the terminology in the

9 Paragraph 2 of the language before us, specifically

10 the word manipulate.

11           Chairman LaRose, I move to amend

12 Paragraph 2 of the proposed ballot language

13 specifically to replace the term manipulate with the

14 term gerrymander in line 1 of the paragraph, and to

15 insert the words "either of" after "favor" and before

16 "the" in line 2.

17           As such, if the motion carries,

18 Paragraph 2 would read in relevant part, "Establish a

19 new taxpayer funded commission of appointees required

20 to gerrymander the boundaries of State, Legislative,

21 and Congressional districts to favor either of the

22 two largest political parties in the State of Ohio

23 according to a formula based on partisan outcomes as

24 the dominant factor.

25           CHAIR LAROSE:  Senator Gavarone, where
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1 did you get that terminology of -- actually, the --
2 what is the definition of the term gerrymander?
3           SENATOR GAVARONE:  Well, the language in
4 Paragraph 2 comes directly from the Oxford English
5 Dictionary, and we can shorten that language by using
6 the common term terminology gerrymander.
7           CHAIR LAROSE:  I'm going to actually
8 look up the definition.  It's interesting, there's
9 history of this word.  It started as Gerry-mander in

10 1812.  So the definition from the -- hold on one
11 second.
12           The definition from the Oxford
13 Dictionary is of gerrymander, or gerry-mander if
14 you're a historian, is to manipulate the boundaries
15 of an electoral constituency so as to favor one party
16 over another.  So that's the definition of
17 gerrymander.
18           Further discussion on -- actually we
19 need a second on the motion from Senator
20 Hicks-Hudson.
21           MR. MORGAN:  Seconded by Mr. Morgan.
22           SENATOR HICKS-HUDSON:  I'm sorry, that's
23 not my motion, that's her motion.
24           CHAIR LAROSE:  I'm sorry.  I made that
25 mistake twice today.
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1           The motion by Senator Gavarone, both

2 friends from northwest Ohio, Senator Gavarone made

3 the motion to strike the word manipulate the

4 boundaries of, and to insert the word gerrymander as

5 was detailed in her motion.

6           Mr. Morgan seconded that.  At this time

7 is there any discussion on the motion from Senator

8 Gavarone?  Representative Upchurch.

9           REPRESENTATIVE UPCHURCH:  Mr. Secretary,

10 respectfully I think by doing this we're taking a bad

11 situation and making it worse.  I mean at this point

12 just leave it as is.  That's it.

13           CHAIR LAROSE:  Okay.  Further

14 discussion?

15           Again, Senator, I'd ask you to read with

16 your motion, just for clarity, if your motion is

17 approved, what the beginning of bullet 2 would say.

18           SENATOR GAVARONE:  It would say,

19 "Establish a new taxpayer funded commission of

20 appointees required to gerrymander the boundaries of

21 State, Legislative, and Congressional districts to

22 favor either of the two largest political parties in

23 the State of Ohio according to a formula based on

24 partisan outcomes as the dominant factor."

25           CHAIR LAROSE:  Okay.  This is
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1 interesting.  Go ahead, Senator Hicks-Hudson.

2           SENATOR HICKS-HUDSON:  You got me right

3 this time.

4           Mr. Secretary, I mean we need to look at

5 this language because not only is it, as my colleague

6 said, making a bad situation worse, I'm just

7 wondering if we are walking down the steps up to the

8 Supreme Court with a clear unconstitutional bias

9 language that in no way reflects what the signatories

10 or what -- if we look at what the Attorney General

11 wrote for the initial language that is before us.

12           So can we at least confer, or take a

13 moment to look at all the ins and outs of this, do a

14 360, because I believe that this language with just

15 that added.

16           CHAIR LAROSE:  I guess the question is

17 are you considering supporting this?

18           SENATOR HICKS-HUDSON:  Heck, no.

19           CHAIR LAROSE:  Okay.  Well then, I mean,

20 we would, we have to allot time, maybe five minutes

21 to confer with legal counsel or what have you, but if

22 it's not going to result in any change of your

23 opinion on this --

24           REPRESENTATIVE UPCHURCH:  Mr. Secretary.

25           CHAIR LAROSE:  Yeah, please.

Page 79

1           REPRESENTATIVE UPCHURCH:  Can I motion

2 to recess?

3           CHAIR LAROSE:  Yes, but let me entertain

4 that motion in a second so that when we're done with

5 that, we can have the opportunity to vote on this,

6 and let's entertain the further conversation.  I

7 think you had something to say, Senator Gavarone?

8           SENATOR GAVARONE:  Thank you.  The term

9 gerrymander has actually been used in the petition

10 that was circulated, as well as the actual language

11 of the proposed amendment.

12           So the term gerrymander has been used.

13 This is simply using that language accurately to

14 describe this proposed amendment.

15           CHAIR LAROSE:  Hold on a second folks.

16 Senator Gavarone -- let me ask you this:  So what

17 you're saying is that the proposed amendment language

18 that the petitioners offered uses the word

19 gerrymander in their proposed Constitutional

20 Amendment.

21           SENATOR GAVARONE:  Yes, it does.

22           CHAIR LAROSE:  So in that sense it must

23 not be an off limits word if it's proposed by

24 the Petitioners.

25           REPRESENTATIVE UPCHURCH:  Mr. Secretary.
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1           CHAIR LAROSE:  Please.
2           REPRESENTATIVE UPCHURCH:  Thank you,
3 respectfully.  And the Senator is right, I believe
4 that word is used.
5           But we have to go back to the context.
6 Let's talk about the context in which it was used
7 initially versus the context in which it is being
8 used now.  I think there's a stark difference.
9           CHAIR LAROSE:  Okay.  And again, I

10 respectfully disagree based on this, because again,
11 just having Googled it up here, the definition of
12 gerrymander is manipulate the boundaries so as to
13 favor one party.
14           And to me, that's exactly the same as
15 the wording that I used in here, which is manipulate
16 boundaries of State, Legislative, and Congressional
17 districts, so it's in effect the same phrase and
18 word.
19           At this time there was a motion that we
20 recess the Committee.  Is there a second to that?
21           SENATOR HICKS-HUDSON:  Second.
22           CHAIR LAROSE:  Okay.  I will entertain a
23 very brief recess.  This recess will be exactly five
24 minutes because we all have business to get to.
25           And so at this time it is -- we'll call
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1 it 12:45 in a few seconds.  We'll be back here at
2 12:50.  We are in recess.
3           (Recess taken.)
4           CHAIR LAROSE:  Okay.  Following our
5 recess, the Committee will come back to order.
6           I'll remind everyone, and thanks again
7 for your patience as we work through this, that the
8 motion that I made, which is still the topic that's
9 on the table is to accept the ballot language that we

10 proposed.
11           There was a motion to amend it by
12 Senator Gavarone who had her motion seconded by
13 Mr. Morgan.
14           At this point is there any further
15 discussion on the amendment from Senator Gavarone?
16 Senator Hicks-Hudson.
17           SENATOR HICKS-HUDSON:  Thank you,
18 Mr. Secretary.
19           A couple things I wanted to just point
20 out, because part of the reason that we asked for the
21 recess was to look at the actual language that was
22 presented to the voters for signatures.
23           And the phrase is in there, the word is
24 in there, but it is coupled with a phrase and it is
25 to ban partisan gerrymandering.
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1           And so, you know, like again, we have
2 been saying all along, context matters, and I think
3 that it's really crazy to me, and I think you also
4 agree, Mr. Secretary, that the largest partisan party
5 are nonpartisan voters in the State of Ohio, that is
6 the largest group.
7           So when we talk about gerrymandering,
8 and we're talking about this whole idea about
9 without, you know, putting an entire phrase in it,

10 that again, we're subjecting this to language that is
11 not factually accurate, that doesn't really -- and it
12 leads again to that this thing about being deceitful,
13 devious, misleading, and causing confusion by the
14 voters.
15           So again, I would urge, one, that the
16 Senator's -- respectfully, the Senator's motion be
17 defeated, and then we move forward.
18           CHAIR LAROSE:  Thank you, Senator.
19 Further discussion?
20           All right.  Seeing none, Sarah, if you
21 would please call the motion on the -- call the vote
22 on the motion made by Senator Gavarone.  We'll hold
23 off on that because Representative Upchurch has
24 something to add.
25           REPRESENTATIVE UPCHURCH:  Yeah, really
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1 quick, Mr. Secretary.  I just want to make another
2 point that if we amend this into the language that
3 you're proposing, I think we're going to be adopting
4 the language that will be placed before the voters of
5 Ohio that describes an enigma that does not exist.
6 So I just want to make that clear.
7           CHAIR LAROSE:  Okay.  And I think,
8 again, we'll talk about this over our beer, but I
9 think we respectfully disagree on that.

10           Again, the question before us is shall
11 we approve the motion by Senator Gavarone, seconded
12 by Mr. Morgan.  Sarah, please call the roll.
13           SECRETARY HUFFMAN:  Senator
14 Hicks-Hudson.
15           SENATOR HICKS-HUDSON:  No.
16           SECRETARY HUFFMAN:  Representative
17 Upchurch.
18           REPRESENTATIVE UPCHURCH:  No.
19           SECRETARY HUFFMAN:  Senator Gavarone.
20           SENATOR GAVARONE:  Yes.
21           SECRETARY HUFFMAN:  Secretary LaRose.
22           CHAIR LAROSE:  Yes.
23           SECRETARY HUFFMAN:  Mr. Morgan.
24           MR. MORGAN:  Yes.
25           CHAIR LAROSE:  So the motion has
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1 carried, and the language that's been added by

2 Senator Gavarone to my proposed amendment language --

3 or my proposed ballot language is now part of my

4 proposed ballot language.

5           So the question that's still on the

6 table is shall we approve my motion to finalize this

7 ballot language.  Any further discussion.  Senator

8 Gavarone?

9           SENATOR GAVARONE:  Thank you very much,

10 Chairman.  I want to point out of the Secretary of

11 State's proposal it accurately states that the

12 proposed amendment would repeal Constitutional

13 protections against gerrymandering which the voters

14 approved by nearly 75 percent in 2015 and 2018, and

15 that the people will no longer be able to hold their

16 elected representatives accountable for the creation

17 of district maps.

18           It accurately describes the

19 establishment of a new taxpayer funded commission

20 that will be Constitutionally required to draw

21 district maps that favor the two major political

22 parties based on a formula that uses partisan

23 outcomes as the predominant factor.

24           Districts will no longer be required to

25 be compact.  There will be no limitations on the
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1 number of county, township, and city splits, and
2 preserving communities of interest is secondary to
3 the proportionality standard, and only required to be
4 to the extent practicable.
5           It accurately states that a majority of
6 the Commission Members must be partisan.  It
7 accurately describes the limited removal process for
8 a Commission Member.
9           It accurately explains the exclusive and

10 limited jurisdiction for legal challenges to the
11 district plans adopted under the amendment which can
12 only be for violations of proportionality standards
13 and only filed in the Ohio Supreme Court.
14           It accurately describes the complex and
15 partisan process for Commission Members, some of
16 which is accomplished by blind draw.
17           It accurately details the impasse
18 procedure which uses a rank choice selection process
19 for adopting district plans as well as a random
20 process to settle ties.
21           It accurately describes the limitations
22 placed on the citizenry with respect to expressing
23 their opinions and ideas to Commission Members and
24 staff during the redistricting process, or regarding
25 redistricting plans.
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1           It accurately points out the new

2 district plans will need to be immediately adopted

3 despite the fact that Ohio's Legislative district

4 plan is in place for the remainder of the decade as a

5 result of their unanimous approval by elected

6 representatives where accountable to the people of

7 Ohio.

8           It accurately describes the new funding

9 requirement which mandates minimum funding levels for

10 the Commission and Screening Panel, as well as

11 unlimited and unchecked funding for litigation costs,

12 and this language does not contain any material

13 omissions.

14           CHAIR LAROSE:  Further discussion?

15 Senator Hicks-Hudson.

16           SENATOR HICKS-HUDSON:  Just very

17 briefly, Mr. Secretary.  Just because we say that it

18 is accurate, and we repeat that, and with all due

19 respect to my colleague, it is not accurate.

20           This language is misleading.  It is

21 geared for an outcome, as I said earlier, to put the

22 thumb on the scale.

23           And as we always start off the ballot

24 meetings with our job is to present to the voters an

25 impartial, a fair, accurate -- correct -- accurate
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1 description of the language, but I must strongly
2 disagree with the characterization given by my
3 colleague from the Senate from northwest Ohio, and I
4 urge a no vote on this language.  Thank you.
5           CHAIR LAROSE:  Further discussion?
6 Representative Upchurch.
7           REPRESENTATIVE UPCHURCH:  Thank you,
8 Mr. Secretary, I'll be brief.  I certainly urge a no
9 vote, although I know what's about to happen, and

10 I'll just say this, I'll be brief.
11           I think we're making a tragic error.  A
12 day of reckoning is forthcoming, and the people of
13 Ohio are going to speak.
14           And I also want to say to the people
15 that got those signatures, hold the line, continue to
16 fight, we're almost there.
17           It's just another bump in the road, but
18 continue to hold the line, keep working, we'll get it
19 done.  Thank you, Mr. Secretary.
20           CHAIR LAROSE:  Further discussion?  All
21 right.
22           As a reminder what we have is a motion
23 for me to approve the title and language that
24 was drafted and presented yesterday as amended by
25 Senator Gavarone, and that's what is in front of us
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1 right now.
2           Seeing no further discussion, Sarah,
3 please call the roll.
4           SECRETARY HUFFMAN:  Senator
5 Hicks-Hudson.
6           SENATOR HICKS-HUDSON:  No.
7           SECRETARY HUFFMAN:  Representative
8 Upchurch.
9           REPRESENTATIVE UPCHURCH:  No.

10           SECRETARY HUFFMAN:  Senator Gavarone.
11           SENATOR GAVARONE:  Yes.
12           SECRETARY HUFFMAN:  Secretary LaRose.
13           CHAIR LAROSE:  Yes.
14           SECRETARY HUFFMAN:  Mr. Morgan.
15           MR. MORGAN:  Yes.
16           CHAIR LAROSE:  So the motion carries.
17 The ballot language and title is approved.
18           Our next order of business is the
19 designation of a group or groups to prepare
20 arguments.  This is required under Ohio Revised Code
21 3505.062(E).
22           The Ballot Board is charged with
23 designating a group of persons to prepare arguments
24 in support of, or in opposition to, a Constitutional
25 Amendment proposed by initiative petition if the
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1 persons otherwise responsible for the preparation of
2 those arguments fails to timely prepare and file
3 them.
4           The Petitioners have indicated that they
5 will timely file arguments for the amendment.  The
6 General Assembly has indicated that they will not
7 designate a group of persons to file arguments
8 against the amendment; however, they recommend that
9 the Ballot Board designation Ohio Works as -- to

10 timely file an argument.
11           And so that point being made, and given
12 the consideration that the clock is ticking with
13 early voting beginning here very shortly, like the
14 overseas and military voting begins I believe in five
15 weeks, that this will be due on Monday from the
16 entities that we designate.
17           So my motion is to designate Ohio Works
18 for the opposition, and the Petition Committee for
19 the Proponents.
20           And to be clear, my motion is that we
21 designate Ohio Works writes for the opposition, and
22 that the Petition Committee writes as the proponent.
23 Is there a second?
24           SENATOR GAVARONE:  Second.
25           CHAIR LAROSE:  Seconded by Senator
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1 Gavarone.  Is there a discussion?  Senator
2 Hicks-Hudson.
3           SENATOR HICKS-HUDSON:  Just clear that
4 the deadline will be Monday?
5           CHAIR LAROSE:  Correct.
6           SENATOR HICKS-HUDSON:  Thank you.
7           CHAIR LAROSE:  Having been moved and
8 seconded, with no further discussion, Sarah, please
9 call the roll.

10           SECRETARY HUFFMAN:  Senator
11 Hicks-Hudson.
12           SENATOR HICKS-HUDSON:  Yes.
13           SECRETARY HUFFMAN:  Representative
14 Upchurch.
15           REPRESENTATIVE UPCHURCH:  Yes.
16           SECRETARY HUFFMAN:  Senator Gavarone.
17           SENATOR GAVARONE:  Yes.
18           SECRETARY HUFFMAN:  Secretary LaRose.
19           CHAIR LAROSE:  Yes.
20           SECRETARY HUFFMAN:  Mr. Morgan.
21           MR. MORGAN:  Yes.
22           CHAIR LAROSE:  With unanimous support
23 the motion carries.
24           Our final order of business is the
25 dissemination of information, again as required in

Page 91

1 ORC 3505.062(F), it is required that the Board direct
2 the means by which the Secretary of State will
3 disseminate information concerning the statewide
4 issue to voters.
5           As is our normal practice, I propose
6 that this Board authorize my office to provide a
7 sufficient number of paper copies of the information
8 regarding the statewide issues for the November 5th,
9 2024 general election to the Boards of Elections, to

10 members of the State Legislature, to public agencies,
11 and to other interested persons.
12           Additionally that this information will
13 be published on the Secretary of State's website for
14 easy internet access.  So that is my motion.
15           So I move that -- I move that my
16 proposal be accepted again to authorize my office to
17 provide a sufficient number of copies to the Boards
18 of Elections, to the members of the State
19 Legislature, public agencies, and other interested
20 persons, and that it be published on our website.  Is
21 there a second?
22           SENATOR HICKS-HUDSON:  Second.  I beat
23 you to it.
24           SENATOR GAVARONE:  She beat me.
25           CHAIR LAROSE:  She did.  Seconded by
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1 Senator Hicks-Hudson.  Discussion?  Please.
2           SENATOR HICKS-HUDSON:  I have a
3 question.  And I know that you said by your normal
4 process by distributing.  Do you have an idea of how
5 many copies will be sent to the Boards of Elections?
6 And is it the normal ballot -- I call it the posters
7 that go up on the wall.
8           CHAIR LAROSE:  Yeah, that's a way to
9 describe it.

10           SENATOR HICKS-HUDSON:  Will there be
11 anything in addition to than just that normal way of
12 making sure that voters have an opportunity to read
13 the language early?
14           CHAIR LAROSE:  Yeah, this will follow
15 the normal process that's been pretty well
16 established over decades really of doing this.
17           It can be challenging to get a 13,000
18 word amendment onto a poster, so it will be a rather
19 large poster.
20           And it will contain also I believe the
21 argument for, and the argument against, and then
22 those will be distributed in sufficient quantities so
23 that every voting location will have them.  And then
24 the Boards of Election will work to post those so
25 that it's available to voters.
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