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I. INTRODUCTION 
 

Relator Brian M. Ames seeks to change the rules for the August 2, 2022 election at this 

late stage based on the erroneous premise that the August 2, 2022 election is an extension of the 

May 3, 2022 Primary Election.  Despite the April 20, 2022 federal court decision in Gonidakis v. 

LaRose, No. 2:22-cv-773, 2022 WL 1175617 (S.D. Ohio Apr. 20, 2022) (hereinafter “Gonidakis 

I”) and subsequent May 27, 2022 order, and multiple publicly available Directives from 

Respondent Secretary LaRose indicating a need for a second election for the nomination of 

candidates for State House and State Senate offices and the election of State Central Committee 

members, Relator waited until Friday, July 8, 2022 to file this expedited elections action.  The 

timing of Relator’s request is problematic because the May Primary Election is complete and, as 

to the August Primary, county boards of elections began mailing UOCAVA ballots on June 17, 

2022 and early absentee voting for non-UOCAVA voters began on July 6, 2022.  Ohio voters, 

and specifically voters in Geauga County, have already cast ballots under the rules that Relator 

now seeks to change.  Relator has not acted with the diligence required in expedited election 

matters, and his claims should be accordingly be barred. 

 
II. STATEMENT OF FACTS 
 

Due to ongoing litigation tied to the redistricting process for certain state level offices, 

Secretary LaRose issued a Directive on March 23, 2022 changing the ballot form for the May 

Primary Election because it was “not possible to include the primary contests for the Ohio 

House, Ohio Senate, and State Central Committee on the May 3, 2022 Primary Election Ballot.”  

Exhibit A, Secretary of State Directive (hereinafter “SOS Dir.”) 2022-31, p. 1.  On April 1, 2022, 

Secretary LaRose issued SOS Dir. 2022-32, which stated:  
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The federal court decided that they would not intervene at this time to select new Ohio 
House and Senate district plans, nor would the court move the primary election date for 
all other races not affected by General Assembly redistricting so there could be a single 
primary date. Thus, this Directive provides instructions to proceed with the May 3, 2022 
Primary Election without the offices of Ohio House, Ohio Senate, and State Central 
Committee on the ballot. 

 
Exhibit B, SOS Dir. 2022-32, p. 1.  The Federal District Court issued an Order on May 27, 2022 

directing “Secretary of State Frank LaRose to push back Ohio’s state primaries to August 2, 

2022, and to implement Map 3 for this year’s elections only.”  See Exhibit C, Order from 

Gonidakis v. LaRose, No. 2:22-cv-0773, p. 2 (S.D. Ohio May 27, 2022).  In the Federal Court’s 

earlier April 20, 2022 opinion, the majority of the three judge panel wrote, “[I]f the State does 

not act before May 28, we will order the primary to be moved to August 2 and Map 3 be used for 

only the 2022 election cycle.” Gonidakis I, at *30.  On May 28, 2022, Secretary LaRose issued 

SOS Dir. 2022-34, providing instructions for the August 2, 2022 Primary Election based on the 

Federal Court’s May 27, 2022 Order.  Exhibit D, SOS Dir. 2022-34. 

 In preparation for the August 2, 2022 election, county boards of elections began mailing 

UOCAVA ballots on June 17, 2022 pursuant to R.C. 3511.04 and early absentee voting for non-

UOCAVA voters began on July 6, 2022 pursuant to R.C. 3509.01. Exhibit E Affidavit, ¶6.  In 

Geauga County, 1,127 absentee applications have been submitted, 1,100 absentee ballots have 

been sent, and 817 absentee ballots have been received back by Respondent Geauga BOE. Id. at 

¶7.  Training for precinct election officials is already complete.  Id. at ¶8. 

 Relator Brian M. Ames filed this action on Friday, July 8, 2022.   A review of the Docket 

Entries for this case show that a corrected Summons and Complaint was filed on Monday, July 

11, 2022.  The proof of mailing entries show the Summons and Complaint were mailed on 
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Tuesday, July 12, 2022.  Respondent Geauga BOE was not served with Relator’s Complaint 

until Monday, July 18, 2022.  Exhibit E at ¶4. 

 
III. ARGUMENT 
 

A. Standard of Review In Mandamus Cases 

In order to be entitled to the extraordinary relief granted in the form of mandamus, a 

relator must establish by clear and convincing evidence three elements: (1) the relator has a clear 

legal right to the requested relief; (2) the respondent is under a clear legal duty to perform the 

requested act; and (3) the relator has no plain and adequate remedy at law.  State v. Linnabury v. 

Husted, 138 Ohio St.3d 535, 2014-Ohio-1417, 8 N.E.3d 940, ¶13, citing State ex rel. Waters v. 

Spaeth, 131 Ohio St.3d 55, 2012-Ohio-69, 960 N.E.2d 452, ¶6.  “[A]ll three of these 

requirements must be met in order for mandamus to lie.” State ex rel. Kirtz v. Corrigan, 61 Ohio 

St.3d 435, 438, 575 N.E.2d 186 (1991).  When considering the first and second elements with 

respect to a county board of elections, the court looks “to whether the board has ‘engaged in 

fraud, corruption, or abuse of discretion, or acted in clear disregard of applicable legal 

provisions.’”   State ex rel. White v. Franklin Cty. Bd. of Elections, 160 Ohio St.3d 1, 2020-Ohio-

0150, 153 N.E.3d 1, ¶7 citing Whitman v. Hamilton Cty. Bd. of Elections, 97 Ohio St.3d 216, 

2002-Ohio-5923, 778 N.E.2d 32 ¶11.  Relator has not alleged fraud or corruption, so the 

question is whether the board has abused its discretion or clearly disregarded applicable law.  “A 

board abuses its discretion when it acts in an unreasonable, arbitrary, or unconscionable fashion.” 

White at ¶7 citing State ex rel. McCann v. Delaware Cty. Bd. of Elections, 155 Ohio St.3d 14, 

2018-Ohio-3342, 118 N.E.3d 224, ¶12. 

 Relator does not have a clear legal right to the relief requested in this case, and 

Respondent Geauga BOE is not obligated under the law to perform the relief requested. 
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a. The Court Ordered August Primary is a Separate, Authorized Election 
from the May Primary. 

 
R.C. 3501.01 defines a “primary election” to be: 

[A]n election held for the purpose of nominating persons as candidates of political parties 
for election to offices, and for the purpose of electing persons as members of the 
controlling committees of political parties and as delegates and alternates to the 
conventions of political parties. Primary elections shall be held on the first Tuesday after 
the first Monday in May of each year except in years in which a presidential primary 
election is held. 

 
R.C. 3501.01(E)(1).  Relator’s reliance on the statutory definition of “primary election” ignores 

the litigation and court decisions this election cycle which have impacted what is otherwise a 

simple term.  The need for a second primary election was made apparent when Secretary LaRose 

changed the ballot form for the May Primary Election because it was “not possible to include the 

primary contests for the Ohio House, Ohio Senate, and State Central Committee on the May 3, 

2022 Primary Election Ballot.”  Exhibit A at p. 1.  This decision by Secretary LaRose was made 

on March 23, 2022.  Ultimately, on May 27, 2022, Secretary LaRose was ordered “to push back 

Ohio’s state primaries to August 2, 2022, and to implement Map 3 for this year’s elections only.”  

See Exhibit C at p. 2. 

 The August Primary is not an opportunity to finish the May Primary.  The May Primary 

is over as evidenced by the requirement that county boards of elections complete the official 

canvass no later than May 27, 2022.  R.C. 3505.32(A); see also Exhibit F SOS Dir. 2022-33, p.6.  

Respondent Geauga BOE completed its statutorily required post-election audit on June 16, 2022, 

and submitted those results to the Secretary of State.  Exhibit E, at ¶5; see also R.C. 3505.331 

and Exhibit F at p.9.  Voter history information has also already been updated as required by the 

Secretary of State.  Exhibit E at ¶5; Exhibit F at p. 9.  May Primary ballots are being retained for 

60 days following the May Primary Election as required by R.C. 3505.31. Exhibit E at ¶5. 
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Relator has not cited to any persuasive authority for his claim that the August Primary is 

an extension of the May Primary; instead the Federal Court’s May 27, 2022 Order along with 

other statutes and Directives support that these are separate, authorized elections. 

b. Relator does not have a clear legal right to, and Respondents have no 
Legal Duty to, Prevent Qualified Electors from Voting the August 
Primary. 

 
 Likewise, there is no support in the law to prohibit otherwise qualified electors from 

voting in the August 2022 Primary because of a decision not to vote in the May 2022 Primary or 

due to one’s party affiliation reflected in board records.  The Ohio Constitution sets forth the 

right to vote and registration qualifications for Ohio citizens: 

Every citizen of the United States, of the age of eighteen years, who has been a resident 
of the state, county, township, or ward, such time as may be provided by law, and has 
been registered to vote for thirty days, has the qualifications of an elector, and is entitled 
to vote at all elections. Any elector who fails to vote in at least one election during any 
period of four consecutive years shall cease to be an elector unless he again registers to 
vote. 
 

Ohio Constitution, Article V, Section 1.  That right is further codified in R.C. 3501.01(A) and 

R.C. 3503.07.  “Undeniably the Constitution of the United States protects the right of all 

qualified citizens to vote, in state as well as in federal elections.”  Reynolds v. Sims, 377 U.S. 

533, 554, 84 S.Ct. 1362, 12 L.Ed.2d 506 (1964). “Historically, parties and states did not use 

primaries to nominate candidates. Yet the Constitution applies once a state decides to hold a 

primary.”  Gonidakis I, at *17. Many factors can go into an individual’s decision to vote or not 

vote in a given election.  Perhaps the office or candidate a person wanted to vote for was not on 

the May Primary ballot.  Perhaps a person planned to vote in the May Primary on Election Day, 

but unexpected circumstances prevented the voter from making it to the polls.  No matter the 

myriad of reasons, the fact that a second primary election date was needed due to ongoing 

litigation should not serve to prevent any qualified elector from exercising one’s right to vote in 

the August Primary Election.  Relator certainly has not pointed to a clear right in the law 
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allowing him to infringe on the right to vote of this category of electors, nor has he identified a 

clear duty of Respondents to do the same. 

In terms of party affiliation, Ohio is not a state that requires a citizen to declare party 

affiliation as a part of the registration process; instead, qualified electors in Ohio have the 

opportunity to affiliate with a party at a primary election.  “Party affiliation in Ohio is purely a 

matter of self-identification, and that self-identification is subject to change.”  State ex rel. 

Stevens v. Fairfield Cty. Bd. of Elections, 152 Ohio St.3d 584, 2018-Ohio-1151, 99 N.E.3d 376, 

¶ 20.  “Essentially, being ‘registered’ as a Republican or Democrat means nothing more than 

voting in that party's primary, because the local boards of elections keep records of that 

information.” State ex rel. Coughlin v. Summit Cty. Bd. of Elections, 136 Ohio St.3d 371, 2013 

Ohio 3867, 995 N.E.2d 1194, fn. 2.  “The voting record of an elector in a previous primary 

election is not conclusive in determining his political affiliation thereafter.” State ex rel. Young v. 

Gasser, 21 Ohio St.2d 253, 50 O.O.2d 484, 257 N.E.2d 389, paragraph three of the syllabus. 

Furthermore, R.C. 3513.19(A)(3) provides that: 

It is the duty of any precinct election official, whenever any such official doubts that a 
person attempting to vote at a primary election is legally entitled to vote at that election, 
to challenge the right of that person to vote. The right of a person to vote at a primary 
election may be challenged upon the following grounds: … That the person is not 
affiliated with or is not a member of the political party whose ballot the person desires to 
vote. Such party affiliation shall be determined by examining the elector's voting record 
for the current year and the immediately preceding two calendar years as shown on the 
voter's registration card, using the standards of affiliation specified in the seventh 
paragraph of section 3513.05 of the Revised Code. 

Respondent Secretary LaRose has instructed Boards of Elections on the topic of party challenges 

via SOS Dir. 2022-13, stating that such challenges should only occur where the election official 

“has personal knowledge that the individual is a member of a different party.”  See Exhibit G, 

SOS Dir. 2022-13 at 288.   The Directive continues stating, “Boards of Elections may not require 

every voter, or every voter who previously voted a ballot for a different political party, to sign a 

‘Statement of Person Challenged as to Part Affiliation’ … Such blanket policies impose an 
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affirmative duty on elections officials that is not contemplated in R.C. 3513.19.”  Id.  “State law 

contemplates infrequent party challenges, based on the election official’s personal knowledge …. 

Any such challenge is serious and must not be subject to unilateral, blanket action.”  Id.  

Although Relator claims to be surprised by this citing his July 8, 2022 emails, the reality is that 

these rules have not changed and have been publicly available via SOS Dir. 2022-13 this entire 

time. If the Ohio Revised Code does not allow blanket challenges as to party affiliation and 

requires personal knowledge of election officials, Relator cannot have a legal right to unilaterally 

impose a blanket challenge to voters based on party affiliation through this mandamus action. 

Based on the foregoing, Relator has failed to establish he is entitled to a writ of mandamus in this 

case. 

B. Relator Ames’ Claim is Barred by Laches. 
 

“Extreme diligence and promptness are required in election-related matters,” and if a 

party “seeking extraordinary relief in an election-related matter fails to exercise the requisite 

diligence, laches may bar the action.” State ex rel. Comm. for the Charter Amendment, City 

Trash Collection v. Westlake, 97 Ohio St.3d 100, 2002-Ohio-5302, 776 N.E.2d 1041, ¶ 16 

(quotations omitted); see also State ex rel. Carberry v. Ashtabula, 93 Ohio St.3d 522, 523, 757 

N.E.2d 307 (2001); State ex rel. Hills Communities, Inc. v. Clermont Cty. Bd. of Elections, 91 

Ohio St.3d 465, 467, 746 N.E.2d 1115 (2001).  Thus, a delay in filing expedited election claims 

may constitute laches, thereby “precluding a consideration of the merits of the claims.” State ex 

rel. Valore, 87 Ohio St.3d 144, 146, 718 N.E.2d 415. Laches may apply where four elements are 

met: (1) an unreasonable delay or lapse of time in asserting a right; (2) the absence of an excuse 

for the delay; (3) the knowledge, actual or constructive, of the injury or wrong, and (4) prejudice 

to the other party. See State ex rel. Polo v. Cuyahoga Cty. Bd. of Elections, 74 Ohio St.3d 143, 

145, 656 N.E.2d 1277 (1995). Relator has the burden of establishing that he “acted with the 
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requisite diligence in extraordinary writ cases involving elections.” State ex rel. Manos v. 

Delaware Cty. Bd. of Elections, 83 Ohio St.3d 562, 564, 1998-Ohio-712, 701 N.E.2d 371. 

a. Relator’s Delay in Bringing This Case is Unreasonable and Inexcusable. 
 

Relator’s delay in this case is unreasonable and inexcusable. The Federal District Court 

issued an Order on May 27, 2022 directing “Secretary of State Frank LaRose to push back 

Ohio’s state primaries to August 2, 2022, and to implement Map 3 for this year’s elections only.”  

Exhibit C, at p.2.  The Order was foreshadowed over a month earlier in the Federal Court’s April 

20, 2022 opinion when the majority of the three judge panel wrote, “[I]f the State does not act 

before May 28, we will order the primary to be moved to August 2 and Map 3 be used for only 

the 2022 election cycle.” Gonidakis I, at *30.  Despite the Federal Court’s signaling on April 20, 

2022 and subsequent follow through on May 27, 2022, Relator Ames waited until July 8, 2022 to 

file this action. 

In addition to the decisions in Gonidakis I, Secretary LaRose also issued publicly 

available Directives repeatedly confirming the need for a second primary election.  On March 23 

2022, SOS Dir. 2022-31 was issued setting forth a revised form of the ballot because “offices 

and candidates for the Ohio House, Ohio Senate, or State Central Committee will not appear on 

the ballot.  This is the only currently lawful and reasonable option to continue to move forward 

toward the May 3, 2022 Primary Election at this unprecedented point in time.”  Exhibit A, at p.1.  

On April 1, 2022, Secretary LaRose issued SOS Dir.2022-32, which stated:  

The federal court decided that they would not intervene at this time to select new Ohio 
House and Senate district plans, nor would the court move the primary election date for 
all other races not affected by General Assembly redistricting so there could be a single 
primary date. Thus, this Directive provides instructions to proceed with the May 3, 2022 
Primary Election without the offices of Ohio House, Ohio Senate, and State Central 
Committee on the ballot. 
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Exhibit B, at p.1.  On May 28, 2022, the Secretary of State issued Directive 2022-34, providing 

instructions for the August 2, 2022 Primary Election based on the Federal Court’s May 27, 2022 

Order previously discussed herein.  Exhibit D.   

Relator had ample opportunity as of March 23, 2022 to seek to challenge the removal of 

the offices of Ohio House, Ohio Senate, and State Central Committee from the May 2, 2022 

Primary.  If Relator’s theory is that only one Primary election is permitted, then he should have 

sought relief prior to the May Primary.  Instead, Relator sat on his hands while the May Primary 

was held, and waited over 2 more months to challenge rules surrounding the August Primary.  

Relator’s delay is unreasonable, and he has offered no reasonably acceptable excuse for his 

delay. 

b. Relator had Actual or Constructive Knowledge of His Alleged Injury or 
Wrong. 
 

 Relator had real or constructive knowledge of the likelihood of two primary elections 

being needed as early as SOS Dir. 2022-31 issued March 23, 2022 when Secretary LaRose 

revised the May Primary ballot form to exclude the Ohio House, Ohio Senate, and State Central 

Committee Offices.  Exhibit A.  That reality was made even more concrete based on the Federal 

Court’s April 20, 2022 opinion and subsequent order on May 27, 2022 as well as SOS Dir. 2022-

34.  Relator has not pointed to any evidence to suggest that somehow party affiliation 

requirements or participation requirements for the August Primary were going to be different 

than they have been in any prior Primary election in Ohio.  Relator’s feigned reliance on two 

July 8, 2022 email communications from Secretary LaRose’s Office and the Portage County 

Board of Elections serve only to demonstrate how long Relator waited to ask his question that 

was apparent months earlier.  See Relator’s Complaint, Exhibits 1 and 2.  The reality is that 

publicly available Directives and Court Opinions, in addition to Relator being a candidate for a 



 

10 
 

County office as well as State Central Committee, demonstrates and Relator had real or 

constructive knowledge of these circumstances dating back to March 23, 2022.1 

c. Granting Relator’s Requested Relief will Materially Prejudice 
Respondents and Ohio Voters. 

 
When considering the doctrine of laches, “[p]rejudice to the other party must be material 

before laches will bar relief.” Jones v. LaRose, Slip Opinion No. 2022-Ohio-2445, ¶16 citing 

State ex rel. Pennington v. Bivens, 166 Ohio St.3d 241, 2021-Ohio-3134, 185 N.E.3d 41, ¶ 26. 

“An unreasonable delay that prevents a court decision before the deadline for distributing 

absentee ballots is prejudicial.” Jones at ¶16, citing State ex rel. Valore v. Summit Cty. Bd. of 

Elections, 87 Ohio St.3d 144, 146, 718 N.E.2d 415 (1999). “[C]ases in which laches is 

dispositive generally involve prejudice to the respondents in their statutory obligation to absentee 

voters to have absentee ballots printed and ready for use.” State ex rel. Steele v. Morrissey, 103 

Ohio St.3d 355, 2004-Ohio-4960, 815 N.E.2d 1107, ¶ 14. 

Relator waited until Friday, July 8, 2022 to file his complaint.  The Complaint was not 

processed and sent for service to the Respondents in this case until Tuesday, July 12, 2022.  See 

Docket Entry July 13, 2022.  In the case of Respondent Geauga BOE, it was not served until 

Monday, July 18, 2022.  Exhibit E, at ¶4.  County boards of elections began mailing UOCAVA 

ballots on June 17, 2022 and early absentee voting for non-UOCAVA voters began on July 6, 

2022. R.C. 3511.04 and R.C. 3509.01.  Id. at ¶6.  Respondent Geauga BOE has processed 1,127 

absentee ballot applications, sent 1,100 absentee ballots, and received back 817 ballots.  Id. at ¶7.  

Furthermore, Respondent Geauga BOE anticipates using approximately 300 precinct election 

officials and voting location managers for the August 2, 2022 Primary.  Id. at ¶8. As of the date 

of this filing, all of those officials have already been trained as to the rules and administration of 

                                                           
1 A review of the Portage County May 2022 Election Official Canvass report shows Relator Brian Ames as a 
candidate in the Republican Primary for Portage County Auditor.  See Exhibit H, at p.20 (accessed July 21, 2022 
https://www.portagecounty-oh.gov/sites/g/files/vyhlif3706/f/uploads/official_results.pdf) 

https://www.portagecounty-oh.gov/sites/g/files/vyhlif3706/f/uploads/official_results.pdf
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primary elections for this elections cycle. Id.  Any changes in process and rules at this late stage 

of the election will have a material negative impact on and unfairly prejudice Respondent 

Geauga BOE. Id. at ¶9.   

It is also important to note that Relator’s requested relief would impact voter decision 

making dating back to the May Primary.  To change the rules at this late stage in a manner that 

would prevent an otherwise qualified elector from voting in an election based on a voter’s 

decision to participate, not participate, or affiliate with a political party at a time when the rules 

were different is patently unfair and prejudicial to voters.  

C. Conclusion. 
 

Relator has failed to demonstrate he is entitled an extraordinary writ of mandamus, as 

Relator has failed to show he has a clear legal right to the relief requested or that a clear legal duty 

exists for Respondents to perform his requested relief.  Furthermore, Relator has failed to meet his 

burden showing he acted with the requisite diligence required in extraordinary writ cases involving 

elections.  Accordingly, Relator’s request must be denied. 

 

Respectfully submitted, 
 
       /s/Kristen Rine    
       James R. Flaiz (#0075242) 

Geauga County Prosecutor 
Kristen Rine (#0083735) 
Assistant Prosecuting Attorney 
Geauga County Prosecutor’s Office 

       231 Main Street – 3rd Floor 
Chardon, Ohio 44024 

       (440) 279-2100 
       James.Flaiz@gcpao.com 
       Krine@gcpao.com 
       Counsel for Respondent Geauga County 

Board of Elections 
 

mailto:James.Flaiz@gcpao.com
mailto:Krine@gcpao.com
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DIRECTIVE 2022-31 
March 23, 2022 

To:  All County Boards of Elections 
Board Members, Directors, and Deputy Directors 

Re: Revised Form of Ballot for the May 3, 2022 Primary Election 

SUMMARY 

Last Thursday, our Office issued Directive 2022-30 (“League of Women Voters of Ohio, et 
al. v. Ohio Redistricting Commission, et al. Decision and Additional Instructions”). That Directive 
prohibited boards of elections from altering or sending ballots until further notice. This step was 
taken to maintain the state of preparedness that all 88 county boards of elections have worked 
tirelessly toward for the last three months in anticipation of administering a complete May 3, 2022 
Primary Election.  

In the wake of the Ohio Supreme Court’s decision last week invalidating the February 24, 
2022 General Assembly district plan, it is not possible to include the primary contests for the Ohio 
House, Ohio Senate, and State Central Committee on the May 3, 2022 Primary Election ballot.  
The Plaintiffs in the federal court case Gonidakis v. LaRose1 filed a motion on Monday asking the 
court to order the use of the February 24, 2022 district plan for the primary.  But the federal court’s 
ultimate decision on that motion has not been made as of the issuance of this Directive or rather in 
time for boards of elections to finalize ballots for the May 3, 2022 Primary Election. Likewise, the 
General Assembly has not changed the date of the election. Therefore, offices and candidates for 
Ohio House, Ohio Senate, or State Central Committee will not appear on the ballot. This is the 
only currently lawful and reasonable option to continue to move forward toward the May 3, 2022 
Primary Election at this unprecedented point in time. This Directive provides a revised form of the 
ballot without those offices for the May 3, 2022 Primary Election. This Directive supersedes any 
provisions that may conflict in  Directive 2022-26, Directive 2022-28, and Directive 2022-30.  

INSTRUCTIONS 

I. GENERAL ASSEMBLY DISTRICTS

The Ohio Supreme Court’s decision in League of Women Voters of Ohio et al. v. Ohio
Redistricting Commission, et al. (“League of Women Voters of Ohio”) invalidated the General 
Assembly district plan adopted on February 24, 2022. Therefore, the House and Senate shapefiles, 
legal descriptions, and lists of most populous counties accompanying Directive 2022-26 are 
invalid. The Court ordered the Ohio Redistricting Commission to adopt a new General Assembly 
district plan by March 28, 2022. Even if the Commission adopts a new district plan by that 

1 Case No. 2:22-CV-773 (S.D. Ohio 2022). 

EXHIBIT A

https://www.ohiosos.gov/globalassets/elections/directives/2022/dir2022-30.pdf
https://www.ohiosos.gov/globalassets/elections/directives/2022/directive-2022-26.pdf
https://www.ohiosos.gov/globalassets/elections/directives/2022/dir2022-28.pdf
https://www.ohiosos.gov/globalassets/elections/directives/2022/dir2022-30.pdf
https://www.ohiosos.gov/globalassets/elections/directives/2022/directive-2022-26.pdf


Office of the Ohio Secretary of State  2 | page 

deadline, the shapefiles, legal descriptions, and lists of most populous counties will not be ready 
in time to program the new districts and re-certify petitions by the start of absentee voting on April 
5, 2022. 

II. STATE CENTRAL COMMITTEE DISTRICTS 

Ohio’s major political parties’ state central committee members are elected according to 
State Senate districts. Due to the invalidation of the February 24, 2022 General Assembly district 
plan, the districts for State Central Committee are also invalid. 

III. CONSEQUENCE FOR CERTIFIED CANDIDATES FOR OHIO HOUSE, 

OHIO SENATE, AND STATE CENTRAL COMMITTEE 

Candidates’ petitions for Ohio House, Ohio Senate, or State Central Committee were 
certified based on the February 24, 2022 General Assembly district plan. Due to the Supreme 
Court’s decision in League of Women Voters of Ohio, by operation of law, a board’s decision to 
certify or reject those candidates’ petitions for the May 3, 2022 Primary Election is null and void. 
Board members must acknowledge this on the record at their next board meeting. 

IV. REVISED FORM OF BALLOT AND BALLOT PREPARATION 

Boards must reprogram their election databases and prepare ballots to be ready by April 5, 
2022, without the offices of Ohio House, Ohio Senate, or State Central Committee. If boards’ 
election management systems allows for it, boards must maintain a copy database of the ballot 
program file that contains the offices and candidates for Ohio House, Ohio Senate, and State 
Central Committee pursuant to the February 24, 2022 district map.   

Please see the accompanying form of the ballot with a revised order of offices for each 
major political party accompanying this Directive. This revised form of ballot does not include the 
offices of Ohio House, Ohio Senate, or State Central Committee. This Directive supersedes the 
forms of the ballot that accompanied Directive 2022-28. Boards are required to notify my Office 
via Intake@OhioSoS.gov or by calling (614) 728-8789 as soon as their ballots are reprogrammed 
and finalized but prior to sending any ballots. Once ballots are finalized, my Office will direct 
boards to issue the ballots to ensure that any impact of ongoing litigation is taken into 
consideration. In the event that the federal court order alters the ballot outside of this Directive, 
my Office will issue additional guidance immediately to comply with the court’s order.  

R.C. 3505.14 requires boards to post printed proofs of the ballot for 24 hours for inspection 
and correction of any errors on the ballot. Even if a board previously posted proofs of the ballot, 
the board must post proofs again once the offices of Ohio House, Ohio Senate, or State Central 
Committee are removed from the ballot. Boards must notify the chairman of the local executive 
committee of each party or group represented on the ballot by candidates or issues and should 
proactively encourage both parties to review ballots for accuracy.  

https://www.ohiosos.gov/globalassets/elections/directives/2022/dir2022-28.pdf
mailto:Intake@OhioSoS.gov
https://codes.ohio.gov/ohio-revised-code/section-3505.14
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V. UNIFORMED SERVICES AND OVERSEAS CITIZENS’ ABSENTEE   

BALLOTS 

Substitute Senate Bill 11 of the 134th General Assembly requires Uniformed Services and 
Overseas Citizens’ Absentee (“UOCAVA”) ballots to be sent no later than April 5, 2022.2 Boards 
must take prompt action to revise their ballots to meet the April 5, 2022 deadline. Boards must not 
transmit a UOCAVA ballot with the offices of Ohio House, Ohio Senate, or State Central 
Committee. Boards must follow all other directions in Directive 2022-29 with respect to 
UOCAVA voting, with the exception of instructions for “Return of the Ballot” in Section II.B. of 
that Directive. The United States Postal Service has since clarified that boards should use the 
following procedure: 

• For uniformed services voters, eligible spouses, and dependents:  
o For any voter with an APO/FPO/DPO address, prepare and provide a USPS label 

to the voter. If the voter requests to receive their ballot by email, a .pdf of the label 
must be one of the attachments to the email. The .pdf can be created and 
downloaded on the USPS “Click-N-Ship” site. When selecting a method for 
mailing, utilize the quickest, earliest time for Priority Mail. Boards must include 
“United States of America” when inserting the board’s address into the label. 

o For a domestic mailing address, do one of the following: 
 Set up and use an account with a private carrier to prepare a label containing 

the board’s account number. This prepared label must be provided 
electronically or by mail, if the ballot is delivered by mail. Boards should 
use information available on websites or contact the delivery service 
directly to determine the best and fastest shipping service for the delivery 
of the ballot to the board of elections. Boards must include “United States 
of America” when inserting the board’s address into the label. 

 Prepare and provide a USPS label to the voter or follow the same 
instructions provided below for mailing to non-military overseas voters. 
When utilizing the USPS, if the voter requests to receive their ballot by 
email, a .pdf of the label must be one of the attachments to the email. The 
.pdf can be created and downloaded on the USPS “Click-N-Ship” site. 
When selecting a method for mailing, utilize the quickest, earliest time for 
Priority Mail Express. 

o For an overseas mailing address (other than an APO/FPO/DPO address), set 
up and use an account with a private carrier to prepare a label containing the board’s 
account number. This prepared label must be provided electronically or by mail, if 
the ballot is delivered by mail. Boards should use information available on websites 
or contact the delivery service directly to determine the best and fastest shipping 
service for the delivery of the ballot to the board of elections. Boards must include 
“United States of America” when inserting the board’s address into the label. 

• For non-military overseas voters, set up and use an account with a private carrier to 
prepare a label containing the board’s account number. This prepared label must be 

 

2 See Directive 2022-29 and S.B. 11, Section 5. 

https://www.ohiosos.gov/globalassets/elections/directives/2022/dir2022-29.pdf
https://www.ohiosos.gov/globalassets/elections/directives/2022/dir2022-29.pdf
https://search-prod.lis.state.oh.us/solarapi/v1/general_assembly_134/bills/sb11/EN/06/sb11_06_EN?format=pdf
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provided electronically or by mail, if the ballot is delivered by mail. Boards should use 
information available on websites or contact the delivery service directly to determine the 
best and fastest shipping service for the delivery of the ballot to the board of elections. 
Boards must include “United States of America” when inserting the board’s address into 
the label. 
VI. NOTICE ON WEBSITE AND VOTER INFORMATION LOOKUP 

Boards must prominently display notice on their website and specifically in their Voter 
Information Lookup that states, “On March 16, 2022, the Supreme Court of Ohio invalidated the 
Ohio General Assembly district plan adopted on February 24, 2022. Therefore, the offices of Ohio 
House, Ohio Senate and State Central Committee will not appear on the May 3, 2022 Primary 
Election ballot. Voter district information for Ohio House, Ohio Senate, and State Central 
Committee will be updated as soon as that information is available.” 

VII. PROTESTS AGAINST CANDIDATES FOR OHIO HOUSE, OHIO 

SENATE, AND STATE CENTRAL COMMITTEE 

Any protest against a candidate for Ohio House, Ohio Senate, or State Central Committee 
is moot due to the Court’s decision invalidating the February 24, 2022 General Assembly district 
plan. The most populous county board of elections in the district must promptly notify the protestor 
and any candidate whose certification was challenged by protest. 

If you have any questions regarding this Directive, please contact the Secretary of State’s 
Office at (614) 728-8789. 

Yours in service,  

Frank LaRose 
Ohio Secretary of State 



DIRECTIVE 2022-32 
April 1, 2022 

To:  All County Boards of Elections 
Board Members, Directors, and Deputy Directors 

Re: May 3, 2022 Primary Election Instructions 

SUMMARY 

On March 30, 2022, the United States District Court for the Southern District of Ohio held 
a hearing in Gonidakis, et al. v. LaRose, et al. regarding the Ohio General Assembly redistricting 
plan.1 The federal court decided that they would not intervene at this time to select new Ohio 
House and Senate district plans, nor would the court move the primary election date for all other 
races not affected by General Assembly redistricting so there could be a single primary date. Thus, 
this Directive provides instructions to proceed with the May 3, 2022 Primary Election without the 
offices of Ohio House, Ohio Senate, and State Central Committee on the ballot. 

INSTRUCTIONS 

I. TRANSMITTING UOCAVA BALLOTS FOR MAY 3, 2022 PRIMARY

Boards must proceed with a primary election on May 3, 2022 without the contests for the
Ohio House, Ohio Senate, and State Central Committee. Directive 2022-31 required all county 
boards of elections to prepare their ballots without those contests and notify my Office as soon as 
the ballots were reprogrammed and finalized, but prior to sending any ballots.  

Boards are now authorized to issue ballots to Uniformed Services and Overseas Citizens’ 
Absentee Voting Act (“UOCAVA”) voters as soon as possible, but no later than April 5, 2022 and 
should work over the weekend to achieve this requirement. 

Boards must submit the Form 12-M accompanying this Directive no later than 4:00 p.m. 
on April 5, 2022 via ElectCollect. After submitting the Form 12-M, the Director and Deputy 
Director must print, sign, and email the Form 12-M to Results@OhioSoS.gov. If a board transmits 
ballots to UOCAVA voters before April 5, 2022, the board should still wait until April 5, 2022 to 
complete and submit the form. This ensures that the Secretary of State’s Office can accurately 
report the number of requested and transmitted UOCAVA ballots to our federal partners. 

1 Case No. 2:22-CV-773 (S.D. Ohio 2022). 

EXHIBIT B

https://www.ohiosos.gov/globalassets/elections/directives/2022/dir2022-31.pdf
mailto:Results@OhioSoS.gov


Office of the Ohio Secretary of State  2 | page 

II. UPDATED FEDERAL WRITE-IN ABSENTEE (“FWAB”) NOTICE 

Each board must update the 46-Day FWAB notice to include the following information: 

“The offices of State Senator, State Representative, and Member of State Central 
Committee will not appear on the May 3, 2022 Primary Election ballot.” 

 Form 120 (updated 04-22) is updated to include this language. The offices and candidates 
for State Senator, State Representative, and Member of State Central Committee must be removed 
from the FWAB for the May 3, 2022 Primary Election. 

III. RESOLVING ANY OUTSTANDING PROTESTS 

Any protests filed against candidates for offices other than Ohio House, Ohio Senate, and 
State Central Committee should already be resolved. If a board of elections has not yet resolved a 
protest affecting the May 3, 2022 Primary Election, the board must notify our Office via 
Intake@OhioSoS.gov and schedule a hearing immediately. 

IV. LOGIC AND ACCURACY TESTING 

If a board of elections has not started Logic and Accuracy (“L&A”) Testing2 for the May 
3, 2022 Primary, it must first complete L&A testing for every component of the voting system to 
be used for in-person absentee voting and the scanning of absentee ballots received by mail. Once 
that is complete, the board must immediately proceed to perform L&A testing for all other voting 
machines and automatic tabulating equipment to be used on Election Day. 

V. ORDERING BALLOTS 

If a board of elections has not already done so, the board must immediately place its print 
order for Election Day ballots. If the board outsources the printing and mailing of absentee ballots, 
the board must communicate with its vendor to ensure absentee ballots are properly tested and 
ready for mailing as soon as possible. Boards must review Chapter 5, Section 5.07 of the Election 
Official Manual regarding appropriate ballot quantities. 

Boards must provide a copy of each absentee ballot (candidates and questions and issues) 
by April 5, 2022 to the Secretary of State’s Office. Boards must upload ballots to SharePoint. 

If you have any questions regarding this Directive, please contact the Secretary of State’s 
elections counsel at (614) 728-8789. 

Yours in service,  

Frank LaRose 
Ohio Secretary of State 

 

2 See R.C. 3506.14 and Chapter 5, Section 5.08 of the Election Official Manual. 

mailto:Intake@OhioSoS.gov
https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-09-ch05.pdf
https://codes.ohio.gov/ohio-revised-code/section-3506.14
https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-09-ch05.pdf
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DIRECTIVE 2022-34 
May 28, 2022 

To:  All County Boards of Elections 
Board Members, Directors, and Deputy Directors 

Re: Instructions for the August 2, 2022 Primary Election 

SUMMARY 
On May 27, 2022, a three-judge federal panel for the Southern District of Ohio (2-1) 

ordered, “[a]ssuming no map is approved by midnight on Saturday, May 28, we order Secretary 
of State Frank LaRose to push back Ohio’s state primaries to August 2, 2022, and to implement 
Map 3 for this year’s elections only.”1 The Ohio Redistricting Commission’s rules require at least 
24 hours public notice prior to holding a meeting and no such notice has been provided to the 
public. Therefore, boards of elections are required to implement the General Assembly district 
plan that was adopted by the Ohio Redistricting Commission on February 24, 2022, and to conduct 
a primary election for the offices of State Representative, State Senator, and Member of State 
Central Committee on August 2, 2022. 

INSTRUCTIONS 

PART ONE: FEDERAL COURT ORDER AND AUGUST 2, 2022 PRIMARY ELECTION 

I. AUGUST 2, 2022 PRIMARY ELECTION
The federal court order requires the Secretary of State’s Office to conduct a primary

election on August 2, 2022 for the offices of State Representative, State Senator, and Member of 
State Central Committee. In addition, boards may conduct a Special Election on August 2, 2022 
for local questions and issues that were filed by May 4, 2022 (90 days before Election Day).2 If a 
local option petition was filed by May 4, 2022, the local option question(s) may be placed on the 
August 2, 2022 primary election ballot.3  The board must contact the local option petitioner and 
confirm in writing whether the petitioner intends for the question to appear on the ballot in the 
primary election or general election. 

II. STATE HOUSE AND SENATE DISTRICT MAPS
The State House and Senate district shape files, equivalency files, legal descriptions, and

most populous county lists for the Third District Map (adopted on February 24, 2022) are linked 
on the Secretary of State’s website under the heading for this Directive. Based on information 
collected from the boards, it is our understanding that 86 of the 88 counties have the Third District 

1 Gonidakis, et al., v. LaRose, et al., Case No. 2:22-cv-0773 (S.D. Ohio May 27, 2022).   
2 R.C. 3501.01(D). 
3 R.C. 4301.33(B), 4301.331(B), 4301.332(B), 4301.333(A), 4301.334(A), and 4301.356. 

EXHIBIT D

https://www.ohiosos.gov/elections/elections-officials/rules/#manual
https://codes.ohio.gov/ohio-revised-code/section-3501.01
https://codes.ohio.gov/ohio-revised-code/section-4301.33/3-23-2022
https://codes.ohio.gov/ohio-revised-code/section-4301.331/3-23-2022
https://codes.ohio.gov/ohio-revised-code/section-4301.332/3-23-2022
https://codes.ohio.gov/ohio-revised-code/section-4301.333/3-23-2022
https://codes.ohio.gov/ohio-revised-code/section-4301.334/3-23-2022
https://codes.ohio.gov/ohio-revised-code/section-4301.356/3-23-2022
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Map programmed into their systems. If a board’s voter registration system and central tabulating 
system are not programmed to reflect the Third District Map, the board must immediately begin 
working with its vendor(s) to reprogram its systems and complete reprogramming as soon as 
possible, but no later than Tuesday, June 7, 2022. 

III. PRECINCT BOUNDARY CHANGES 
Boards of elections that had members of county central committee on the ballot could not 

change the number of precincts or precinct boundaries between January 1, 2022, and the May 3, 
2022 Primary Election.4 Boards of elections are not required to re-precinct in response to 
redistricting. However, new Ohio House and Senate districts may increase the number of split 
precincts in the county, and boards may choose to realign precinct boundaries to reduce splits. 
Boards may combine precincts within their jurisdiction. However, boards should note the 
following:5 

• Changes in precinct boundaries must not occur during the 25 days immediately 
preceding a primary or general election. 

• A precinct cannot contain more than 1,400 electors in active status. 

IV. CERTIFICATION OF CANDIDATE PETITIONS AND PROTESTS 

The federal court order did not alter the partisan candidate filing deadlines for the primary 
election. The filing deadline for candidates for State Representative, State Senator, or Member of 
State Central Committee to file a declaration of candidacy was 4:00 p.m. on February 2, 2022.6 
Write-in candidates for the primary election were required to file their declaration of intent to be 
a write-in candidate by February 22, 2022.7 If a declaration of candidacy or declaration of intent 
to be a write-in candidate was filed after those filing deadlines, the board must reject the 
candidacy.8 

If a board did not receive a Form 2-ZA addendum by March 10, 2022 indicating that a 
candidate for State Representative or State Senator intended to change their residence to a new 
district, the board must meet by Friday, June 3, 2022, to re-certify or reject declarations of 
candidacy filed by the February 2, 2022 deadline for State Representative, State Senator, and 
Member of State Central Committee based on the Third District Map. If the board did receive a 
Form 2-ZA by March 10, 2022, indicating a State Representative or State Senator candidate’s 
intent to change districts, the board must wait to re-certify or reject declarations of candidacy until 
Wednesday, June 8, 2022. If a candidate for State Representative, State Senator, or Member of 
State Central Committee withdraws their candidacy before the board meets, the board must not 
recertify that candidate to appear on the ballot. 

Directive 2022-26 established a protest deadline of March 17, 2022; however, the Supreme 
Court of Ohio issued its decision regarding the Third District Map the day before that deadline.9 

 

4 R.C. 3501.18(A). 
5 R.C. 3501.18. 
6 R.C. 3513.05. 
7 R.C. 3513.041. 
8 Note that R.C. 3513.10 prohibits returning a filing fee to a candidate. 
9 See League of Women Voters of Ohio v. Ohio Redistricting Comm., 2022-Ohio-789. 

https://www.ohiosos.gov/globalassets/elections/directives/2022/directive-2022-26.pdf
https://codes.ohio.gov/ohio-revised-code/section-3501.18
https://codes.ohio.gov/ohio-revised-code/section-3501.18
https://codes.ohio.gov/ohio-revised-code/section-3513.05
https://codes.ohio.gov/ohio-revised-code/section-3513.041
https://codes.ohio.gov/ohio-revised-code/section-3513.10
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Therefore, protests may be filed against candidates for the primary election no later than 4:00 p.m. 
on Monday, June 6, 2022 for certifications done by Friday, June 3, 2022 and by 4:00 p.m. on 
Thursday, June 9, 2022 for certifications done by Wednesday, June 8, 2022. Protest hearings must 
be held, and protests decided no later than Friday, June 10, 2022.  

V. OHIO CONSTITUTION ARTICLE XI, SECTION 9(C)  
Pursuant to Article XI, Section 9(C), “Notwithstanding any provision of this constitution 

or any law regarding the residence of senators and representatives, a general assembly district plan 
made pursuant to this section shall allow thirty days for persons to change residence in order to be 
eligible for election.” On February 24, 2022, the Ohio Redistricting Commission adopted the Third 
District Map. Thirty days following February 24, 2022 was March 26, 2022. However, the Ohio 
Supreme Court decision in League of Women Voters,10 issued on March 16, 2022, effectively 
paused the implementation of the Third District Map for the May 3, 2022 Primary Election. As 
such, there are ten remaining days for candidates for State Representative or State Senator to 
change residence in order to be eligible for the August 2, 2022 Primary Election. Candidates for 
State Representative and State Senator may establish residency in a new district no later than June 
7, 2022 (ten days following the implementation of the May 27, 2022 federal court order). 

Pursuant to Directive 2022-26, candidates for State Representative or State Senator were 
required to file a Form 2-ZA addendum to their petitions by March 10, 2022. The most populous 
board of elections where the Form 2-ZA addendum was filed by March 10, 2022, was required to 
transfer the petition to the most populous county board of elections for the district that the 
candidate seeks to represent. The most populous county’s board of elections for the candidate’s 
new district must confirm that the candidate filed an addendum, became a resident of the district 
the candidate seeks to represent, and updated their voter registration to reflect their new residence 
within the district no later than Tuesday, June 7, 2022. Boards that received Form 2-ZA from a 
former most-populous county board of elections must contact any filer informing them of the 
Tuesday, June 7, 2022 deadline no later than 4:00 p.m. on Tuesday, May 31, 2022, but as soon as 
practicable. A board of elections may not accept a Form 2-ZA addendum filed after March 10, 
2022.  

VI. CANDIDATE WITHDRAWALS   
Once filed, a candidate petition cannot be withdrawn or amended.11 However, a candidate 

may withdraw their candidacy at any time before the primary by filing a written statement of 
withdrawal with the most populous county board of elections for the district.12 The federal court 
order was issued less than 70 days before Election Day. As a result, the deadline to withdraw and 
not appear on the ballot is Monday, June 13, 2022. If a candidate withdraws after that date, the 
board cannot remove the name of the withdrawn candidate from the ballot. The board of elections 
must post a notice at each polling place on the day of the election, and enclose with each absentee 
ballot, a notice that votes for the withdrawn candidate will be void and will not be counted.13 

 

10 League of Women Voters of Ohio v. Ohio Redistricting Comm., 2022-Ohio-789. 
11 R.C. 3501.38(I). 
12 R.C. 3513.30(B) and (D). 
13 R.C. 3513.30(E). 

https://codes.ohio.gov/ohio-constitution/section-11.9
https://www.ohiosos.gov/globalassets/elections/directives/2022/directive-2022-26.pdf
https://www.sos.state.oh.us/globalassets/elections/forms/2-za.pdf
https://codes.ohio.gov/ohio-revised-code/section-3501.38
https://codes.ohio.gov/ohio-revised-code/section-3513.30
https://codes.ohio.gov/ohio-revised-code/section-3513.30
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Boards must inform candidates certified to the primary election ballot that Monday June 13, 2022, 
is the deadline to withdraw and be removed from the ballot. 

VII. INDEPENDENT CANDIDATES FOR OHIO HOUSE AND SENATE FOR 
THE NOVEMBER 8, 2022 GENERAL ELECTION 

According to R.C. 3513.257, nominating petitions to run as an independent candidate must 
be filed by 4:00 p.m. on the day before the day of the primary election immediately preceding the 
general election at which the candidacy is to be voted on. Due to the August 2, 2022 date for the 
General Assembly’s primary election, the independent candidate filing deadline for candidates for 
State Representative or State Senator is 4:00 p.m. on Monday, August 1, 2022. Boards of elections 
must certify the validity and sufficiency of independent candidates’ nominating petitions for State 
Representative or State Senator no later than Monday, August 22, 2022, and protests against the 
candidates’ nominating petitions must be filed no later than Friday, August 26, 2022. 

VIII. CAMPAIGN FINANCE DEADLINES 
 Campaign committees for candidates on the August 2, 2022 Primary Election ballot, and 
non-candidate committees that attempt to influence the August 2, 2022 Primary Election, are 
required to file a Pre-Primary Report on Thursday, July 21, 2022 (12 days before the August 2, 
2022 Primary Election) to reflect activity through Wednesday, July 13, 2022 (20 days before the 
August 2, 2022 Primary Election), if the committee raised or spent $1,000 or more to influence 
the August 2, 2022 Primary Election by the close of business on Wednesday, July 13, 2022.   

 Campaign committees for candidates on the August 2, 2022 Primary Election ballot, and 
non-candidate committees that attempt to influence the August 2, 2022 Primary Election are 
required to file a Post-Primary Report on Friday, September 9, 2022 (38 days after the August 2, 
2022 Primary Election) to reflect activity through Friday, September 2, 2022 (31 days after the 
August 2, 2022 Primary Election). Contribution limits for General Assembly candidates did not 
reset after the May 3, 2022 election.14 However, the contribution limits for General Assembly 
candidates will reset after the August 2, 2022 election.  

IX. POLLING LOCATIONS AND PRECINCT ELECTION OFFICIALS 
Boards of elections must contact all polling locations to ensure availability for the August 

2, 2022 Primary Election. Boards that employ outside organizations/companies for delivery of 
voting equipment and supplies must confirm availability and establish a delivery schedule. 

Any board that changes polling locations for the August 2, 2022 Primary Election must 
mail notice to registered voters in the precinct(s)15 and do all of the following: 

(1) Issue a press release to local media containing information regarding the new polling 
location(s);   

(2) Post a notice in a clear and conspicuous place at the previous polling location that 
redirects voters to the new polling location;  

(3) Update the polling location on the board of election’s website;  

 

14 R.C. 3517.102(A).  
15 R.C. 3501.21. 

https://codes.ohio.gov/ohio-revised-code/section-3513.257
https://codes.ohio.gov/ohio-revised-code/section-3517.102
https://codes.ohio.gov/ohio-revised-code/section-3501.21
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(4) Update the board of election’s voter registration system with the new polling location; 
(5) Provide the updated precinct and polling location packet to the Secretary of State’s 

Office immediately. Once the packet is sent, email the updated list to 
SWVRD@OhioSOS.gov; 

(6) Update the board of election’s election management system, if possible; and  
(7) Update the board of election’s electronic pollbook, if possible. 

All new polling locations must comply with the Americans with Disabilities Act (“ADA”).  

In any election, a board of elections, by a vote of at least three members of the board, may 
opt to have a single voting location serve more than one precinct.16 If a multi-precinct voting 
location uses electronic pollbooks, the board may reduce the number of precinct election officials 
from four per precinct to two, so long as the board approves the reduction by the affirmative vote 
of at least three of its member.17 

Each new precinct election official must be trained in-person on the county’s voting 
equipment before participating in the person’s first election as a precinct election official, and 
programs of instruction must be scheduled within 60 days before the election.18 Precinct election 
officials, other than voting location managers, who have been previously trained, need only receive 
instruction once every three years, when the county changes voting equipment, or when the board 
or Secretary of State considers the instruction necessary.19 For this election, boards are not required 
to retrain precinct election officials who received training within the past three years, so long as 
the county has not changed voting equipment. However, voting location managers must receive 
training before the August 2, 2022 Primary Election if they were not trained before the May 3, 
2022 Primary Election.20 

X. SECURITY OF VOTING EQUIPMENT 
Each board must review the security requirements outlined in Chapters 3 and 6 of the 

Election Official Manual. During precinct election official training, boards must provide 
instructions to precinct election officials on the importance of maintaining the security of voting 
equipment and electronic pollbooks, verifying that all voting equipment is properly sealed, and 
recording information per the board’s instructions on the custody log.  

Boards of elections must use a Chain of Custody Log (Form 400 or a local equivalent) to 
document the exchange of custody of voting equipment, election supplies, and/or ballots. Boards 
of elections must train precinct election officials on inspection of tamper-evident seals to ensure 
precinct election officials know how to inspect the physical security of the voting equipment at 
their location.  

 

16 R.C. 3501.22(A)(2).  
17 R.C. 3501.22(A)(2)(c). 
18 R.C. 3501.27(B). 
19 Chapter 6, page 184 of the Election Official Manual. 
20 R.C. 3501.27(B). 

mailto:SWVRD@OhioSOS.gov
https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-07-ch03.pdf
https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-10-ch06.pdf
https://www.ohiosos.gov/globalassets/elections/forms/400.pdf
https://codes.ohio.gov/ohio-revised-code/section-3501.22
https://codes.ohio.gov/ohio-revised-code/section-3501.22
https://codes.ohio.gov/ohio-revised-code/section-3501.27
https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-10-ch06.pdf
https://codes.ohio.gov/ohio-revised-code/section-3501.27


Office of the Ohio Secretary of State  6 | page 

PART TWO: FORM OF THE BALLOT 

I. BALLOT LAYOUT 
Instead of issuing a separate Directive with specific details covering ballot layout and 

proofing, the Secretary of State’s Office is issuing this portion of the Directive, which must be 
used in conjunction with Chapter 5 of the Election Official Manual when preparing ballots for this 
election.  

A. VERIFYING DISTRICT RELATIONSHIPS 
Before programming any aspect of the central tabulating system for the August 2, 2022 

Primary Election, boards of elections must verify the accuracy of district relationships in the 
central tabulating system against the county’s voter registration system.21 This is to ensure that 
each voter receives the correct ballot style (i.e., the correct combination of candidate offices and 
issues) based upon that voter’s residential address.  

B. OFFICIAL BALLOT FORMS 
Each board of elections is to provide a separate ballot for each political party listing 

candidates for nomination or election in a primary election.22 Accordingly, the following ballot 
forms are posted to the Secretary of State’s website under the heading for this Directive: 

 
• Official Democratic Primary Ballot;  

• Official Republican Primary Ballot; and 

• Official Questions and Issues Ballot. 
 

 The names of all candidates, who have not withdrawn (see Part One, Section VI of this 
Directive), must be arranged, rotated, and printed upon the ballot in accordance with the provisions 
of Ohio Revised Code Chapters 3505, 3506, and 3513 and  Chapter 5 of the Election Official 
Manual. 

C. ORDER OF OFFICES FOR PRIMARY BALLOTS23 
1. The order of offices for Democratic Party ballots shall be as follows: 

• Member of State Central Committee, Man 
• Member of State Central Committee, Woman 
• State Senator 
• State Representative 

 
2. The order of offices for Republican Party ballots shall be as follows: 

• Member of State Central Committee, Man 

 

21 Boards must proof and verify the accuracy of all districts including, but not limited to, Ohio House, Ohio Senate, 
and State Central Committee districts.   
22 R.C. 3513.13. 
23 R.C. 3513.13. 

https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-09-ch05.pdf
https://www.ohiosos.gov/elections/elections-officials/rules/#manual
https://codes.ohio.gov/ohio-revised-code/chapter-3505
https://codes.ohio.gov/ohio-revised-code/chapter-3506
https://codes.ohio.gov/ohio-revised-code/chapter-3513
https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-09-ch05.pdf
https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-09-ch05.pdf
https://codes.ohio.gov/ohio-revised-code/section-3513.13
https://codes.ohio.gov/ohio-revised-code/section-3513.13
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• Member of State Central Committee, Woman 
• State Senator 
• State Representative 

D. BLANK SPACES FOR WRITE-IN VOTES 
A write-in space must be provided on the ballot for every office for which the board of 

elections received a valid declaration of intent to be a write-in candidate.24 However, the board 
may not accept declarations of intent to be a write-in candidate for state central committee.25 If no 
valid declarations of candidacy were filed for state central committee, the office does not appear 
on the ballot.26 

E. OFFICIAL QUESTIONS AND ISSUES BALLOT27 
Offices for which candidates may be nominated or elected are presented on the ballot first, 

followed by the questions and issues. The Official Questions and Issues Ballot must be used for 
all voting systems. The ballot form also contains examples of some of the local questions and 
issues that may appear on the ballot in your county. Not every category or type of question/issue 
will appear on every ballot in every county.  
 

Additional instructions on headings, ballot language, and percentage of votes can be found 
in Chapter 5 of the Election Official Manual. For questions and issues that were filed in time for 
the August 2, 2022 Special Election, the questions and issues must be grouped together in the 
following political subdivision order:  

• School and Other Districts 
• County  
• Municipal 
• Township 

 
Each board of elections may determine the specific order in which the questions/issues 

within each group are placed on the ballot in that county, however, a board should adopt a method 
for doing so (i.e., ordered alphabetically or by date filed, etc.). Absentee ballots must contain 
identical ordering of issues within groups to regular ballots. 

Boards must review the appropriate sections of the Ohio Revised Code, local charter (if 
applicable), and the Questions and Issues Handbook for ballot language and formats that are not 
on the Official Questions and Issues Ballot.  

II. BOARD WEBSITES AND FEDERAL WRITE-IN ABSENTEE VOTERS 
(“FWAB”) NOTICE 

Boards of elections must remove from their website and Voter Information Lookup the 
Special Notice prescribed in Directive 2022-31. Boards must also remove the following disclaimer 

 

24 R.C. 3513.041 and R.C. 3513.14. 
25 See 1970 Ohio Atty.Gen.Ops. No. 70-011. 
26  R.C. 3513.14. 
27 R.C. 3505.06. 

https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-09-ch05.pdf
https://www.sos.state.oh.us/globalassets/elections/eoresources/general/questionsandissues.pdf
https://www.ohiosos.gov/globalassets/elections/directives/2022/dir2022-31.pdf
https://codes.ohio.gov/ohio-revised-code/section-3513.041
https://codes.ohio.gov/ohio-revised-code/section-3513.14
https://www.ohioattorneygeneral.gov/getattachment/cdb0aab2-443d-4bb2-987f-848b554271c3/1970-011.aspx
https://codes.ohio.gov/ohio-revised-code/section-3513.14
https://codes.ohio.gov/ohio-revised-code/section-3505.06
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from their FWAB notice: “The content of this notice may change if a court order or legislative act 
requires a primary election for the General Assembly and State Central Committee in August.”  

III. ABSENTEE BALLOTS AND APPLICATIONS 
Boards of elections must send a copy of each absentee ballot style (including candidates 

and questions and issues) to the Secretary of State’s Office at least 47 days before the election, by 
Thursday, June 16, 2022. Absentee ballots must be uploaded to the SharePoint site.28 

Voters may request a ballot for either major political party or an issues-only ballot, if 
applicable, regardless of their participation in the May 3, 2022 Primary Election. An absentee 
ballot application must identify the election for which absent voter's ballots are requested.29 
However, an absentee ballot application that is marked for the primary election must not be 
rejected due to an error in the date of the election, so long as it is otherwise clear that the voter is 
requesting a ballot for the August 2, 2022 Primary Election. 

The voter registration deadline is Tuesday, July 5, 2022. Each board of elections must have 
absentee ballots printed and ready for use by Friday, June 17, 2022 (46 days before the August 2, 
2022 Primary Election) for Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) 
voters.30 Absentee voting, by mail and in-person for non-UOCAVA voters, begins on Wednesday, 
July 6, 2022 for regular (non-UOCAVA) absentee voters.31 Boards must conduct in-person early 
voting according to the days and hours set forth in Chapter 7 of the Election Official Manual  (page 
201) for a primary election.  

PART THREE – BALLOTS  

I. ABSENTEE BALLOT OUTSOURCING 
Chapter 7 of the Election Official Manual requires a board of elections that seeks to 

outsource the printing and mailing of absentee ballots to vendors or any third party to receive prior 
written authorization from the Director of Elections. A board that received written authorization 
to outsource absentee ballot mailings for the May 3, 2022 Primary Election need only submit an 
application that includes updates to its last application, including a copy of the new contract with 
the vendor and confirmation of the county prosecutor’s review.  

To outsource absentee ballot processing for the August 2, 2022 election, a board must in a 
public meeting vote to outsource the printing and mailing of absentee ballots by Tuesday, June 7, 
2022. Boards must submit a copy of the contract for the August 2, 2022 election to our Office by 
Tuesday, June 14, 2022 via email at Results@OhioSoS.gov, along with any updates to their 
processes and plans from their May 3, 2022 Primary Election application.  

II. TESTING OF ABSENTEE AND ELECTION DAY BALLOTS 
In addition to the logic and accuracy testing requirements outlined in Chapter 5 of the 

Election Official Manual, all ballots produced and used by the board must be tested to ensure that 
 

28 Chapter 5, Section 5.04 of the Election Official Manual. 
29 R.C. 3509.03. 
30 R.C. 3511.04. 
31 R.C. 3509.01. 

https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/eom_fullversion_2022-02.pdf
https://www.sos.state.oh.us/globalassets/elections/directives/2022/eom/dir2022-11-ch07.pdf
mailto:Results@OhioSoS.gov
https://www.sos.state.oh.us/globalassets/elections/directives/2022/eom/dir2022-09-ch05.pdf
https://www.sos.state.oh.us/globalassets/elections/directives/2022/eom/dir2022-09-ch05.pdf
https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/eom_fullversion_2022-02.pdf
https://codes.ohio.gov/ohio-revised-code/section-3509.03
http://codes.ohio.gov/orc/3511.04
http://codes.ohio.gov/orc/3509.01
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the ballots interact properly with the voting system and electronic pollbooks. The board of 
elections must test absentee ballots printed at the board of elections or from a printing vendor. The 
board must also test ballots produced for Election Day to ensure the correct information is 
displayed in any barcodes produced on the stubs. For boards that produce a unique barcode 
containing ballot style information and a consecutive number on the ballot stub, a sampling of each 
precinct’s ballots must be tested for accuracy. Pre-printed paper ballots used by precincts on 
Election Day must also be scanned in the precinct-based and central count scanner to ensure ballots 
properly scan and tabulate.  

PART FOUR: PRE-PAYMENT AND CHARGE-BACKS FOR LOCAL ISSUES 
The entire cost of special elections held on a day other than the day of a primary or general 

election, both in odd- and even-numbered years, is charged to the political subdivision that places 
an issue on the ballot. However, the August 2, 2022 Special Election will be held on the same date 
as a statewide primary election. Therefore, a political subdivision submitting the special election 
may be charged only for the cost of ballots and advertising. The State will be responsible for the 
remainder of the cost of the election.32 Our Office will inform boards as soon as possible of any 
additional funding that the General Assembly makes available to conduct the August 2, 2022 
Special Election. Our Office is actively engaged with legislative leaders to facilitate this necessary 
funding.  

Prior to the federal court’s order to conduct an August 2, 2022 Primary Election, political 
subdivisions submitting a question or issue for placement on the ballot were required to prepay 65 
percent of the estimated cost of the election. Not later than Monday, October 1, 2022, the board 
must provide the true and accurate cost of ballots and advertising to each political subdivision that 
submitted a question or issue for placement on the ballot. Presuming the political subdivision 
prepaid more than the actual cost of ballots and advertising for the special election, the board of 
elections must promptly notify the board of county commissioners of that difference. The county 
commissioners then must remit the amount of the overpayment from the county elections revenue 
fund to the political subdivision within 30 days after receiving that notification.33 

Each board of elections director must share this Directive with its legal counsel, the county 
prosecuting attorney, and its voter registration system and voting equipment vendors as soon as 
possible. If you have any questions regarding this Directive, please contact the Secretary of State’s 
elections counsel at (614) 728-8789. 

Yours in service, 

 
Frank LaRose 
Ohio Secretary of State 

 

32 R.C. 3501.17(D). 
33 R.C. 3501.17(J)(2) and (3). 

https://codes.ohio.gov/ohio-revised-code/section-3501.17
https://codes.ohio.gov/ohio-revised-code/section-3501.17


EXHIBIT E





DIRECTIVE 2022-33 
April 8, 2022 
To:   All County Boards of Elections 

Board Members, Directors, and Deputy Directors 
Re:  Unofficial and Official Canvasses of the May 3, 2022 Primary Election 

SUMMARY 
This Directive outlines the procedures that boards of elections must follow when conducting 

both the Unofficial and Official Canvasses of the May 3, 2022 Primary Election. 
To assist boards of elections with any problems, questions, or concerns on Election Day, the 

Secretary of State’s Office is staffed on Election Day from 6:00 a.m. until all boards report their 
unofficial results to our Office. Boards should contact the Secretary of State’s Office using the 
dedicated telephone number that will be emailed prior to May 3, 2022. 

All board members, directors, and deputy directors must ensure that they are able to receive 
emails via their .gov address and other communications sent from the Secretary of State’s Office on 
May 3, 2022 (including after the polls close). 

PART ONE – UNOFFICIAL CANVASS 
The Unofficial Canvass of the May 3, 2022 Primary Election must be conducted on Election 

Night in accordance with state law1 and Chapter 10, Section 10.02 of the Election Official Manual. 
Each board must reconcile results with records from the poll books and voter registration system to 
ensure that only one ballot per voter is counted.2 This includes ensuring that all returned absentee 
ballots are logged in the voter registration system and reconciling the list of voters whose ballots were 
returned with the number of physical ballots returned. 

The Unofficial Canvass must be conducted in full view of the members of the board of 
elections and any observer appointed in accordance with R.C. 3505.21.3 The board must continuously 
count the ballots during the Unofficial Canvass.4 

I. PROCESSING ABSENTEE BALLOTS
Boards of elections may begin processing (including scanning, but not tabulating) absentee

ballots not earlier than the day after the close of voter registration (April 5, 2022). Boards must begin 
this process prior to Election Day to ensure the Unofficial Canvass includes all absentee ballots 
received by the close of polls on May 3, 2022. Boards are prohibited from tabulating any absentee 

1 R.C. 3505.27 (counting regular ballots that were cast at precinct polling locations); R.C. 3505.28 (ballots not counted); 
R.C. 3509.06 (counting absentee ballots); R.C. 3509.07 (absentee ballots not counted); R.C. 3511.11- 3511.13
(uniformed service and overseas voter absentee ballots).

2 R.C. 3505.26 and R.C. 3505.27
3 R.C. 3505.27.
4 R.C. 3505.27; R.C. 3505.29; R.C. 3505.30.

EXHIBIT F

https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-14-ch10.pdf
https://codes.ohio.gov/ohio-revised-code/section-3505.21
https://codes.ohio.gov/ohio-revised-code/section-3505.27
https://codes.ohio.gov/ohio-revised-code/section-3505.28
https://codes.ohio.gov/ohio-revised-code/section-3509.06
https://codes.ohio.gov/ohio-revised-code/section-3509.07
https://codes.ohio.gov/ohio-revised-code/section-3511.11
https://codes.ohio.gov/ohio-revised-code/section-3511.13
https://codes.ohio.gov/ohio-revised-code/section-3505.26
https://codes.ohio.gov/ohio-revised-code/section-3505.27
https://codes.ohio.gov/ohio-revised-code/section-3505.27
https://codes.ohio.gov/ohio-revised-code/section-3505.27
https://codes.ohio.gov/ohio-revised-code/section-3505.29
https://codes.ohio.gov/ohio-revised-code/section-3505.30
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ballot prior to 7:31 p.m. on May 3, 2022. If a court orders polls to remain open later than 7:30 p.m. 
on Election Day, boards will receive a directive with alternate instructions. 

II. ELECTION NIGHT REPORTING (“ENR”)  
State law requires boards of elections to provide election results for certain contests to the 

Secretary of State’s Office.5 Election Night Reporting will consist of races for the following offices:  

• Governor and Lieutenant Governor;  
• Attorney General; 
• Auditor of State; 
• Secretary of State; 
• Treasurer of State; 
• Chief Justice of the Supreme Court; 
• Justice of the Supreme Court (Full Term Commencing 1-1-23); 
• Justice of the Supreme Court (Full Term Commencing 1-2-23);  
• U.S. Senator;  
• Judge of Court of Appeals; and  
• Countywide Offices.  

For race results for the offices of U.S. Representative to Congress, the public will be directed 
to visit VoteOhio.gov/Boards for a listing of the boards of elections' websites where the results of this 
race are found. No later than 10:00 a.m. on the day after Election Day, the most populous county of 
each congressional district must post the Most Populous Report on their website. Boards must consult 
with their technical point of contact and service provider to ensure their websites are configured to 
dynamically scale to adapt to an expected increase in traffic.  

All counties must use the Secretary of State’s County Submission System (“CSS”) to provide 
summary results on all candidates that appear on the county’s ballot. The Secretary of State personnel 
assigned to each county board of elections and their contact information will be provided prior to 
May 3, 2022. 

Although boards of elections will have access to hand-key the results at the time frames below, 
the upload tool allows each board to do this more efficiently. This method also helps prevent data 
entry errors. Boards must use the USB thumb drives provided by the Secretary of State’s Office to 
ensure the security of the ENR and election management system (“EMS”). The USB thumb drives 
must be used only once. 

Unofficial election results provided to the Secretary of State’s Office will be summary only, 
rather than precinct-level. Boards will upload precinct-level results for the Official Canvass.  

A. SCHEDULE FOR REPORTING RESULTS 
Each board must log in to the CSS no later than 7:45 p.m. on May 3, 2022. The board must 

immediately notify the Secretary of State assigned personnel of delays in completing any portion of 
the results reporting activity. Boards will receive an email with contact information for the Secretary 
of State personnel assigned to each county.  

 
5 R.C. 3505.27(C). 

http://codes.ohio.gov/orc/3505.27
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B. REPORTING ABSENTEE BALLOT RESULTS 
Each board must upload vote totals for absentee ballots by 8:00 p.m., unless the voting system 

is technologically unable to do so. If necessary, partial absentee results may be uploaded by the 
county. If the board uploads partial absentee results at 8:00 p.m., the board must not double-report 
the initial upload. Contact the board’s voting system vendor if you need technical assistance. The 
board must enter zero (0) precincts reporting when it uploads its first absentee results.  

C. MAXIMUM TIME BETWEEN ENR REPORTS 
ENR begins with the first upload of absentee results by 8:00 p.m. and will continue at 

the assigned time throughout the night. After the board uploads its first summary election results, 
it must report on the following time increment assigned to the county: 

1. “Quarter-Hour” Counties - Butler, Clark, Clermont, Cuyahoga, Delaware, 
Fairfield, Franklin, Greene, Hamilton, Lake, Licking, Lorain, Lucas, Mahoning, 
Medina, Montgomery, Portage, Stark, Summit, Trumbull, Warren, and Wood 
Counties.  

“Quarter-hour” counties must report at each quarter hour (e.g., 8:00 p.m., 8:15 
p.m., 8:30 p.m., 8:45 p.m., etc.), beginning with the quarter hour that follows the 
board’s first upload of summary election results and continuing until all precincts 
report results.   

The board must notify the Secretary of State personnel assigned to the board 
if, as the board approaches full reporting, one or more precincts did not report and it 
is more than 30 minutes since the last report, to explain the delay. Once 100 percent 
of the precincts report, boards must enter final vote tallies into the ENR system. The 
board does not have to wait until its designated reporting time (noted above) before 
reporting the final results. 
2. “Half-Hour” Counties - Allen, Ashtabula, Athens, Belmont, Columbiana, 
Erie, Geauga, Hancock, Jefferson, Knox, Lawrence, Marion, Miami, Muskingum, 
Richland, Ross, Sandusky, Scioto, Tuscarawas, Union, Washington, and Wayne 
Counties.  

“Half-hour” counties must report at each half-hour (e.g., 8:30 p.m., 9:00 p.m., 
9:30 p.m., etc.), beginning at 8:30 p.m., the first half-hour that follows the upload of 
the board’s absentee summary election results at 8:00 p.m., then on every half hour 
after and continuing until all precincts report results.   

The board must notify the Secretary of State personnel assigned to the board 
if, as the board approaches full reporting, one or more precincts did not report and it 
is more than 30 minutes since the last report, to explain the delay. Once 100 percent 
of the precincts have reported, boards must enter final vote tallies into the ENR. The 
board does not have to wait until its designated reporting time (noted above) before 
reporting the final results. 
3.  “Hourly” Counties 
“Top-of-the-hour” counties (e.g., 8:00 p.m., 9:00 p.m., etc.): Ashland, Auglaize, 
Brown, Champaign, Clinton, Crawford, Darke, Defiance, Fulton, Guernsey, 
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Highland, Huron, Logan, Madison, Mercer, Morrow, Ottawa, Pickaway, Preble, 
Seneca, Shelby, and Williams Counties. 
“Bottom-of-the-hour” counties (e.g., 8:30 p.m., 9:30 p.m., etc.): Adams, Carroll, 
Coshocton, Fayette, Gallia, Hardin, Harrison, Henry, Hocking, Holmes, Jackson, 
Meigs, Monroe, Morgan, Noble, Paulding, Perry, Pike, Putnam, Van Wert, Vinton, 
and Wyandot Counties.  
Note: “Bottom-of-the-hour” counties will report once at the “Top-of-the-hour” 
at 8:00 p.m. and then at the bottom hour as noted above. 

“Hourly” counties must report summary election results at the top or bottom 
of every hour, as specified above, and continue until all precincts have reported. If the 
board reports more frequently, it must still report on the hour.  

The board must notify the Secretary of State personnel assigned to the board 
if, as the board approaches full reporting, one or more precincts did not report and it 
is more than 60 minutes since the last report, to explain the delay. Once 100 percent 
of the precincts have reported, boards must enter final vote tallies into the ENR. The 
board does not have to wait until its designated reporting time (noted above) before 
reporting the final results. 

D. SUPPLEMENTAL STATISTICS 
Boards of elections must provide supplemental statistics upon reporting the county’s last 

precinct or shortly thereafter. Boards must promptly report vote totals, even if supplemental 
statistics are not yet available. Upload the election results, then submit the statistics when ready.  

The required supplemental statistics are as follows: 
Counted Ballots 

• Total number of regular ballots counted from Election Day precincts (not including 
absentee ballots). 

• Total number of absentee ballots counted (both UOCAVA and Non-UOCAVA). 

• Total regular Election Day and absentee ballots counted. 
Outstanding Ballots  

• Total number of outstanding absentee ballots (issued but not yet counted). 

• Total number of provisional ballots (issued at the polls or the board office before 
or on Election Day).  

III. SUMMARY AND FINAL REPORTS  
 Boards of elections must follow the procedures outlined in Chapter 10, Section 10.02 of the 
Election Official Manual for reporting summary results and submitting final summary reports in even-
numbered year elections. The required reports and forms (listed below) for the Unofficial Canvass 
and the instructions and deadline for submission will be provided to boards of elections via email 
before Election Day:  

1. Unofficial Vote Total Summary Report;  

https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-14-ch10.pdf
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2. Group Detail Report; 
3. Write-In Report;  
4. Most Populous Report(s) (when applicable); and  
5. Signature Form.  

 In addition to the Unofficial Vote Total Summary Report submitted on Election Night, each 
board must print Current County Results from the CSS, proof to the Unofficial Vote Total Summary 
Report, and email the Current County Results along with the Report to Results@OhioSoS.gov. 
Instructions outlining this requirement will be provided separately. All final summary reports must 
be transmitted to the Elections Division via email to Results@OhioSoS.gov.  
 On Election Night, once the Secretary of State’s Office receives, reviews, and compares the 
board’s Unofficial Vote Total Summary Report and the Current County Results printed from the CSS, 
a Secretary of State staff member will contact the Director.  
 The Director and Deputy Director must not leave the office until the assigned Secretary of 
State staff member contacts the Director to confirm that its reports have been received and reviewed 
to ensure the results match. The Director is responsible for releasing the board’s staff. 

PART TWO – POST-ELECTION CURE PERIOD 
Each board of elections must be open to the public on each of the seven calendar days 

immediately following Election Day, and during the hours specified below, in order to allow voters 
to cure a deficiency on an absentee or provisional ballot, as provided for in state law:6   

• Wednesday, May 4th  8:00 a.m. – 5:00 p.m. 

• Thursday, May 5th  8:00 a.m. – 5:00 p.m. 

• Friday, May 6th    8:00 a.m. – 5:00 p.m. 

• Saturday, May 7th  8:00 a.m. – 12:00 p.m. 

• Sunday, May 8th  1:00 p.m. – 5:00 p.m. 

• Monday, May 9th  8:00 a.m. – 5:00 p.m. 

• Tuesday, May 10th  8:00 a.m. – 5:00 p.m. 
Whenever a board of elections receives an absentee ballot ID envelope that is missing required 

information or that contains information that does not conform to the voter’s registration record, the 
board must follow the instructions set forth in Chapter 7, pages 228 to 230 of the Election Official 
Manual. 
 For regular absentee voters, a board of elections must receive a completed Form 11-S to cure 
a deficiency by the 7th day after the election, or the Form 11-S must be postmarked by the 7th day 
after the election and received by the 10th day after the election. For UOCAVA voters, a completed 

 
6 R.C. 3505.181(B)(7); R.C. 3509.06(D)(3).  See also Northeast Ohio Coalition for the Homeless v. Husted, 837 F.3d 
612 (6th Cir. 2016) (holding that the seven-day post-election cure period for absentee and provisional ballots established 
in state law is constitutional). 

mailto:Results@OhioSoS.gov
mailto:Results@OhioSoS.gov
https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-11-ch07.pdf
https://www.sos.state.oh.us/globalassets/elections/forms/11-s.pdf
http://codes.ohio.gov/orc/3505.181
http://codes.ohio.gov/orc/3509.06
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Form 11-S must be received by the 20th day after the election, per the extension of time granted by 
Substitute Senate Bill 11 of the 134th General Assembly (“S.B. 11”).7  
 If a board of elections has no voters with a deficiency on their absentee or provisional ballot 
after Election Day (i.e., there is nothing possible to cure for any voter that cast a ballot in the election) 
or all deficiencies have been cured, the board may return to its normal operating hours for the 
remainder of the cure period. 

PART THREE – OFFICIAL CANVASS 

I. TIMELINE FOR OFFICIAL CERTIFICATION 
As explained in Directive 2022-29, S.B. 11 permits the Secretary of State to adjust the 

deadlines for the Official Canvass to accommodate the delayed UOCAVA ballot return deadline. 
Therefore, boards of elections may begin the Official Canvass of the May 3, 2022 Primary Election 
no earlier than the 21st day after the election (Tuesday, May 24, 2022) and no later than the 22nd 
day after the election (Wednesday, May 25, 2022). Each board must complete its Official Canvass 
and certify no later than the 24th day after the election (Friday, May 27, 2022).8  

II. PRE-CANVASS AND CANVASS ACTIVITY 
Boards of elections must follow the instructions for pre-canvass activity that are outlined in  

Chapter 10, Section 10.03 of the Election Official Manual. Boards must also follow the rules and 
procedures outlined in Chapter 10, Section 10.04 of the Election Official Manual for conducting the 
Official Canvass. Each board must reconcile results with records from the poll books and the voter 
registration system to ensure that only one ballot per voter is counted.9 This includes ensuring that all 
returned absentee ballots are logged in the voter registration system and reconciling the list of voters 
whose ballots were returned with the number of physical ballots returned.  

Boards must wait until the 11th day after the election to examine provisional ballot 
affirmations to determine the eligibility of provisional ballots to be counted. Board members must 
vote on the eligibility of every provisional ballot cast in the county for this election. It is rare, but 
possible for a military or overseas voter to be issued a provisional ballot by mail.10 If the board issues 
a provisional ballot to a military or overseas voter and it is returned by mail no later than the 20th day 
after the election, the board must vote on its eligibility for counting before proceeding with the 
Official Canvass. No earlier than the start of the Official Canvass on May 24, 2022, the board may 
open the provisional ballot envelopes and count the ballots that are eligible for counting.11 

Pursuant to R.C. 3505.32, board members and employees are prohibited from disclosing 
partial or final results of any contest in the election between the completion of the Unofficial Canvass 
and the certification of official results.  

 
7 See Directive 2022-29. 
8 R.C. 3505.32(A). 
9 R.C. 3505.32(D). 
10 See Form 11-I (“Application for Absent Voter’s Ballot by a Voter With a Personal Illness, Physical Disability, or 
Infirmity and an Unreported Change of Address and/or Name”) and Form 11-I-2. 
11 R.C. 3505.183(F) and R.C. 3505.32(D). 

https://www.sos.state.oh.us/globalassets/elections/forms/11-s.pdf
https://www.ohiosos.gov/globalassets/elections/directives/2022/dir2022-29.pdf
https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-14-ch10.pdf
https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-14-ch10.pdf
https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-14-ch10.pdf
https://codes.ohio.gov/ohio-revised-code/section-3505.32
https://www.ohiosos.gov/globalassets/elections/directives/2022/dir2022-29.pdf
https://codes.ohio.gov/ohio-revised-code/section-3505.32
https://codes.ohio.gov/ohio-revised-code/section-3505.32
https://www.sos.state.oh.us/globalassets/elections/forms/11-i.pdf
https://www.sos.state.oh.us/globalassets/elections/forms/11-i-2.pdf
file://msprodfps01/SOS/ELECTIONS/ELECT.WP/DIRECTIVES/2022/Directive%202022-XX%20Unofficial%20and%20Official%20Canvass%20May%203,%202022/R.C.%203505.32(A).
https://codes.ohio.gov/ohio-revised-code/section-3505.32
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III. FORMS FOR OFFICIAL CERTIFICATION 
After the Unofficial Canvass, our Office will provide the forms for reporting official results. 

All certifications and reports must be signed by the appropriate board personnel before being 
submitted to our Office, another board of elections, or another public entity. The board may not use 
digital or stamped signatures for these reports. Each board of elections must submit the signature form 
to certify the Official Election Results, including the Supplemental Reports for both Absentee Ballots 
and Provisional Ballots, to the Secretary of State’s Office.  

A. CERTIFICATION AND REPORTING OF OFFICIAL RESULTS12 
After a board completes its Official Canvass, it must email Results@OhioSoS.gov a copy of 

the official vote total summary report generated by the board’s voting system. This report must be 
clearly labeled “[County]’s Official Canvass,” and it must contain only vote totals for that county.   

The board of elections for the most populous county of any multi-county jurisdiction or district 
must generate a separate report from its voting system, create a report outside of its voting system, or 
use a reporting form which will be provided after the Unofficial Canvass. This report must be clearly 
labeled “[County’s] Official Canvass – Most Populous County.” The report must include the total 
number of votes recorded for the office, question, or issue from each county in a multi-county 
jurisdiction and the sum total for all counties. The board must clearly mark the contest(s) for which a 
board is the most populous county to clearly identify it as a contest contains vote totals from other 
counties. The board must email the report(s) to Results@OhioSoS.gov. 

B. ABSENTEE AND PROVISIONAL BALLOT SUPPLEMENTAL REPORT  
State law requires the Secretary of State to publish a report on the number of absentee and 

provisional ballots cast and counted for the election in each county.13 Each board of elections must 
provide this supplemental data for absentee and provisional ballots. The reporting forms will be 
provided after the Unofficial Canvass.  

C. CERTIFICATE OF OFFICIAL SUMMARY RESULTS FOR LIQUOR OPTION 
QUESTIONS AND LOCAL QUESTIONS AND ISSUES 

Each board of elections must send a completed copy of Secretary of State Form No. 126-B to 
the Secretary of State’s Office via email to Results@OhioSoS.gov and a copy of the completed form 
to the Ohio Division of Liquor Control via email: LiquorLicensingMailUnit@com.state.oh.us or by 
mailing to the following address: 

Division of Liquor Control 
6606 Tussing Road 
Reynoldsburg, Ohio 43068-9005 

 
The board of elections (most populous county only if it is a multi-county issue) must certify 

the results of an election on tax levies and bond issues to the following offices and agencies: 

• The county auditor of each county in which the election was held.  

 
12 R.C. 3505.30. 
13 R.C. 3501.05(Y). 

mailto:Results@OhioSoS.gov
mailto:Results@OhioSoS.gov
https://www.sos.state.oh.us/elections/elections-officials/forms-petitions/?_t_id=1B2M2Y8AsgTpgAmY7PhCfg%3d%3d&_t_q=Sos+forms&_t_tags=language%3aen&_t_ip=10.238.157.109&_t_hit.id=SOS_Web_Models_Pages_ChildPage/_26620951-d25c-4024-b604-41aa6722d1ec_en&_t_hit.pos=1
mailto:results@ohiosecretaryofstate.gov
mailto:LiquorLicensingMailUnit@com.state.oh.us
https://codes.ohio.gov/ohio-revised-code/section-3505.30
https://codes.ohio.gov/ohio-revised-code/section-3501.05
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• The fiscal officer of the subdivision in which the election was held.  

• The Tax Commissioner of the State of Ohio via email at: DTE@tax.state.oh.us.  

• The Secretary of State.  
The board of elections of the most populous county must certify the results of an election on 

a school district income tax on Secretary of State Form 125-A to the following offices and agencies:  

• The board of education that placed the issue on the ballot.  

• The Tax Commissioner of the State of Ohio via email at DTE@tax.state.oh.us.   

• The Secretary of State. 

IV. TIMELINE FOR REPORTS 
No later than 2:00 p.m. on Friday, May 27, 2022, the Secretary of State’s Office must receive 

each of the following:  

• Certification report and signature form;  

• Write-In Report; 

• Report forms;  

• Electronic turnout detail by precinct;  

• SOVC report; and  

• Group Detail Report.  
 Each board must submit these reports to Results@OhioSoS.gov as soon as the board 
completes its official certification. Boards must not delay submitting the official certification forms 
because of a recount for any race or issue. Every board must maintain a copy of each of its completed 
certification and report forms.   

V. CERTIFICATES OF ELECTION AND/OR NOMINATION 
 Each board of elections must follow the instructions for issuing certificates of election and/or 
nomination that are contained in Chapter 10, Section 10.04, of the Election Official Manual. 

VI. RECOUNTS 
 Before scheduling and conducting a recount, please review the procedures set forth in state 
law and Chapter 11, Section 11.02 of the Election Official Manual. The deadline for a candidate or 
group to request a recount is five days after the certification of official results. A recount must take 
place no later than ten days after an application for a recount is filed or an automatic recount is 
declared.14  
 The Secretary of State’s Office will provide the boards a spreadsheet along with the Official 
Canvass report forms. Boards must complete the spreadsheet to notify the Secretary of State of a 
recount. All boards must complete the survey, regardless of whether there is a recount in their county. 
If the board must conduct a recount, they must provide the information regarding the recount in the 

 
14 R.C. 3515.02 and R.C. 3515.03. 

mailto:DTE@tax.state.oh.us
https://www.sos.state.oh.us/globalassets/elections/forms/125-a.pdf
mailto:Results@OhioSoS.gov
https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-14-ch10.pdf
https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-15-ch11.pdf
http://codes.ohio.gov/orc/3515.02v1
http://codes.ohio.gov/orc/3515.03
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spreadsheet provided by the Secretary of State’s Office in the email along with the completed Official 
Canvass Report forms.  

If the recount to be conducted is for a multi-county jurisdiction, the Secretary of State’s Office 
will issue the notice of recount after receiving notice from the most populous county. If a recount 
changes vote totals, the board of elections must submit a properly completed and signed amended 
certification and abstract to Results@OhioSOS.gov. 

VII. POST-ELECTION AUDITS 
 Ohio law requires every board of elections to conduct a post-election audit. Before scheduling 
and conducting the post-election audit, please review the procedures set forth in state law15 and 
Chapter 11, Section 11.03 of the Election Official Manual. The timeline for post-election audits 
depends on whether there is a recount, as explained below:  

1. If there is no recount: The audit may start six days after the official results are declared and 
must be completed by the 21st day after that declaration. The board has five days after 
completion to certify those audit results to the Secretary. A form will be offered for certifying 
audit results.  

2. If there is a recount: The audit must begin immediately after the board certifies the results 
of the recount and be complete within 14 days. The board has five days after completion to 
certify those audit results to the Secretary.  

After Election Day, the Secretary of State’s Office will provide more instructions for the post-election 
audit. 

VIII. VOTER HISTORY  
 All boards must upload voter history for the May 3, 2022 Primary Election to the Statewide 
Voter Registration Database no later than 14 days after the board’s official certification. Counties 
with more than 100,000 registered voters must email SWVRD@OhioSoS.gov to schedule their 
upload in advance. The election name to submit the history for the election is 2022_MAY_PRIM. 
 For purposes of assigning voter history, a voter record should be marked as having voted in 
an election, only if any of the following are true:16  

• The voter signed the signature poll book on Election Day.  

• The voter was issued an absentee ballot in-person during the period for in-person 
absentee voting.  

• The voter timely returned the voter’s identification envelope (including UOCAVA and 
Federal Write-In Absentee Ballot (FWAB)), regardless of whether the ballot was 
eligible to be counted.  

• The voter is an eligible elector of the State of Ohio and cast a provisional ballot, 
regardless of whether the ballot was eligible to be counted. If a provisional ballot 
affirmation is used to register an individual to vote, the newly registered voter 
should be assigned voter history for casting a provisional ballot.  

 
15 R.C. 3505.331. 
16 Election Official Manual Chapter 10, page 316. 

mailto:Results@OhioSOS.gov
https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-15-ch11.pdf
https://codes.ohio.gov/ohio-revised-code/section-3505.331
https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-14-ch10.pdf
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IX. RETENTION OF BALLOTS  
Boards must retain all ballots prepared for a federal election for at least 22 months following 

the election. If the board uses a voting system and software that captures images of ballots as they are 
scanned by a high-speed scanner, those images may be subject to disclosure pursuant to a public 
records request and must be retained.17 Accordingly, consult with the county prosecuting attorney 
regarding their retention. 

PART FOUR – OPEN MEETINGS DURING THE CANVASS 
 Consistent with R.C. 3505.30, board members must remain in session from the time of the 
opening of the polls on Election Day until the results of the election are received from every precinct 
in the county and such results are communicated to the Secretary of State. Board members must also 
meet to adjudicate the validity of provisional ballots, certify the official results of the election, and 
certify the results of any recount or post-election audit. When possible, board members should 
conduct their meetings in-person. However, if any board members are not able to be physically 
present, boards of elections are encouraged to consult with their prosecuting attorney regarding H.B. 
51 of the 134th General Assembly, which temporarily authorizes a public body to hold meetings and 
hearings by means of teleconference, video conference, or any other similar electronic technology.  
 Boards should work with their technical points of contact (i.e., IT professionals) to determine 
whether livestreaming meetings is an option, including whether there is enough bandwidth to allow 
for public viewing. To the maximum extent possible, any livestream of board meetings should be 
advertised on social media and include video of the staff undertaking duties that would normally be 
observable by members of the public if they were physically present at the meeting. If board members 
need to remake ballots, members should coordinate with their staff to review the ballots in person 
prior to the public meeting.  

If you have any questions regarding this Directive, please contact the Secretary of State’s 
elections counsel at (614) 728-8789. 

 
Yours in service,  
 
 
Frank LaRose 
Ohio Secretary of State 

 
17 See Election Official Manual Chapter 10, pages 321 to 323. 

http://codes.ohio.gov/orc/3505.30
https://www.ohiosos.gov/globalassets/elections/directives/2022/eom/dir2022-14-ch10.pdf
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same vehicle. The board is permitted to have one or more additional persons, such as a 
law enforcement official, accompany the bipartisan team. One bipartisan team may 
transport the ballots and election supplies for an entire multi-precinct polling location.  

Section 9.10 Partisan Primary Elections 
CHALLENGES BASED ON PARTY AFFILIATION 
Precinct election officials, board of elections members, directors, deputy directors, and 
clerks can only challenge the right to vote of any elector on the grounds that the voter is 
not affiliated with or is not a member of the political party whose ballot the person 
desires to vote, if that official has personal knowledge that the individual is a member of 
a different party.56  

Boards of elections may not require every voter, or every voter who previously voted a 
ballot for a different political party, to sign a “Statement of Person Challenged as to 
Party Affiliation” (Forms 10-W, X, or Z) before permitting that person to cast a ballot, 
either in person or by mail. Such blanket policies impose an affirmative duty on 
elections officials that is not contemplated in R.C. 3513.19, which reads “[i]t is the duty of 
any precinct election official, whenever any precinct election official doubts that a 
person attempting to vote at a primary election is legally entitled to vote at that 
election, to challenge the right of that person to vote.” (emphasis not in original) State 
law contemplates infrequent party challenges, based upon the election official’s 
personal knowledge, similar to infrequent challenges based on whether a person is a 
legally qualified elector and whether a person has received or been promised some 
valuable reward or consideration for the person’s vote.57 Any such challenge is serious 
and must not be subject to unilateral, blanket action.  

Ohio’s primary process strikes a balance between the statutory deference to an 
individual voter’s participatory rights and the political parties’ associative rights. The 
prohibition against any precinct election official or board of elections member, director, 
deputy director, or clerk from challenging the right to vote of any elector on the 
grounds that the voter is not affiliated with or is not a member of the political party 
whose ballot the person desires to vote, unless that official has personal knowledge to 
the contrary, protects this balance. In these rare instances, either Form 10-W, X, or Z 
should be used, depending on the circumstance, pursuant to R.C. 3510.06(D) and R.C. 
3513.20. 

56 R.C. 3513.19(A)(3). 
57 R.C. 3513.19(A). 

EXHIBIT G

https://www.ohiosos.gov/elections/elections-officials/forms-petitions/
http://codes.ohio.gov/orc/3513.19
https://www.ohiosos.gov/elections/elections-officials/forms-petitions/
http://codes.ohio.gov/orc/3513.20
http://codes.ohio.gov/orc/3513.20
http://codes.ohio.gov/orc/3513.19
http://codes.ohio.gov/orc/3513.19
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ISSUING A BALLOT DURING A PRIMARY ELECTION  
When issuing a ballot during a primary election the precinct election official should ask 
the voter what type of ballot they would like – a political party ballot or an issues only 
ballot. If a voter asks what their choices are, the precinct election official should explain 
the political party ballot choices, if any. Once a voter indicates their choice of ballot, 
political party or issues only, the precinct election official must record the voter’s choice 
of ballot in the pollbook regardless of a change in political party or not by marking 
either 1) the appropriate political party for the ballot requested by the voter, or 2) that 
the voter requested an issues only ballot. 

Next the precinct election official must give the voter the proper ballot or appropriate 
authority to vote slip/device and direct the voter to the appropriate voting location in 
the polling location. 

Section 9.11 Required Postings 
GENERALLY 
The posting of a number of voting-related signs inside and outside the polling location 
is required.  
SIGNS OUTSIDE 
Precinct election officials must place one (large) flag at the entrance to the polling 
location. 

Precinct election officials must place two (small) flags 100 feet from the entrance to the 
polling location. The placement of the flags establishes the “neutral zone” of the polling 
location. Permissible and prohibited conduct within the neutral zone of the polling 
location is discussed in Section 1.12.  

Directional signs can be placed to lead voters from the parking lot or street to the 
entrance of the polling location. 

SIGNS INSIDE 
Boards of elections must direct PEOs to display several notices and signs where voters 
easily can see them: 

 Precinct signs that identify the precinct, especially in multiple precinct polling 
locations, must be placed wherever a line might form; 

 Voting Rights Information Poster; 

 General information on federal and state laws regarding prohibitions on fraud 
and misrepresentation; 



EXHIBIT H
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