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STATEMENT OF JURISDICTION 

I. The Court must accept jurisdiction of this appeal. 

This Court ordinarily has discretion whether to exercise its appellate 

jurisdiction, including over a direct appeal.  In these challenges to the state 

apportionment statutes, however, this Court’s review is mandatory.  

Unlike a direct appeal under Texas Government Code §22.001(c), a party 

appealing a judgment or order by a special three-judge district court cannot perfect 

an appeal to the court of appeals: “An appeal from an appealable interlocutory order 

or final judgment of a special three-judge district court is to the supreme court.” TEX. 

GOV’T CODE §22A.006(a). Appellants are governmental entities and officials who 

have “an appeal as of right” of the denial of their plea to the jurisdiction. Sabre 

Travel Int’l, Ltd. v. Deutsche Lufthansa AG, 567 S.W.3d 725, 735 (Tex. 2019); see 

TEX. CIV. PRAC. & REM. CODE §51.014(a)(8); see also Stmt. Jur. at 1. Accordingly, 

this Court must exercise jurisdiction. 

II. The Court should immediately set this appeal for oral argument and 

impose an appropriate briefing schedule. 

The Court should immediately set oral argument for April 2022 and impose a 

briefing schedule. See TEX. R. APP. P. 57.5(a), (b) (authorizing supreme court to 

request full briefing and set case for submission). This appeal is accelerated. See 

TEX. R. APP. P. 28.1(a). In addition, swift resolution of this appeal—by the end of 

the Court’s current term—is necessary because of its subject matter.  
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The underlying claims challenge the constitutionality of the Legislature’s 

apportionment of both the Texas House and Senate under Article III, §28 of the 

Texas Constitution, and of the Texas House under Article II, §26—the “whole 

county line” rule. Even so, no one asks this Court to disturb the current election cycle 

at this point in the litigation and in light of the Court’s opinion in In re Khanoyan, 

__ S.W.3d __, No. 21-1111, 2022 WL 58537 (Tex. Jan. 6, 2022). The purpose of 

expedited resolution is, rather, to allow sufficient time for the parties to litigate the 

merits before the 2023 legislative session.   

Expedited resolution is imperative to achieve that goal.  See TEX. CIV. PRAC. 

& REM. CODE §51.014(a)(8). If this Court affirms, the parties need sufficient time to 

return to the special three-judge district court, obtain a final judgment, and complete 

any appeal from that judgment.  All parties agree that the Legislature has a duty 

under Article III, §28 of the Texas Constitution to apportion the Texas House and 

Senate in the first regular session after the decennial census is published, which is 

the 2023 Regular Session. If the 2021 statewide maps for the Texas House and 

Senate are constitutionally infirm, the Legislature must be informed of that fact at 

the earliest practicable time before then. 

Briefing could be complete by the middle of March under the customary 

deadlines for an accelerated appeal. See TEX. R. APP. P. 38.6. Oral argument will aid 

the Court and is warranted in this case, which has enormous stakes for Texas voters 



 

5 

and candidates for public office. An argument setting in April would allow adequate 

time for the parties and the Court to prepare. And a decision as soon as practicable—

no later than the end of the Court’s term in late June—would allow the parties time 

to litigate the constitutionality of the 2021 maps in time for the 2023 regular 

legislative session.   

 

PRAYER 

Appellees respectfully request that the Court accept mandatory jurisdiction, 

set oral argument for April 2022, and impose an appropriate briefing schedule. 
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