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I. INTRODUCTION

The special election on a proposed Constitutional Amendment which would
allow for out-of-cycle congressional redistricting in the Commonwealth and which
is the subject of this appeal is constitutionally infirm and objectionable in at least
three (3) respects: timing, wording, and effect. First, the timing of the election
violates the dictate contained in Article XII, Section 1 of the Constitution of Virginia
that proposed constitutional amendments shall not be submitted to the voters sooner
than ninety (90) days after final passage of the proposed amendments by the General
Assembly. Second, the wording of the question appearing on the ballot of the special
election is biased and misleading, and does not present the question in a sufficiently
objective manner to comport with the Constitution. Third, if passed, the proposed
Amendment will unfairly, disproportionately, and unconstitutionally affect

Gloucester County and its voters.
II. TIMING

The proposed Constitutional Amendment was passed by the General Assembly
on January 16, 2026. Voting on the proposed Constitutional Amendment
commenced on March 6, 2026, fewer than ninety (90) days after final passage of the
Bill approving the proposed Amendment. Article X1, Section 1 of the Constitution

of Virginia, with reference to proposed constitutional amendments, provides, in part,



that “it shall be the duty of the General Assembly to submit such amendment or
amendments to the voters qualified to vote in elections by the people in such manner
as it shall prescribe and not sooner than ninety (90) days after final passage by the
General Assembly.” (Emphasis added). The proposed Amendment was submitted
to the voters on the day they were allowed to vote on the Amendment, that is, March
6, 2026, forty-nine (49) days after final passage by the General Assembly of the
proposed Amendment. Thus, the proposed Amendment violates the timing

proscription set forth in Article XII, Section 1 of the Virginia Constitution.

While it is true that “election day” is set for April 21, 2026, which is and
would be more than ninety (90) days after final passage of the proposed Amendment
by the General Assembly, the controlling constitutional provision referenced and
quoted above does not measure the ninety (90) day period from the date of final
passage by the General Assembly to “election day”. Nor is the ninety (90) day
period measured from passage to “the election.” Rather, the ninety (90) day period
runs from final passage to when the Amendment is submitted to the voters. It would
be disingenuous to argue that the Amendment was submitted to the voters any later
than the day the voters could vote on the Amendment. Theoretically, all of the voters
of the Commonwealth could have voted on the Amendment on March 6,2026, Itis
thus clear that the time of the election violates Article XII, Section 1’s timing

constraints, because the proposed Amendment was submitted to the voters sooner
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than, rather than “not sooner than,” ninety (90) days after final passage by the

General Assembly.
III. WORDING

The wording of the question appearing on the ballot on the proposed
constitutional amendment is as follows: “Question: Should the Constitution of
Virginia be amended to allow the General Assembly to temporarily adopt new
congressional districts to restore fairness in the upcoming elections, while ensuring
Virginia’s standard redistricting process resumes for all future redistricting after the
2030 census?” Use of the phrase “to restore fairness in the upcoming elections”
renders the question unconstitutionally biased and misleading, as it is calculated to
sway the electorate to vote in favor of the question. The wording implies that a “no
vote” would necessarily result in unfair upcoming elections. Everyone (or almost
everyone) desires fair elections. However, the effect of the proposed Amendment,

if passed, will inevitably result in an outcome many will consider to be unfair.

While it is true that Article XII, Section 1 of the Constitution of Virginia
provides that proposed constitutional amendments are to be submitted to the voters
“in such manner as [the General Assembly] shall prescribe,” this “presentment
clause” should be read to require presentation to the voters of a proposed

constitutional amendment in an objective, non-biased manner. The wording of the



presentment clause should not be construed to give the General Assembly carte
blanche to word the ballot question in such a way as to practically ensure its passage.
Although a ballot question need not contain the entire text of a proposed
constitutional amendment, at a minimum, the question must fairly summarize the
amendment, without using biased, misleading or slanted verbiage. The ballot
question on the proposed constitutional redistricting amendment used the phrase “to
restore fairness in the upcoming elections,” rendering the question constitutionally

defective.
IV. EFFECT

The proposed constitutional amendment and the new congressional districts
likely to result therefrom will unfairly, disproportionately, and unconstitutionally
affect Gloucester County and its voters, and other similarly situated rural counties
in the Commonwealth and their voters. Gloucester County is currently in the 1st
Congressional District. The proposed congressional redistricting would move all of
Gloucester County along with the entirety of twelve other counties (and portions of
two others) to the 8" Congressional District, combining those counties with portions
of three (3) urban counties and the City of Alexandria. This proposed 8%
Congressional District would snake its way from York County along the eastern
seaboard all the way to Arlington County, some 170 miles, while narrowing

drastically as it meanders northward. The redistricting would group all of the voters
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of Gloucester County and other more rural, conservative counties with a portion of
the population, but greater in number of voters, of more urban, populated, liberal
jurisdictions in northern Virginia in such a way as to unconstitutionally dilute and
disenfranchise the voters of Gloucester County and similarly situated counties.
Further, the redistricting would not comport with the requirement contained in
Article II, Section 6 of the Constitution of Virginia “that [e]very electoral district
shall be composed of contiguous and compact territory.” The configuration of the
district does not even remotely resemble any recognizable geometric shape.
Although the new 8™ Congressional District may be contiguous, it is not compact by
any stretch of the imagination; thus, the district violates Article II, Section 6 of the

Constitution of Virginia.
V. CONCLUSION

The proposed Constitutional Amendment was submitted to the voters sooner than
ninety (90) days after passage of the proposed Amendment by the General
Assembly, in contravention of Article XII, Section 1 of the Constitution of Virginia.
The wording of the question on the ballot is constitutionally defective, in that it does
not fairly present the question to the voters. The Amendment and resulting
congressional districts will unfairly, disproportionately, and unconstitutionally
affect Gloucester County and its voters, and similarly situated counties, effectively

disenfranchising the voters of those jurisdictions. The resulting gerrymandered
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congressional districts will not comply with the requirement set forth in Article II,
Section 6 of the Constitution of Virginia that every electoral district be composed of
compact territory. For all of these reasons, and for the reasons set forth in the Brief
of the Appellees herein, this Court should hold that the special election is invalid, as

it is unconstitutional.

Respectfully submitted,

/s/ Edwin N. Wilmot

Edwin N. Wilmot (VSB# 26278)
Gloucester County Attorney
P.O. Box 1309

Gloucester, VA 23061
(804)693-5575
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