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VERIFIED COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

Plaintiffs John J. McGuire, Robert J. Wittman, and Melissa Jurk (collectively, “Plaintiffs™),
by and through undersigned counsel, bring this action seeking declaratory and injunctive relief
against Defendants Virginia State Board of Elections (“VSBE”) and its members—John

O’Bannon, Rosalyn R. Dance, Georgia Alvis-Long, Christopher P. Stolle, and J. Chapman

Petersen—in their official capacities, as well as the Virginia Department of Elections (“VDOE”)



and its hea

d Steven Koski, in his official capacity as Commissioner of the Virginia Department of
Elections (collectively,

“Defendants”) to prevent a referendum from being held on the question
p

ed by House Joint Resolution 4 (2026) (the “Gerrymandering Amendment™) until the ballot
ropos
language is corre

cted by the General Asscmbly to comply with (i) the Submission Clause of Article
XII, § 1, of the Virginia Constitution,

(ii) the neutrality and accuracy requirements of Va. Code §
30-19.9, (iii)

the Free Elections Clause of Article I, § 6, of the Virginia Constitution, (iv) the Due

Process Clause of Article 1, § 11, of the Virginia Constitution, (v) the Free Speech Clause of Article

1, § 12, of the Virginia Constitution, and (vi) the Free Speech Clause of the U.S. Constitution. In
support of which, Plaintiffs say as follows:

INTRODUCTION

e In 2020, the people of Virginia—people of all political affiliations—joined together
to put an end to partisan gerrymandering. By constitutional amendment, they removed from the

General Assembly the power to draw state and federal election districts and vested that power in a

balanced, bipartisan commission (the “Commission”). Va. Const. art. II, § 6-A (the “Fair
Redistricting Amendment”).

2. The Fair Redistricting Amendment also provides a way to resolve stalematcs. 1f the
Commission cannot reach the necessary consensus, the authority to draw district lines passes to

the Supreme Court of Virginia. /d. In 2021, the Supreme Court was called upon to exercise that

authority, and it drew district lines for Virginia’s 140 General Assembly seats and Virginia’s eleven
seats in the U.S. House of Representatives.

3. Those congressional districts—which are implicated by the instant case—are

undeniably fair and reflect the faimess mandate written into state law: “A map of districts shall

in
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hen considered on 8 statewide basis, unduly favor or disfavor any political party.” Va. Code
not, Wi

§ 24.2—304.04(8). For example:
In 2022, the first time the court-d

of Virginia voters cast their ballots for the D
e, while 47.47 percent voted for the Republican nomin

rawn district lines were used, 52.09 percent
emocratic congressional

a.
ee, and the

candidat
n by the Supreme Court produced results closely mirroring

boundaries draw
these pcrcentages.‘ Out of Virginia’s eleven seats, Virginians elected six
Democratic representatives (54.5 percent) and five Republicans (45.5
percent).

022. That year, 52.14

In 2024, the results were almost the same as in 2
onal

percent of Virginia voters cast their ballots for the Democratic congressi
nominee.2 Again,

candidate, while 46.89 percent voted for the Republican
atives (54.5 percent) and five

Virginians elected six Democratic represent

Republicans (45.5 percent).
In both 2022 and 2024, the allocation of seats between the two parties
mirrored the statewide vote as closely as mathematically possible, given

Virginia’s eleven seats.

reports of the Virginia Department of Elections, excluding
none of whom reached 2 percent of the vote in their districts.
of Elections,

Official Results, Va. Dep’t
November%Z()Genera\/Site/Congt%s.h

! These figures are based on

write-ins and independent candidates,
2022 November General:

See
httgs://results.elections.virginia. gov/vaelections/2022%20
tml (last visited Feb. 18, 2026).

of the Virginia Department of Elections and

2 Again, these figures are based on reports
f whom reached 3 percent of the vote in their

e.xch.Jde write-ins and independent candidates, non€ 0
districts. See 2024 November General: Official Results, Va. Dep’'t of Elections,
erGeneral  (last

https://enr.elections.virginia. gov/resu1ts/publicNirginia/elections/2024Novemb

visited Feb. 18, 2026).




rt is underway to erase the congressional district lines faird

y drawn by

4 Now, an effo
. rrym h \t ly an
ith the most extreme partisan ge andering that cou
Court and to replace them wit
the Supremc o v
ic i stic change is a proposed amendment 1o the Virgini
i i _ The vchicle for this drastic €
be imagincd ‘ y
Constitution, which Plaintiffs aptly describe as the “Gerrymandering Amendment. A copy 1S
o

attached as Exhibit A.
5. The gerrymandering
currcnt partisan majority in the Gencral Ass

congressional district, thus laying the groundwork to elec

6. The proposed ncw maps introduced in the General Ass

demonstrate the extreme geographic contorti
their desired results.*

7. The purpose of the Gerrym

President Pro Tempore. In a public statement directed to

“[W]e do not need ‘coaching’ on redistricting coming fro

you all stay focused on the fascist in th

objective is no secret here. The publicly announced

embly is to eliminate all but one Republi

ons that the majority is prepared to impos

andering Amendment is further confirmed

e White House and let us handle redistricting in

goal of the

can-leaning

3
t ten Democrats to Congress-

embly on February 6, 2026,

e to achieve

by the Senate

Virginia’s two U.S. Senators, she said:
m a cuck chair in the comer. How about

Virginia.

10-1.%
8. Copies of the current map drawn by the Supreme Court and the new map proposed
by the leaders of the Gerrymandering Amendment are attached as Exhibit B.

3 See Brakkton Booker, FVirginia Inches Closer
https://www.politico.com/new

to Gutting GOP Seats Through
$/2026/01/1 6/virginia-redistricting-

Redistricting, Politico,

legislature-00733644 (Jan. 16, 2026) (emphasis added).

4 HB29 (Map of Proposed Congressional Districts),

Va. Legis. Info. Sys. (last visited Feb.
e5/20261/Proposed%20VA%20C0o

18, 2026), available at: https://lis.blob.core.windows.net/lisﬁl

ngressional%ZOMap%202026.pdf.

5 L. Louise Lucas (@SenLouiseLucas),

X, https://x.com/SenLouiseLucaslstamsl

2012285930229334235 (Jan. 16, 2026, at 17:08 ET) (emphasis added).
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9. If the refecrendum goes forward as scheduled by the General Assembly, it would be
held on April 21, 2026, and the people of Virginia will be asked whether they approve the '
Acts Ch. 6 (the “Referendum Bill"). But the legislation

andering Amendment. See 2026 Va.

Gerrym
all involving the

¢ referendum suffers from five independently fatal defects,

scheduling tha
must be corrected before the

language of the question to be placed on the ballot. That language

referendum can lawfully proceed.
10. As written by the Referendum Bill, the ballot question would read: «Should the
y to temporarily adopt

Constitution of Virginia be amended to allow the General Assembl

new congressional districts to restore fairness in the upcoming elections, while ensuring

tricting after the 2030

Virginia's standard redistricting process resumes for all future redis

census?”

1. First, Article XII, § 1, of the Virginia Constitution provides that, after the other

constitutional required steps have been taken to amend the Constitution, “it shall be the duty of the

General Assembly to submit such proposed amendment . . . to the voters.” (Emphasis added.) If

the ballot language does not fairly reflect the substance of the proposed amendment, then the voters

are being asked to vote on something different from the proposed amendment. In the actual

Gerrymandering Amendment, there is at least one material term not contained in the ballot

question. Under the proposed Gerrymandering Amendment, the authority of the General Assembly

to “modify” congressional districts would come into play only if another State conducts

redistricting outside of the regular decennial redistricting. But the ballot question omits this
important condition and fails to ask voters if they support granting the General Assembly the power

to modify Virginia’s congressional districts in response to actions taken in other States.



1187 and legally falsc,

w Janguage werc not factud

15. Fifth, cven if the “restore fairness
itute viewpoint
ring that language would constitute P‘

but only a matter of opinion, the statute adop
N ; . ; 2, of the Virginia
discrimination and, thus, violate the free speech protections of Article I § 12 B

Constitution.
s the Free Elections Clause and

16. Sixth, for the samc reasons that the statute violat

free specch protections of the Virginia Constitution, the Referendum Bill violates the Free Speech

Clause of the U.S. Constitution.
tion to halt the referendum on the Gerrymandering

eneral Assembly

17. Plaintiffs do not seek by this ac¢

Amendment in perpetuity.® Rather, Plaintiffs ask this Court to require that the G

comply with Virginia law by presenting the voters with a ballot question that is neutral and

accurate, as required by the Virginia Code and Constitution. The people of Virginia are entitled to

decide the fate of a proposed constitutional amendment, and they are entitled to do so on the basis

of truthful, unbiased information presented by their government.

JURISDICTION AND VENUE

18.  This Court has jurisdiction over this action pursuant to Va. Code §§ 8.01-184

through 8.01-191. An actual controversy exists between the parties because Defendants are
preparing for the administration of a referendum concerning the proposed Gerrymandering

Amendment on April 21, 2026, and Plaintiffs’ rights will be affected by the resolution of this

action. See Charlottesville Area Fitness Club Operators Ass'n v. Albemarle Cnty. Bd. of

Supervisors, 285 Va. 87, 98 (2013); Lafferty v. Sch. Bd. of Fairfax Cnty., 293 Va. 354, 360-61

. 6 plaintiffs reserve the right to file such other actions as may be needed to challenge other
illegal aspects of the Gerrymandering Amendment and associated legislation.

7



1ol Lo effectuste s

(ST s Court further has general junisdiction to award injunctive rel

daviaratony judgments. See Va Code § 801620

iQ Pursuant to the Supremacy Clause of the 1) S ( ronstitution and upplu.uh\l: state law,
[ i : 3 der A2

this Court has junsdiction to hear the federal Taw claim (Count V1), which is hrought under

U.S.C. §§ 1983 and 1988

20. Venue IS proper in this Court pursuant to Va. Codc § 8.01-261(2) as this action 13

against public officials in their official capacities, with their official offices in the City of

Richmond. and against a state board that performs its official duties in Richmond.
PARTIES

21. Plaintiff John J. McGuire represents Virginia's 5th congressional disfrict inthe U.S.

House of Representatives and is a candidate for re-election to that office in 2026. He is a qualified

Virginia voter.
22. Plaintiff Robert J. Wittman represents Virginia’s 1st congressional district in the

U.S. House of Representatives and is a candidate for re-election to that office in 2026. He is a

qualified Virginia voter.
23. Defendants’ conduct, as alleged herein, directly affects the two candidate Plaintiffs

identified above as candidates because the ballot question’s false assertion that the current

congressional districts are unfair impugns the legitimacy of the districts in which these candidates

are now seeking re-election, and because district boundaries and nomination calendars determine

the lawful field in which they must compete.
24.  The two candidate Plaintiffs also have “an obvious personal stake” in the integrity

of Virginia’s administration of elections. Bost v. Illinois Bd. of Elections, 146 S. Ct. 513, 520

(2026). Moreover, because of the unlawful, false, and misleading wording on the ballot, the



o, Of

esources tO respond !

candidate Plaintiffs will be forced to divert additional campaign T
. i the
participate in, the referendum in an effort to inform voters of the true nature and intent of

sed amendment.
Dr. Melissa jurk of

propo
The two candidate plaintiffs are joined by 2 citizen-voter,
m and to cast

25.
urk intend to vote in the referendu

The two Congressmen and Dr. J
oters in

Bristow, Virginia.
their votes against the Gerrymandering Amendment. They have a direct interest as ¥
g Amendment is worded so as to accurately and neutrally describe

ensuring that the Gerrymandcrin

ent’s purpose and effect, so that al

1 Virginia voters may cast an informed vote at the
the

the amendm
r diluted by voters who vote for

referendum, and so that Plaintiffs’ votes will not be offset 0
¢ misled by the ballot language.

Gerrymandering Amendment because they ar

26. Defendants’ y harms all Plaintiffs as voters

conduct, as alleged herein, directl

the ballot question, as worded, would carry the campaign for adoption of the

g booth and (1) unfairly interfere W

because
ith Plaintiffs’ ability

Gerrymandering Amendment into the votin
(ii) cause Plaintiffs’ votes to be dilute

ndment that they otherwise would

to campaign against adoption, and d by the votes of citizens

who were misled by the ballot language into voting for an ame

have opposed. Plaintiffs, therefore, have “a personal stake in the outcome of [this] controversy.”

9 Va. 216, 222 (2020) (quoting Goldman v. Landsidle, 262 Va. 364, 371

McClary v. Jenkins, 29

(2001)); Howell v. McAuliffe, 292 Va. 320, 333 (2016) (finding standing where “petitioners have
alleged that they will be directly affected in 2 statewide general election by respondents’ alleged

failure to comply with the Constitution of Virginia.”).

27.  Defendant Virginia State Board of Elections (“VSBE") is the Commonwealth’s

neral supervision of elections and statewide

principal election-policy body, charged with ge

election administration as provided by Virginia law. VSBE acts through its members.



R Dance, Georgid Alwvis-Long. Christopher

annon. Rosalyn

28. Defendants John O'B
£ and are sued in thetr official capaciues

P Stolle, and J. Chapman Petersen arc members of VSB

") is the agency of the Cnmmonwca\th

only.
29. Virginia Departmeit of Elections (“VDOE’
that administers clections as pn_widcd by Virginia law.
30. Defendant Steven Koski is the Commissioner of the VDOE and, acting in that

capacity, oversees the administration of statewide elections throughout the Commonwealth.
cr Koski is being sued only in his official capacity.

Commission
eferenda and have been

31. Collectively, Defendants administer Virginia’s statewide r
the Gerrymandering Amendment

directed by the General Assembly to administer a referendum on

on April 21, 2026, said direction being found in the Referendum Bill.

STATEMENT OF FACTS

The Fair Redistricting Amendment and the Court-Drawn Congressional Districts
32. In 2020, the people of Virginia approved a constitutional amendment establishing
district maps, removing that authority from

the Commission to draw legislative and congressional

the General Assembly. Va. Const. art. I1, § 6-A.

33. In 2021, when the Commission was unable to reach a consensus, the Supreme Court

e Fair Redistricting Amendment to draw

of Virginia exercised its constitutional authority under th

Virginia’s congressional district lines. See Redistricting Final Order and Approved Maps, In re:

Decennial Redistricting Pursuant to The Constitution of Virginia, art. 11, §§ 6 to 6-A, and Virginia

Code § 30-399 (Va. S. Ct. Dec. 28, 2021).
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34.
Virginia Codc § 24.2-304.04(8) that “[a] map of districts shall not, when considered on a statewide

basis, unduly favor or disfavor any political party.”

35.

confirm their faimess. In both 2022 and 2024, the allocation of seats betwecen the two paruies

mirrored the statewide vote as closely as mathematically possible, given Virginia's eleven seats.

See supra 1 3.

36.

The Supreme Court’s congressional map complics with the faimess mandate of

The results of the two congressional elections held under these court-drawn districts

By all objective measures, Virginia’s current congressional districts are “fair” as

recognized by numerous analyses. See, e.g.:

37.

Gerrymandering Project: Redistricting Report Card — Virginia, Princeton Univ.
(giving Virginia’s current congressional map an “A” on “Partisan Fairmess™)';

Alex Keena, 2021 Redistricting in Virginia: Evaluating the Effectiveness of
Reforms, 26 Richmond Pub. Int. L. Rev. 85, 10406 (2022) (noting that the
resulting maps approved by the Supreme Court of Virginia “were free of extreme

partisan bias™).
Therefore, it is false to state or imply that the current districts are unfair or that the

Gerrymandering Amendment would “restore fairness” in Virginia elections.

38.

It is also false to imply that the Gerrymandering Amendment would only affect the

“upcoming elections” because (i) the common understanding of that term is that it refers to the

elections to be held this coming November (i.e., the 2026 mid-term elections), and (it) the

g-report-card/?planid=recKL

7 Available at: https://gerrﬂnander.princeton.edu/redistrictin
cUNOowVX178C (last visited Feb. 18, 2026).
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Gerrymandering Amendment would also empower the General Assembly to draw and/or re-draw

district lines for the elections to be held in 2028 and 2030

The Gerrymandering Amendment and lts Intended Partisan Effect

39. The Gcrrymandcring Amendment is a proposed constitutional amendment that
would authorize the General Assembly to modify Virginia's congressional districts outside the

another State does so between January |, 2025, and October 30,

decennial redistricting cycle if

2030. See Ex. A.

40. This condition has been met. Texas and California modified their congressional

district lines in 2025.

41. The proponents of the Gerrymandering Amendment have made no secret of its

intended effect. The publicly stated goal of the current partisan majority in the General Assembly
is to redraw Virginia’s congressional map to produce a 10-to-1 partisan advantage———e\'\m'maﬁng

all but one Republican congressional district and creating the conditions to elect ten Democrats to

Congress.

42. The one Republican congressional district that would remain under the planned

gerrymanden'ng is the Ninth District, located in the Southwest comer of Virginia, where s

geographic location—rather than any sense of restraint on the part of the gerrymanderers—

provides protection.

ering Amendment, if adopted and implemented as its Sponsors

43. Thus, the Gerrymand

intend, would not “restore fairness” but would instead replace fair, court-drawn districts that

extreme partisan gerrymander designed to

closely mirror the statewide popular vote with an

produce a patently unfair lopsided 10-to-1 delegation favoring one political party.
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The Referendum Bill and the Ballot Question

44. In January 2026, the General Assembly enacted the Referendum Bill, directing

Defendants to conduct a referendum on the Gerrymandering Amendment on Apnil 21, 2026.

Governor Abigail Spanberger signed the Referendum Bill on February 6, 2026.

45. The Referendum Bill mandates that the ballot question at this referendum appcar

as follows: “Should the Constitution of Virginia be amended to allow the General Assembly to

temporarily adopt new congressional districts to restore fairness in the upcoming elections, while

ensuring Virginia's standard redistricting process resumes for all future redistricting after the 2030

census.” (emphasis added).

46. The ballot question prescribed by the Referendum Bill violates § 30-19.9's

neutrality requirement in at least three respects:

a. The phrase “restore fairness” is not neutral. The assertion that the

Gerrymandering Amendment would “restore fairness in the upcoming elections”

presupposes that Virginia’s current congressional districts are unfair. They are not.
Virginia’s current congressional districts were drawn by the Supreme Court of

Virginia—after extensive consideration of public comments and consultation with

two special masters—and have produced election results that mirror the statewide

popular vote as closely as possible. The phrase “restore fairness” is a false argument

in favor of the amendment, not a neutral (or accurate) description of it.

b. The phrase “restore fairness” conceals the amendment’s true purpose and

effect. Far from restoring faimess, the Gerrymandering Amendment is designed to

empower the General Assembly to draw congressional districts that would create a

10-to-1 partisan advantage for one political party, replacing fair, court-drawn

13






