














VIRGINIA: 
 

IN THE CIRCUIT COURT FOR THE CITY OF RICHMOND 

VESILIND, et al., 
 

Plaintiffs, 
 

v. 
 
VIRGINIA STATE BOARD OF 
ELECTIONS, et al., 
 

Defendants. 
 

Case No. CL15003886-00 
 

 

 

[PROPOSED] ORDER 

Considering the Motion to Quash filed by Defendant-Intervenors, the House of Delegates 

and the Honorable Speaker of the House of Delegates, William J. Howell, and by Non-Party 

Movants, Robert H. Brink, Kathy J. Byron, Mark L. Cole, S. Chris Jones, Robert G. Marshall, 

James P. Massie III, Christopher Marston and John Morgan, and the Division of Legislative 

Services, in the above captioned case pursuant to Va. Supr. Ct. Rs. 4:9 and 4:9A, it is hereby 

ORDERED that the Motion to Quash is GRANTED; and it is further 

ORDERED that the discovery requests served on Defendant-Intervenors and the 

subpoenas served on the Non-Party Movants to the extent they seek documents covered by 

legislative privilege are quashed. 

Richmond, Virginia, this ___ day of January 2016. 

 

______________________________________ 
Honorable William R. Marchant 
Circuit Court Judge 
City of Richmond Circuit Court 

 



Copies to:  
 
Wyatt B. Durrette, Jr. 
Christine A. Williams 
Nicholas H. Mueller, Esq. 
DURRETTECRUMP PLC 
1111 East Main Street 
16th Floor 
Richmond, VA 23219 
Counsel to Plaintiffs 
 
Joshua Heslinga 
OFFICE OF ATTORNEY GENERAL 
900 East Main Street 
Richmond, Virginia 23219 
Counsel to Defendants 

Jason Torchinsky 
HOLTZMAN VOGEL JOSEFIAK TORCHINSKY PLLC 
45 North Hill Drive, Suite 1100 
Warrenton, VA 20186 
Counsel to Non-Party Legislative Respondents 

Katherine L. McKnight  
E. Mark Braden 
BAKER HOSTETLER LLP 
1050 Connecticut Avenue, NW Suite 1100 
Washington, DC  20036 
Counsel to Defendant-Intervenors and Non-Party Movants Robert H. Brink, Kathy J. Byron, 
Mark L. Cole, S. Chris Jones, Robert G. Marshall, James P. Massie III, Christopher Marston, 
John Morgan, and the Division Of Legislative Services 
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Exhibit 3 



VIRGINIA: 
 

IN THE CIRCUIT COURT FOR THE CITY OF RICHMOND 

VESILIND, et al., 
 

Plaintiffs, 
 

v. 
 
VIRGINIA STATE BOARD OF 
ELECTIONS, et al., 
 

Defendants. 
 

Case No. CL15003886-00 
 

 

 
OBJECTIONS OF NON-PARTIES TO PLAINTIFFS’ SUBPOENAS DUCES TECUM 

 
Delegates Robert H. Brink, Kathy J. Byron, Mark L. Cole, S. Chris Jones, Robert G. 

Marshall, and James P. Massie III (the “Delegates”), Christopher Marston and John Morgan, and 

the Division of Legislative Services (all together the “Legislative Non-Parties”), through 

counsel, and pursuant to Va. Sup. Ct. R. 4:9A, hereby state the following objections to Plaintiffs’ 

Subpoenas Duces Tecum (the “Subpoenas”). 

OBJECTIONS 

The Legislative Non-Parties object to the Subpoenas as follows: 

Request No. 1:  All documents and communications related to the compactness of the 
challenged districts or the districts bordering the challenged districts, including but not 
limited to documents and communications relating to how changes in a district affect its 
compactness. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 
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request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Legislative Non-Parties to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Legislative Non-Parties, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 2:  All  documents  and  communications  related  to  the  compactness  of  the  
overall plans,  including  but  not  limited  to  documents   and  communications   relating  to  the  
use  of compactness as a criteria, any measurement of compactness and parameters for deviation 
from a given measurement, and how changes to the plans affect their compactness. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Legislative Non-Parties to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Legislative Non-Parties, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   
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Request No. 3:  All documents and communications related to the population of the challenged 
districts, the districts bordering the challenged districts, or the plans as a whole, including but not 
limited to documents and communications relating to how changes to the plans affect population 
or population deviations in these districts or the plans as a whole. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Legislative Non-Parties to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Legislative Non-Parties, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 4:  All documents and communications related to the contiguity of the challenged 
districts, the districts bordering the challenged districts, or the plans as a whole, including but not 
limited to documents and communications relating to how changes to the plans affect contiguity 
in these districts or the plans as a whole. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 
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Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Legislative Non-Parties to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Legislative Non-Parties, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 5:   All  documents  and  communications   related  to  splits  in  political  
subdivisions (cities  and  counties)  and  voter  tabulation   districts  in  the  challenged  districts,  
the  districts bordering  the  challenged   districts,  or  the  plans  as  a  whole,  including  but  not  
limited  to documents   and  communications   relating  to  how  changes  to  the  plan  affect  
splits  in  the challenged districts, the districts bordering the challenged districts, or the plans. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Legislative Non-Parties to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Legislative Non-Parties, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   
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Request No. 6:   All documents  and communications  related  to partisan considerations  
affecting the  shape  or  composition  of  the  challenged  districts,  the  districts  bordering  the  
challenged districts  or the plans as a whole, including  but not limited to documents  and 
communications relating to how changes to the districts affect these partisan considerations. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Legislative Non-Parties to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Legislative Non-Parties, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 7:   All documents and communications  related to the effect the shape or 
composition of the challenged districts, the districts bordering the challenged districts, or the 
plans as a whole, have  on  incumbent  legislators  including  but  not  limited  to  documents  
and  communications relating to how changes to these districts affect these incumbent legislators. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 
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Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Legislative Non-Parties to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Legislative Non-Parties, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 8:   All documents and communications  related to the core retention of the 
challenged districts, the districts bordering the challenged districts, or the plans as a whole, 
including but not limited  to  documents  and  communications  relating  to  how  changes  to  the  
plans  affect  core retention in these districts or the plans as a whole. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Legislative Non-Parties to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Legislative Non-Parties, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

 
Request No. 9:   All documents  and communications  related  to communities of interests  or 
any other  criteria  or  factors  taken  into  consideration   when  creating  the  challenged  
districts,  the districts  bordering  the  challenged  districts,  or  the  plans  as  a whole  but  not  
covered  by any previous request. 
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Objections: This request seeks the disclosure of information and documents protected 

by the legislative privilege to the extent that is has not been waived by individual members of 

the Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  

This request also is overly broad, unduly burdensome, and not reasonably calculated to lead to 

the discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Legislative Non-Parties to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Legislative Non-Parties, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

 
Request No. 10:   All documents and communications related to the prioritization of criteria, 
factors, or other considerations taken into account when creating or modifying the challenged 
districts, the districts bordering the challenged districts or the plans as a whole. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Legislative Non-Parties to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 
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imposes a disproportionate discovery burden on the Legislative Non-Parties, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

 
Request No. 11:   All  documents  and  communications   related  to  the  creation,  consideration  
or adoption  of official redistricting  criteria, including the prioritization  of such criteria during 
the 2011 Virginia Redistricting. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Legislative Non-Parties to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Legislative Non-Parties, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

 
Request No. 12:   All  documents  and  communications  related  to  the  establishment  and 
implementation  of the criteria used in 2001 (the prior redistricting)  to create the 2001 House of 
Delegates or Senate of Virginia redistricting plans. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 
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request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Legislative Non-Parties to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Legislative Non-Parties, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

 
Request No. 13:   All documents, including but not limited to those reflecting communications  
with the Virginia Attorney General’s office, concerning obtaining preclearance under §5 of the 
Voting Rights Act from the United States Department of Justice, for the 2011 Virginia 
Redistricting. 
 

Objections: This request seeks the disclosure of information and documents protected 

by the legislative privilege to the extent that is has not been waived by individual members of 

the Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  

This request also is overly broad, unduly burdensome, and not reasonably calculated to lead to 

the discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Legislative Non-Parties to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Legislative Non-Parties, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   
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Request No. 14:   All   documents   and   communications   received   from   the   public   
relating to compactness as it pertains to the 2011  Virginia Redistricting  and responses  there to, 
including but not limited to letters, emails and submissions sent in through the Redistricting  
pages on the Division of Legislative Services website. 
 

Objections: This request is overly broad, unduly burdensome, and not reasonably 

calculated to lead to the discovery of relevant, admissible evidence.  It seeks documents dated 

after the filing of the Complaint on September 14, 2015, and documents dated prior to when the 

Virginia General Assembly received census data from the U.S. Census Bureau on or about 

February 3, 2011.  The request also seeks documents which are publicly available.   

 
Request No. 15:   All documents  and communications,  including but not limited to electronic 
map files such as .shp files, which were used in determining the residences of incumbent 
legislators or potential candidates and evaluating or planning which district they were located in 
for the 2011 Virginia Redistricting. 
 

Objections: As it pertains to documents and communications used in “determining the 

residences if incumbent legislators or potential candidates,” the request seeks documents which 

are publicly available.  However, the Legislative Non-Parties will produce non-privileged, 

responsive documents in their possession, custody, or control.  As it pertains to documents and 

communications used in “evaluating or planning which district they were located,” this request 

seeks the disclosure of information and documents protected by the legislative privilege to the 

extent that is has not been waived by individual members of the Virginia House of Delegates, the 

attorney-client privilege and the work product doctrine.  This request also is overly broad, unduly 

burdensome, and not reasonably calculated to lead to the discovery of relevant, admissible 

evidence.  It seeks documents dated after the filing of the Complaint on September 14, 2015, and 

documents dated prior to when the Virginia General Assembly received census data from the 

U.S. Census Bureau on or about February 3, 2011.  The request also requires the Legislative 
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Non-Parties to undertake a burdensome and costly effort to collect, process, and review a 

substantial volume of electronically stored information, which imposes a disproportionate 

discovery burden on the Legislative Non-Parties, particularly where the request seeks electronic 

documents unlikely to lead to the discovery of relevant, admissible evidence.   

 
Request No. 16:   All documents consisting of electronic map files of redistricting plans 
proposed, considered,  or adopted during the 2011 Virginia  Redistricting,  including  but not 
limited to any drafts, “snapshots,” backup files and the underlying data used to draft or evaluate 
such plans. 
 

Objections: As it pertains to production of just “map files” and draft maps, the 

Legislative Non-Parties have no objection and will produce non-privileged, responsive 

documents in their possession, custody, or control.  As it pertains to “all documents consisting of 

electronic map files” and “drafts, ‘snapshots,’ backup files and the underlying data used to draft 

or evaluate such plans,” this request seeks the disclosure of information and documents protected 

by the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Legislative Non-Parties to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Legislative Non-Parties, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   
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Request No. 17:   All documents including transcripts, tapes, and videos of any official or 
unofficial meetings  of the Virginia  General  Assembly  or a subset thereof, whether open to the 
public or not, including but not limited to sessions  on the floor, as well as committee  and 
subcommittee meetings related to the 2011 Virginia Redistricting. 
 

Objections: This request seeks the disclosure of information and documents protected 

by the legislative privilege to the extent that is has not been waived by individual members of 

the Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  

This request also is overly broad, unduly burdensome, and not reasonably calculated to lead to 

the discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Legislative Non-Parties to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Legislative Non-Parties, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

 

Plaintiffs’ Subpoena Duces Tecum issued to the Division of Legislative Services 

included one additional Request No. 18.  The Division of Legislative Services objects as follows: 

  
Request No. 18:   All  documents  consisting  of  electronic  map  files  for  redistricting  plans  
which were used for any election for the House of Delegates  or Senate of Virginia  from 1980 to 
the present. 
 

Objections: This request also is overly broad, unduly burdensome, and not reasonably 

calculated to lead to the discovery of relevant, admissible evidence.  It seeks documents dated 35 

years prior to the filing of the Complaint on September 14, 2015, as well as those after the filing 
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of the same.  The request also requires the Division of Legislative Services to undertake a 

burdensome and costly effort to collect, process, and review a substantial volume of 

electronically stored information, which imposes a disproportionate discovery burden on the 

Division of Legislative Services, particularly where the request seeks electronic documents 

unlikely to lead to the discovery of relevant, admissible evidence.  As this request pertains to the 

2010 census and related redistricting, responsive information is publicly available on the 

Division of Legislative Services’ website.   

 

Dated: November 20, 2015 Respectfully submitted, 

VIRGINIA HOUSE OF DELEGATES  
AND VIRGINIA HOUSE OF DELEGATES  
SPEAKER WILLIAM J. HOWELL 
 
By Counsel 

 
 

 /s/ Katherine L. McKnight  
Katherine L. McKnight (VSB No. 81482) 
E. Mark Braden (Of Counsel) 
BAKER HOSTETLER LLP 
1050 Connecticut Avenue, NW Suite 1100 
Washington, DC  20036 
Telephone: 202.861.1500 
Facsimile: 202.861.1783 
mbraden@bakerlaw.com 
kmcknight@bakerlaw.com 
 
Attorneys for the Virginia House of Delegates and  
Virginia House of Delegates Speaker William J. 
Howell 
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VIRGINIA: 
 

IN THE CIRCUIT COURT FOR THE CITY OF RICHMOND 

VESILIND, et al., 
 

Plaintiffs, 
 

v. 
 
VIRGINIA STATE BOARD OF 
ELECTIONS, et al., 
 

Defendants. 
 

Case No. CL15003886-00 
 

 

 
DEFENDANT-INTERVENORS’ OBJECTIONS  

TO PLAINTIFFS’ SUBPOENAS DUCES TECUM 

 
The House of Delegates and the Honorable Speaker of the House of Delegates, William 

J. Howell, (the “Defendant-Intervenors”), through counsel, and pursuant to Va. Sup. Ct. R. 4:9, 

hereby state the following objections to Plaintiffs’ Subpoenas Duces Tecum (the “Subpoenas”). 

OBJECTIONS 

The Defendant-Intervenors object to the Subpoenas as follows: 

Request No. 1:  All documents and communications related to the compactness of the 
challenged districts or the districts bordering the challenged districts, including but not 
limited to documents and communications relating to how changes in a district affect its 
compactness. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 
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Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Defendant-Intervenors to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Defendant-Intervenors, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 2:  All documents and communications related to the compactness of the overall 
plans, including but not limited  to documents and communications relating to the use of 
compactness as a criteria, any measurement of compactness and parameters for deviation from a 
given measurement, and how changes to the plans affect their compactness. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Defendant-Intervenors to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Defendant-Intervenors, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 3:  All documents and communications related to the population of the challenged 
districts, the districts bordering the challenged districts, or the plans as a whole, including but not 
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limited to documents and communications relating to how changes to the plans affect population 
or population deviations in these districts or the plans as a whole. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Defendant-Intervenors to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Defendant-Intervenors, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 4:  All documents and communications related to the contiguity of the challenged 
districts, the districts bordering the challenged districts, or the plans as a whole, including but not 
limited to documents and communications relating to how changes to the plans affect contiguity 
in these districts or the plans as a whole. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 
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request also requires the Defendant-Intervenors to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Defendant-Intervenors, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 5:  All documents and communications related to splits in political subdivisions 
(cities and counties) and voter tabulation districts in the challenged districts, the districts 
bordering the challenged districts, or the plans as a whole, including but not limited to 
documents and communications relating to how changes to the plan affect splits in the 
challenged districts, the districts bordering the challenged districts, or the plans. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Defendant-Intervenors to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Defendant-Intervenors, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 6:   All documents and communications related to partisan considerations affecting 
the shape or composition of the challenged districts, the districts bordering the challenged 
districts or the plans as a whole, including but not limited to documents and communications 
relating to how changes to the districts affect these partisan considerations. 
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Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Defendant-Intervenors to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Defendant-Intervenors, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 7:   All documents and communications related to the effect the shape or 
composition of the challenged districts, the districts bordering the challenged districts, or the 
plans as a whole, have on incumbent legislators including but not limited to documents and 
communications relating to how changes to these districts affect these incumbent legislators. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Defendant-Intervenors to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 
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imposes a disproportionate discovery burden on the Defendant-Intervenors, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 8:   All documents and communications related to the core retention of the 
challenged districts, the districts bordering the challenged districts, or the plans as a whole, 
including but not limited to documents and communications relating to how changes to the plans 
affect core retention in these districts or the plans as a whole. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Defendant-Intervenors to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Defendant-Intervenors, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 9:   All documents and communications related to communities of interests or any 
other criteria or factors taken into consideration when creating the challenged districts, the 
districts bordering the challenged districts, or the plans as a whole but not covered by any 
previous request. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 
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request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Defendant-Intervenors to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Defendant-Intervenors, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 10:   All documents and communications related to the prioritization of criteria, 
factors, or other considerations taken into account when creating or modifying the challenged 
districts, the districts bordering the challenged districts or the plans as a whole. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Defendant-Intervenors to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Defendant-Intervenors, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   
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Request No. 11:   All documents and communications related to the creation, consideration or 
adoption of official redistricting criteria, including the prioritization of such criteria during the 
2011 Virginia Redistricting. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Defendant-Intervenors to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Defendant-Intervenors, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 12:   All documents and communications related to the establishment and 
implementation of the criteria used in 2001 (the prior redistricting) to create the 2001 House of 
Delegates or Senate of Virginia redistricting plans. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 
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request also requires the Defendant-Intervenors to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Defendant-Intervenors, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 13:   All documents, including but not limited to those reflecting communications  
with the Virginia Attorney General’s office, concerning obtaining preclearance under §5 of the 
Voting Rights Act from the United States Department of Justice, for the 2011 Virginia 
Redistricting. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Defendant-Intervenors to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Defendant-Intervenors, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 14:   All documents and communications received from the  public relating to 
compactness as it pertains to the 2011 Virginia Redistricting  and responses  there to, including 
but not limited to letters, emails and submissions sent in through the Redistricting  pages on the 
Division of Legislative Services website. 
 

Objections: This request is overly broad, unduly burdensome, and not reasonably 
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calculated to lead to the discovery of relevant, admissible evidence.  It seeks documents dated 

after the filing of the Complaint on September 14, 2015, and documents dated prior to when the 

Virginia General Assembly received census data from the U.S. Census Bureau on or about 

February 3, 2011.  The request also seeks documents which are publicly available.   

Request No. 15:   All documents and communications, including but not limited to electronic 
map files such as .shp files, which were used in determining the residences of incumbent 
legislators or potential candidates and evaluating or planning which district they were located in 
for the 2011 Virginia Redistricting. 
 

Objections: As it pertains to documents and communications used in “determining the 

residences if incumbent legislators or potential candidates,” the request seeks documents which 

are publicly available.  However, the Defendant-Intervenors will produce non-privileged, 

responsive documents in their possession, custody, or control.  As it pertains to documents and 

communications used in “evaluating or planning which district they were located,” this request 

seeks the disclosure of information and documents protected by the legislative privilege to the 

extent that is has not been waived by individual members of the Virginia House of Delegates, the 

attorney-client privilege and the work product doctrine.  This request also is overly broad, unduly 

burdensome, and not reasonably calculated to lead to the discovery of relevant, admissible 

evidence.  It seeks documents dated after the filing of the Complaint on September 14, 2015, and 

documents dated prior to when the Virginia General Assembly received census data from the 

U.S. Census Bureau on or about February 3, 2011.  The request also requires the Defendant-

Intervenors to undertake a burdensome and costly effort to collect, process, and review a 

substantial volume of electronically stored information, which imposes a disproportionate 

discovery burden on the Defendant-Intervenors, particularly where the request seeks electronic 

documents unlikely to lead to the discovery of relevant, admissible evidence.   
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Request No. 16:   All documents consisting of electronic map files of redistricting plans 
proposed, considered, or adopted during the 2011 Virginia Redistricting, including but not 
limited to any drafts, “snapshots,” backup files and the underlying data used to draft or evaluate 
such plans. 
 

Objections: As it pertains to production of just “map files” and draft maps, the 

Defendant-Intervenors have no objection and will produce non-privileged, responsive documents 

in their possession, custody, or control.  As it pertains to “all documents consisting of electronic 

map files” and “drafts, ‘snapshots,’ backup files and the underlying data used to draft or evaluate 

such plans,” this request seeks the disclosure of information and documents protected by the 

legislative privilege to the extent that is has not been waived by individual members of the 

Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Defendant-Intervenors to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Defendant-Intervenors, particularly where 

the request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

Request No. 17:   All documents including transcripts, tapes, and videos of any official or 
unofficial meetings of the Virginia  General Assembly or a subset thereof, whether open to the 
public or not, including but not limited to sessions on the floor, as well as committee and 
subcommittee meetings related to the 2011 Virginia Redistricting. 
 

Objections: This request seeks the disclosure of information and documents protected by 

the legislative privilege to the extent that is has not been waived by individual members of the 
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Virginia House of Delegates, the attorney-client privilege and the work product doctrine.  This 

request also is overly broad, unduly burdensome, and not reasonably calculated to lead to the 

discovery of relevant, admissible evidence.  It seeks documents dated after the filing of the 

Complaint on September 14, 2015, and documents dated prior to when the Virginia General 

Assembly received census data from the U.S. Census Bureau on or about February 3, 2011.  The 

request also requires the Defendant-Intervenors to undertake a burdensome and costly effort to 

collect, process, and review a substantial volume of electronically stored information, which 

imposes a disproportionate discovery burden on the Defendant-Intervenors, particularly where the 

request seeks electronic documents unlikely to lead to the discovery of relevant, admissible 

evidence.   

 

Dated: November 30, 2015 Respectfully submitted, 

VIRGINIA HOUSE OF DELEGATES  
AND VIRGINIA HOUSE OF DELEGATES  
SPEAKER WILLIAM J. HOWELL 
 
By Counsel 

 
 /s/ Katherine L. McKnight  
Katherine L. McKnight (VSB No. 81482) 
E. Mark Braden (Of Counsel) 
BAKER HOSTETLER LLP 
1050 Connecticut Avenue, NW Suite 1100 
Washington, DC  20036 
Telephone: 202.861.1500 
Facsimile: 202.861.1783 
mbraden@bakerlaw.com 
kmcknight@bakerlaw.com 
 
Attorneys for the Virginia House of Delegates and  
Virginia House of Delegates Speaker William J. 
Howell 
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