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UNI TED STATES DI STRI CT COURT

WESTERN DI STRI CT OF WASHI NGTON

SUSAN SOTO PALMER, et al .,
Pl aintiffs,

VS. No. 3:22-cv-05035-RSL

STEVEN HOBBS, in his official
capacity as Secretary of State of
Washi ngton, and the STATE OF
WASHI NGTON,

Def endant s.
and

JOSE TREVI NO, | SMAEL G CAMPGCS,
and State Representative, ALEX
YBARRA,

| nt er venor - Def endant s.

N N e N e N e e e N N N N N N N N N N

ORAL VI DEO DEPGCSI TI ON OF ALl O NEI L
-- VOLUME | --

WEDNESDAY, NOVEMBER 16, 2022

THE ORAL VI DEO DEPOSI TI ON OF ALI O NEIL,
produced as a witness at the instance of the Plaintiffs,
was taken in the above-styled and - nunbered cause on the
16t h day of Novenber, 2022, from9:02 a.m to 5:10 p. m
Pacific Tinme. The court reporter was Nor Monroe,
Certified Court Reporter for the State of Washi ngton.

Al'l participants appeared via Zoom vi deoconf er ence.
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APPEARANCES

FOR PLAI NTI FFS

ASEEM MULJI

amul j i @anpai gnl egal . org

SI MONE LEEPER

sl eeper @anpai gnl egal . org

MARK P. GABER

ngaber @ anpai gnl egal . org
CAMPAI GN LEGAL CENTER

1101 14th Street NW Suite 400
Washi ngton DC 20005

Phone: (202) 868-4777

EDWARDO MORFI N

eddi e@orfinlawfi rm com

MORFI N LAW FI RM PLLC

732 North Center Parkway
Kennew ck, Washi ngton 99336-8100
Phone: (509) 380-9999

ANNABELLE HARLESS

ahar | ess@anpai gnl egal . org
CAMPAI GN LEGAL CENTER

55 West Monroe Street, Suite 1925
Chicago, Illinois 60603

SONNI WAKNI N

sonni @icl avrp. org

UCLA VOTI NG RI GATS PRQJECT
3250 Public Affairs Buil ding
Los Angeles, California 90095
Phone: (310) 400-6019

ERNEST HERRERA

eherrera@mal def . org

DEYLI N THRI FT- VI VERGCS
dthrift-viveros@mal def. org

MAL DEF

643 South Spring Street, 11th Fl oor
Los Angeles, California 90014
Phone: (213) 629-2512

CONTI NUED
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conti nued

FOR DEFENDANT STATE OF WASHI NGTON

ERI CA FRANKLI N

erica. frankli n@utg. wa. gov
ANDREW R. W HUGHES

andr ew. hughes@t g. wa. gov

WASHI NGTON ATTORNEY CGENERAL' S OFFI CE

800 5th Avenue, Suite 2000
Seattl e, Washi ngton 98104
Phone: (206) 464-7744

FOR | NTERVENCOR- DEFENDANTS

DREW STOKESBARY

dst okesbar y@hal ner sadans. com
CHALMERS & ADAMS LLC

1003 Main Street, Suite 5
Summer, Washi ngton 98390
Phone: (206) 207-3920

DALLI N HOLT
dhol t @ol t zmanvogel . com

Page 3

HOLTZMAN VOGEL BARAN TORCHI NSKY & JOSEFI AK

2575 East Canel back Road, Suite 860

Espl anade Tower |V
Phoeni x, Ari zona 85016
Phone: (540) 341-8808

FOR DEPONENT

CCODY ERI CKSON

ceri ckson@km com

HKM EMPLOYMENT ATTORNEYS LLP
600 Stewart Street, Suite 901
Seattl e, Washi ngton 98101
Phone: (206) 838-2504

FOR THE WASHI NGTON STATE REDI STRI CTI NG COVM SSI ON

COW SSI ONERS

AARON M LLSTEI N

aaron. m | | stei n@l gat es. com
K&L GATES

925 4t h Avenue, Suite 2900
Seattl e, Washi ngton 98104
Phone: (206) 623-7580
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( WEDNESDAY, NOVEMBER 16, 2022)

(9:02 a.m)
ALl O NEIL,
havi ng been called as a w tness herein, having been
first duly sworn/affirned, was exam ned and testified as
fol | ows:
EXAM NATI ON
BY MR MJULJI:
Q Good norning. M nane's Aseem Mulji. |
represent the Plaintiffs in the Soto Pal mer v. Hobbs
| awsuit, and then |'m gonna be taking your deposition
t oday.
Just for the record, aside fromyour attorney
M. Erickson, | also wanna identify some of the other
fol ks attending the deposition. So we have several
attorneys representing the Plaintiffs, including nyself,
Mark Gaber, Sinone Leeper, Annabelle Harless, and Ernest
Herrera. And we nmay have other sonme of Plaintiffs’
counsel teamjoin, as well; Sonni Waknin. And then
believe Erica Franklin is here fromthe State of
Washi ngton, and Drew Stokesbary's here representing the
| nt er venor - Def endant s.
Can you please state your full nane for the
record?

A. Sur e.
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Can you hear me okay? |'mnot on nute? Ckay.
Alison O Neil
Q And do you go by "Ali"?
A Yes.
Q Is it all right if I call you "Ai" for

t oday' s deposition?

A Yes, please do.

Q And Ali, have you ever been deposed before?

A | have, yes.

Q Ckay. We'll cone back to that in a second,
but I'lIl just go over sone of the ground rules for this

deposition before we do that.

So |''mgonna be asking you questions, and in
order to have your transcript of your answers, if you
could just wait for ne to finish asking the question
before respondi ng, so we can nmake things easy for the
court reporter and not speak over each other. Does that
make sense?

A Yes, absolutely.

Q Ckay. And relatedly, the court reporter can
only record verbal responses, so it's inportant that you
answer out loud wth words, rather than "uh-huh,"
"nuh-uh," shaking your head, things Iike that. Does
t hat nmake sense?

A Yes.

LAKESI DE REPORTI NG
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Q And then if there's anything | ask that you
don't understand -- may be possible -- please let ne
know, and I'Il try to clarify; but if you answer the
question, I'll assune you understood it. Does that nake
sense?

A Yes.

Q |f you don't know the answer to a question

you can say so, but we're entitled to your inforned
estimate. | don't want you to guess. But if you don't
know t he answer to a question, just sinply say so.

Sonetines it mght happen you give an answer
as conpletely as you can, but then later on you renenber
sonme nore information or sone clarification in response
to an earlier question. |f that happens, just let nme
know right then and there, and we'll do it while it's
fresh in your m nd.

Does that make sense?

A Yes.

Q One of the attorneys who are here today may
object to sone of ny questions today. |If they do, the
objection will be noted for the record, but you're still
required to answer the question, unless your attorney
specifically instructs you not to.

Do you understand that?

A Yes.

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-9 Filed 03/08/23 Page 11 of 325

© 00 N O o B~ W DN B

N T R N I I N R e I e N N o
aa A W N b O © 00 N OO O A W NN+, O

ALl O NEIL - 11/16/2022

Page 10
Q Ckay. And then lastly, we can take breaks.

Please let ne know if you need a break, and we'l]l
accomodate you. I'Il just ask that if there's a
question pending, that you answer that question before
we go on break, rather than leaving it hanging. Does
t hat make sense?

A Yes.

Q The court reporter just put under your oath,
whi ch neans that you're under an obligation to tell the
whol e truth. Do you understand that?

A Yes.

Q And though we're in somewhat of a formal --
I nformal environment, that orth- -- that oath has the
sanme force and effect that it would have in a court of
law, in front of a judge or jury. Do you understand
t hat ?

A. Yes.

Q | s there any reason you cannot give truthful
answers to nmy questions today?

A. No.

Q Do you have any conditions that inpair your
menory?

A No, | do not.

Q Any nedi cations you're taking that woul d

| npai r your nenory?

LAKESI DE REPORTI NG
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A. No, none.

Q Ckay. You nentioned that you had been deposed

once before. Wat -- in what case were you deposed?
A | amnot going to renenber the exact name. It
was the . . . the Washington Community for -- Coalition

for Qpen Governnent versus the Comm ssion; the |awsuit

that took place right after the Comm ssion finished its

wor K.
Q Did that case -- did that case concern the
open neetings and -- and --
A Yes --
(Si mul t aneous tal king.)
A -- exactly.

Q Ckay. Wiat was your understanding of -- of
sort of what that case was alleging?

A | believe nmy understanding was that the
Washi ngton Coalition for Open Governnment -- and naybe
one other plaintiff -- had brought a suit against the
Comm ssion for violating the -- you know, they alleged
that the Conm ssion had violated the Open Public
Meetings Act in the way that the negotiations took place
in the final hours and days.

Q And what was your position, if you had one, on
the merits of that case?

A My position was just that | recounted what |

LAKESI DE REPORTI NG
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saw in those final days, and I had witten a meno

detailing what | had seen in those final days and how
t he negotiations had taken place, and things that | had
heard and seen go on those final days, and that was

rel eased publicly, and a | ot of what was in that meno

was discussed in the -- in the deposition.
| -- it -- it -- it's hard for nme to say | had
a position on the case, but | -- | certainly saw sone

things in those final days that were concerning, and |
wanted to bring themto light, and | thought that people
shoul d know what had happened those | ast few days.

Q What were sone of the things you found
concerning that you wanted to bring to light in that
| awsui t ?

A So sonme of the things | noticed were
just . . . you know, ny |imted understanding of the
Open Public Meetings Act in how the Conm ssioners could
conduct negotiations; in what ways they could or
couldn't neet without it being a public neeting. | -- |
noticed sone things in the final days of
Comm ssioners -- or | -- | -- 1 should say the -- maybe
the setting not being as conducive as | thought it
needed to to -- adhering exactly to that -- to that |aw
in the way that | understood -- ny limted understandi ng

that it needed to be carried out.
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And certainly, a concerning period of time was

after m dnight on Novenber 15th, which was the deadline
for the Comm ssion to conduct its work. After that
period of time | noticed a shift in the way the
Comm ssi oners were behaving, and they were all operating
In the same room and there was no public neeting taking
pl ace any |onger, and they were continuing to draw maps
t hat had not been discussed or shared with the public or
voted on previously, and were continuing to do their
mappi ng work until early into the next day, Tues- -- |
believe that was Tuesday, Novenber 16t h.

So that's a kind of brief summary, but it is
laid out in detail in ny nmeno in nore depth.

Q And we'll -- we'll certainly talk about that.

| guess outside of the [egal requirenents of
the Open Meetings Act, did you have a sense -- was it
your -- was it your sense that the Conm ssion in the
final two days of its negotiations was generally
operating transparently or that . . . or -- or not?

A You said in the final days.

Q In the final days of negotiations, was it your
sense that the Conm ssion was operating -- that the
Comm ssi oners were operating transparently in their
negotiations, in public view, or -- or otherw se?

MS. FRANKLIN: Objection: Vague.
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THE WTNESS: |I'mstill answering this; right?
Q (BY MR- MJLJI) [ Nodded head.]
A Ckay. Yes, | -- | would say that | had

concerns that the Conm ssion was not operating as
transparently as | thought that they should be, you
know, notw thstanding [sic] the -- the letter of the
| aw, which, again, | -- I'mnot and was not an expert
in. But | -- | did feel that due to the rushed nature
of the negotiations, and, you know, certainly the
guestion of what was being voted on that final night,
what exactly the Conm ssioners had agreed to and what
exactly they were voting to approve, | was very
concerned that that was not clear to the public; not
even to perhaps all the Conm ssioners.
So yes, | -- | definitely had concern that

they were not acting transparently.

Q Did that lawsuit go to trial, to the best of
your know edge?

A | don't believe it did. | believe it was
settled. But |I'mnot sure, yes.

Q You didn't testify in a trial in that case?

A | -- 1 did not, no.

Q And you said the final outcone, to the best of
your understanding, was that it settled. Do you know

the details of that settlenent?
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A | could -- | can say what | think they were,

but | -- | don't know for sure. Based on ny
understanding fromjust, you know, news articles, "The
Seattle Tines", other things, | believe it was settl ed.

| believe there was sone financial paynent fromthe

Comm ssion to the plaintiffs. And -- and sone ad- -- |
think there was an adm ssion that there had been a
violation of OPMA, but | -- that's nmy understanding; |'m
not sure.

And that there was sonething about future
processes relating to the Comm ssion, and that they
woul d, you know, better conduct their negotiations and
their work in accordance with OPMA and the Public
Records Act and -- and other things.

Q Have you ever been a party to a lawsuit in
your personal or official capacity?

A No, | have not.

Q What did you do to prepare for this
deposi ti on?

A For this p- -- today's deposition? Not the
one that you were discussing previously?

Q Correct. Today's -- today's deposition

A | went back and reviewed a couple of the
proposed maps that had been -- that | knew had been
di scussed, you know, in -- in late 2021 during our
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redistricting work. | also went back and revi ewed ny

own personal notes.

Q And when you say you went back and revi ewed
sonme proposed maps, do you recall which -- which
proposed maps that you reviewed?

A | do recall, and | can . . . | -- | reviewed
them t hrough Dave's Redistricting app. And sonme of
those maps were internal to ny team representations of
ot her maps that were public or had conme from ot her
sources. And so | took the ones that | thought
corresponded to these certain maps -- it -- it may not

be exactly right, 'cause our nam ng conventions were

kind of wonky. But | can -- | can --
The maps that | intended to | ook at were the
map that had been -- the second public

| egi sl ative-district map that Conm ssioner \Wal ki nshaw
rel eased, which | believe was end of October; maybe
Cct ober 25t h.

And then | wanted to review sone of the
|ater . . . final proposals that had cone | believe
from-- potentially one from Conm ssi oner Graves and one
from Conm ssioner Sinms that had been sent to us; as in
Conmi ssi oner Wal ki nshaw and the Senate Denocratic Caucus
team So that was one nap.

And then the other map that | reviewed was the
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final, approved, anended nap.

Q And those two proposals from Conm ssi oner
Graves and Conm ssioner Sinms that you just spoke about,
are those proposals that were made in -- do you recal

when those proposals were nmade, the final day or

ot herw se?

A A- -- again, that's a little tricky, and --
and | don't even know exactly which . . . map .
whi ch Comm ssioner the map came from | -- | wanna say

it was around Novenber 11th to the 13th; maybe even the
14th. Yeah, one of those -- that final weekend.

Q And did you neet with anyone to prepare for
this deposition?

A No, | did not. Qher than |I've s- -- spoken
W th ny attorneys.

Q And ot her than your attorneys, did you speak
w th anybody on the phone to prepare for this
deposition; conmmunicate with anyone ot herw se?

A No, | did not.

Q Did you speak with any Conm ssioners in
preparation for this deposition?

A No, | did not.

Q Nobody ot her than your attorney?
A That's correct.
Q

What docunents did you review in preparation
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for this deposition? You had mentioned some persona

not es.

A Yes, notes that | had in ny notebook.

Q Did you review any of the legal filings in
this case in preparation for this deposition?

A Ch, | -- | reviewed the subpoena that had been
sent to nme; for the original subpoena. Yes.

Q Any ot her docunments that you reviewed in
preparation for the deposition?

A None that | can recall. Subpoena -- no,
think that's it.

Q About how | ong woul d you say you've spent
preparing for this deposition in total?

A | would say |ess than two hours. Potentially
cl oser to one hour.

Q Even if not in preparation for this
deposition, have you ever reviewed any docunments from
this case?

A Legal filings or -- I -- | guess that would --
t hat woul d be docunents; right?

Q Yeah, this -- yeah, legal filings.

A | would say -- the answer is probably yes,
back when it was initially -- the suit was initially
filed. | can't renenber exactly when or exactly which

ones, but | think it's likely that | have, yes.
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Q And did you review, for exanple, the notion

for prelimnary injunction in this case?

A | -- | think s- -- again, | think so. That
sounds famliar. | can't recall an exact tinme that |
woul d have reviewed it, and it certainly wasn't
recently.

Q Have you di scussed this lawsuit with anyone
asi de fromyour attorneys?

A Yes.

Q Who have you discussed this lawsuit with?
Apart fromyour attorneys.

A Apart fromny attorneys, |'ve discussed -- |
[indiscernible] nention it, discuss it with my husband.
Some other forner colleagues fromthe Senate Denocratic
Caucus. Should I nane them specifically?

Q Yeah.

A Adam Hal I, who | worked with at SDC.

Matt Bridges, who | also worked with there. |'msure
|'ve discussed this wth Paul ette Aval os, who was ny
supervisor; the chief of staff of the SDC. Adam Bartz,
who is the executive director of the Senate . . . don't

know t he acronym Senate Denobcratic Canpaign Committee.

| amsure |'ve nmentioned this -- discussed it with ny
famly. Wuld you like ne ton- -- ne to nane ny famly
menbers or --
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Q No, that's okay.
A Ckay.
Q Have you -- have you tal ked about this |awsuit

since it was filed with any of the Conmm ssioners?
A No, | don't believe that | have.
Q Have you -- when was the last tinme you spoke

w th any one of the Conmm ssioners?

A | believe the last time | spoke with
Comm ssi oner Walkinshawwas . . . | think it was the
Friday after the deadline. So I think it was in -- in

Novenber of 2021.

Q And what about Comm ssioner Sins?

A Ch, I'm-- I'"'msorry. | have not spoken with
any of the other Conmm ssioners since -- since . . . the
ot her Conmm ssioners would be the day that we finished,
so early in the norning of Novenber 16th.

Q Apart from-- apart fromyour attorney here,
the -- the -- here today from HKM have you retained any
other attorneys to represent you in this case?

A No, | have not.

Q Are you famliar with any of the Plaintiffs in

this lawsuit?

A | ama little bit, but not -- not too nuch.
Q And 1'"Il just -- I'Il list their nanmes, and
you tell me if -- if you're famliar with them
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Susan Soto Pal nmer?

A No, I'mnot famliar.

Q Al berto Maci as?

A No.

Q Fabi ol a Lopez?

A That -- that nane does sound vaguely famliar,
but I'mnot sure that | could say from-- from where.
So maybe it is just fromthis case.

Q Caty Padilla?

A No.

Q Evangelina or Benji [sp] Aguilar?

A No.

Q Li zette Parra?

A No.

Q And then Hel i odora Morfin?

A No.

Q And are you famliar wth any of the
I ntervenior -- Intervenor-Defendants in this case?

A | -- | believe so, but . . . I'm-- |"mnot
sure.

Q Jose Trevino?

A No.

Q | smael Canpos?

A No.

Q Al ex Ybarra?
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A That -- that name | am sonewhat famliar wth,

but not other than just the nane.

Q Where do you know t he name fronf?

A | -- | believe Alex Ybarra is a State
representative, but now |'m questioning that
[ i ndiscernible].

Q And do you know counsel for Interveed- --
| nt ervenor - Def endants, Drew St okesbary, who's here
t oday?

A Not personally, but I'mfamliar with him

Q Have you and M. Stokesbary spoken before
about this lawsuit?

A No.

Q Are you famliar with a different |awsuit
filed against the State regarding Legislative D strict
15, called Garcia v. Hobbs?

A Yes, | believe | amfamliar with that one.

Q What' s your understandi ng of what the Garcia
case i s about?

A My very Iimted understanding is that it
alleges that the newwy drawn District 15 . . . violates
part of the constitution -- and | don't know what exact
part -- but because it is . . . takes too nuch race into
account in -- in -- race only, perhaps, into account

when drawi ng that district.
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Q Have you discussed this lawsuit with the

I ndi vi dual s you noted earlier that you spoke to about
the current laws- -- I'm-- leme -- | emme rephrase
that, actually.

Have you spoken to the individuals we s- --
you nmentioned earlier about the Garcia | awsuit?

A Yes, | -- | believe that's likely true.

Q Have you di scussed the Garcia |lawsuit with
anybody el se?

A | do not recall if there's anybody el se that
|'ve spoken to about that, no.

Q And . . . leme go back and ask you about sone
of those conversations that you had with the individuals
you |listed about this lawsuit. What did you -- what did
you di scuss with AdamHall regarding this lawsuit?

A There were | think . . . prob'ly several
conversations, sonme of which that occurred when | was
still enployed by the Senate Denocratic Caucus, but ny
duties had shifted to -- | -- | worked as a nenber of
t he communi cations team and | was assigned to work on
behal f of a menber of the Senate Denocratic Caucus. And
so sonme of those conversations were just asking for ny
own edification and to report back to that nenber, you
know, what . . . what the -- the |awsuit was about, you

know, the tineline -- expected tineline of things;
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potentially discussing, you know, whether or not that

menber shoul d make any public statenents about the
| awsui t; other things of that nature. That's one thing
that | can remenber.

Sonme of the other conversations were probably
text messages in a group thread, where anytinme there was
a filing or any other news -- you know, a news article,
woul d be shared with that text thread. And, you know,
| -- | can't recall a lot of substantive discussions
about the case, but, you know, some of our -- our own
ki nd of personal commentary . . . or, you know, notes on
when things were happening or weren't happening .
but | -- | can't recall too many specifics.

| think those were some of the folks |
mentioned. | c- -- | can't recall if there were any
ot her con- -- specific conversations about it.

Q Who's the legislator that you were working for
on communi cations after your redistricting -- or
after --

(Si nmul t aneous tal king.)

Q -- your duties shifted?

A | worked for Rebecca S- -- Rebecca Sal dafia,
State Senator for the 37th District.

Q And did you begin working for Senator Sal dafa

I medi ately after your redistrict- -- was it after your
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redi stricting duties ended?

A Y- -- | -- after the majority of them ended.
| bil- -- | probably started -- so | guess legislative
session began in January of '22. | probably
didn't . . . official- -- you know, really start until
early February -- or maybe it was -- maybe it was in
January. So there was a little bit of a break
between -- nost of ny redistricting duties ended, you
know, end of Novenber, but then when the . . . when the
resolution came up in the legislature, and the -- you
know, there were the proposed anendnents to the maps
that were drawn and -- by the Conm ssion, | had sone
remai ni ng, you know, duties that | would consider part
of ny role inredistricting, but at that time | was al so
doi ng communi cations for Senator Sal dafa.

Q And you spoke with -- you spoke with Senator
Sal dafia about this |awsuit, as well, during that tine?

A Ch, yes, that -- that would be likely the
case, as well, yes.

Q And what do you recall about your

conversations with Matt Bridges regarding this |awsuit?

A | . . . can't recall any one-on-one
conversations. | -- | would have had one-on-one
conversations with AdamHall, | inmagine, if -- you know,
I f throughout that -- the time when I was working for
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the -- the Caucus or working for Senator Sal dafia, if I,

you know, was |ooking for information on the case or an
update on the tineline, AdamHall is the person that |
woul d have gone to for that information. Matt Bridges,
| can't recall any specific one-on-one conversations
wth himthat | had specifically about the |awsuit.
Those woul d have been |ikely text conversations;
potentially, you know, again, a group Teans nessage t hat
we had with our SDC snall-group team again, discussing
any news ar- -- you know, sharing news articles that
woul d have cone up or discussing any recent filings, but
not in -- in great detail or depth.

Q What about Paula was it Aval os or
Paul ette.
Paul ett e?

Aval os, vyes.

o > O »F

Aval os.
And what about Paul ette Aval 0s?
A Agai n, some, you know, group text thread or --
or m -- Teans nmessage conversations. | . . . it's
| i kely that | had sone one-on-one conversations with her

about it, as the, you know, chief of staff of the Senate

Denocratic Caucus. And . . . sim -- s- -- potentially
simlar to conversaish- -- if I -- what | recall is
simlar to conversations with -- with Adam Hal |,
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potentially discussing whether or not, you know, Senator

Sal dafia shoul d have nmade a public statenent.

| think there were also discussions -- now |'m
remenbering -- because -- | believe Senator Billig was
originally nanmed as a defendant in the lawsuit, so were
probably -- | -- | -- | can vaguely recall sone
di scussi ons about that.

And then |'mal so renenbering probably also
di scussed this wth Aaron Wasser, who was the
conmuni cations director for the Senate Denocratic
Caucus, and who -- | -- | worked wth himwhen | worked
on the comunication team but also at times dealing
W th sone redistricting things, as he is obviously
responsi ble for the nessaging and communi cations for the
Senate Denocratic Caucus and for Senator Billig. So |
woul d have discussed this with him as well.

Q Were you in touch with Senator Billig about

this | awsuit?

A | don't believe that | was directly in touch
wth Senator Billig at all . . . about the lawsuit. [|'m
tryingto. . . recall. | -- 1 do not think that there

was a tinme where we spoke directly about the |awsuit
t oget her.
Q [Indiscernible] alittle bit. So the -- the

trial inthis case is currently scheduled to start on
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1 | May 1st, 2023. As of now, can you foresee any reason
2 | why you'd be unavail able during the week of My 1st,
3 | 2023?
4 A Qther than the fact that | currently live in
5 | Detroit, Mchigan. | s'pose | wuld have to fly out
6 | there. And I'm-- I"'munfamliar wth how this works,
7 | sol'mnot sure that | would have a choice if | were
8 | being called to testify. But yeah, it would require ne
9 | to physically be there, | assune.
10 Q Do you have any planned travel during that
11 | time?
12 A You said May fir- -- first week in May or
13 | which week did you say?
14 Q We'll say during the first two weeks of May.
15 A Not currently planned that |I'm aware of, no.
16 Q So in this deposition |'mgonna be using the
17 | terms "Hi spanic" and "Latino" interchangeably. Wen |
18 | refer to white individuals, I"'mreferring to white
19 | individuals who do not identify as Hi spanic or Latino.
20 | Does that nake sense?
21 A Yes, it does.
22 Q So with that, | just wanna ask a bit about
23 | your background. Do you identify as Hi spanic or Latina?
24 A No, | do not.
25 Q Did you grow up in Washi ngton?
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A No, | did not.

Q Where' d you grow up?

A | grew up in a small town outside of Syracuse,
New Yor k.

Q And when did you nove to Washi ngt on?

A | noved to Washington in fall -- Septenber --
| at e Sept enber of 2013.

Q And what . . . what brought you to Washi ngt on?

A My husband -- or then boyfriend at the tine --
we decided to nove out there together, and he had gotten
ajob, and. . . . Not really nuch else in that, that we
just wanted to nove there.

Q Ckay. Wiere did you attend high school ?

A | went to Fayetteville-Manlius H gh School .

Q And where is that?

A That is in Manlius, New York.

Q Did you attend coll ege or do any postsecondary

educati on?
A | did, yes.
Q Wher e?
A | went to Cornell University.

Q What did you study at Cornell?
A | studied English literature; French
literature; and linguistics, slash, cognitive science.

Q Did you do any coursework on politics?
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A. | took one international-relations course,

which | would say was sone politics, but | believe that
was it.

Q What about race and ethnicity?

A | think | took one sociology course, but I
believe it was nore heavily on statistics. But it --
l"'m-- I'"msure it discussed sone denographics and sone
things |ike that.

Q And what about mapping or G S?

No, I -- | did not take any courses in that.
Do you have any postgraduate degrees?
| do not, no.

And are you currently enpl oyed?

> O > O >

| am not, no.

Q Ckay. And when -- what was your | ast
enpl oynent ?

A | worked with the Senate Denocratic Caucus
until April 30th of this year, 2022, and then | worked
I n sonme self-enploynent contract work over the summer;
spring and sunmer.

Q And what was the nature of the contract work
t hat you were doing over the sumer?

A | -- [cough]. 'Scuse me. | work -- | had a
contract with the Washington Senate Denocratic Canpaign

Commttee. | also had a contract with Ravenna
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Strategies, which is a duhlit- -- a local, Washington
state -- although they do work sonewhat wi th other
candi dates outside of the state -- but political/digital

consulting firm
Did | have any other contracts at that tine.
| believe those were the only two contracts that | had.

Q Is it fair to say the nature of the work that
you' ve done since |eaving the Senate Denocratic Caucus
has been political?

A Yes, that is fair.

Q And . . . I'Il talk -- we'll talk alittle bit
nore about your time at the Senate Denocratic Caucus in
a monent, but | -- if you could give a brief history of
just sorta your professional history between let's say
col | ege and when you started working at the Senate
Denocratic Caucus, that would be great.

A Sure. So let's see. | -- | graduated in My
of 2012. | spent a year living abroad, in Paris,

teaching English. Wen | returned to the U S., and then

nmoved to Seattle that fall, my first job in Seattle was
also in politics. It was managing a canvass office for
a national, like, political-canvassing firmthat

contracted out with certain progressive organizations,
| i ke Planned Parenthood and the ACLU and ot her things

like that. And so | was just managing this, you

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-9 Filed 03/08/23 Page 33 of 325

© 00 N O o B~ w DN P

N R N I I N R e I S R e T o
g b~ WO N b O ©O 00 N OO O A W N, O

ALl O NEIL - 11/16/2022

Page 32
know . . . basically recruiting, hiring, and training

office to get canvassers out to canvass for these
organi zations. Did that for about a year and a half.

And then | worked for two different nonprofit
organi zations that -- those were not political jobs at
al l.

And then in March of 2016 | | oi ned Brady
Val ki nshaw -- then State Representative Brady
Val ki nshaw s canpai gn for congress, for the 7th
Congressional District. | don't knowif you want to
know the specific positions that | had or if that's
sufficient.

(Si nmul t aneous tal king.)

Q Vel l, when you worked for Brady WAl ki nshaw,

what was your position on his canpaign then?

A | -- 1 was hired to be a field organi zer,
and -- and that then becane kind of call-tinme manager,
sl ash, assistant finance -- or deputy finance director;

and then | also occupied the role as field director
| ater in the canpaign.

And after that canpaign ended in Novenber
in -- in 2017, | was hired to manage Mayor -- then Myor
Ed Murray's re-election canpaign. | did that until he
dropped out of the race in May of 2017, at which point |

was hired to manage Jenny Durkan's canpai gn for mayor of
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Seattle. And so | did that until . . . Novenber of

2017. And then in Decenber of 2017 | managed Jason
Rittereiser's canpaign for congress in 8th District.
Did that until August of 2018.

And then | worked in California, with a
direct-mail consulting firmon sone national race --
witing direct mail for national races and clients.

2019 | worked for Attorney General Bob
Ferguson on his re-election canpaign. The end of that
year | also managed the "No on |-975 [sic]" -- | always
form -- forget the -- the ballot-initiative nunber.
But it was the $30 car tabs, the TimEyman initiative.
| managed the no canpaign on that in 20109.

In 2020 | noved to St. Louis to nanage a
congressi onal race: Mssouri 2nd Congressional District,
Jill Schupp. | did that until the fall of 2020.

And then January of 2021 | started with the
Senat e Denocratic Caucus.

Q M kay. And do you have any experience
anywhere in that tinme working on various political
canmpai gns or working on state legislative elections in
Washi ngt on?

A No. | don't -- no, none of that was working
directly on state |egislative races.

Q And | think one of those races that you -- or
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at | east one of the canpaigns that you nentioned was for

statew -- Washington statew de el ections.
|'s that right?

A [ Cough.] 'Scuse ne. Technically two of them
| think. So one was Bob Ferguson, his re-election. And
actually, you know, it would have been -- if -- if he
had chosen to run for governor in 2020, it would have
been then working on that canpaign. And then the other
was the statewi de ballot initiative in Washington state.

Q And | guess anywhere in your professiona
history working on political canpaigns in Washington, do
you have any experience working in Yakima County?

A QG her than those two statew de races in which
| don't think I . . . physically set foot in Yakim
County, | do not, no.

Q What about the sorta Pasco/Tri-Cties area?

A | maybe went to somewhere in the Tri-Cities,
potentially Kennew ck, with Attorney General Ferguson
for an event, but | can't even renenber that
specifically. And that was it.

Q Are you famliar wth the region sort of
enconpassi ng Yaki ma County, Pasco, G ant and Adans
County, kinda that area around central -- south-centra
Washi ngt on?

A Alittle bit. Somewhat famliar, yes.
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Q Do you know t he denographics of that region?

A | have learned a little bit about them vyes.

Q What -- what do you know about the
denographics of the region and sort of -- and | guess
"Il define it alittle bit nore specifically: Yakinm
County; Benton County; Franklin County, including the
Pasco area; and -- and Adans and G ant County.

A So -- and this was all |earned throughout ny
time wwth the Senate Denocratic Caucus, doing
redistricting. Although I guess | was, you know,
peri ph- -- vaguely sonewhat aware of it beforehand. But
just that there is a significant H spanic population in
those counties; certainly in the Yakima Valley. | think
before | started working for the SDC, | didn't -- |
wasn't as aware of the denographics in Franklin, Benton,
Grant, sone of those other counties that you nentioned,
but | had been aware of the trends of Hi spanic
popul ation in Yakima Valley, certainly. | think I
was . . . or -- and have beconme aware of the Yakama
Nati on and the Yakama Nation Reservation in Yakim
County.

Let's see if there's anything else that | can
say about it. | think that's it. Either that there has

been a strong Hi spanic popul ation there and that it's

growing. It's been growing, and it's continuing to
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gr ow.

Q And do you know how nuch of the voting-age

population in that region is Latino as conpared to the

popul ation -- total popul ation?

A |'msorry. Can you -- could you say that one
more tinme?

Q Sure. O | guess |I'Il just say: Do you

do you know how nmuch of the voting-age population in the
region is Latino?

A Voting -- | -- |1 do not off the top of ny
head, no.

Q Do you know how rmuch of the citizen-voting-age
popul ation is Latino?

A | do not know that, either, off the top of ny
head.

Q Do you have a sense of whether the Latino
citizen-voting-age population is nore or less than the
total Latino population in that region?

A My understanding typically is that -- or in
this -- inthis region that the citizen-voting-age
popul ation is |less than both the voting-age popul ation
and the total population.

Q Are you aware of any discrimnation
experienced by Latinos in the south-central - Washi ngt on

regi on?
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A | amaware of it -- yes, |'maware of it.

Q Do you agree that nmenbers of the Latino
comunity continue to face discrimnation in that
regi on?
A | have --
(Si mul t aneous tal king.)
MR. STOKESBARY: [Indiscernible] to form
THE WTNESS: I'mstill answering it; right?
Q (BY MR. MJLJI) You can go ahead and answer,
yeah.
A | am-- I"'msorry. Could you -- could you say
it one nore tine?
Q Do you agree that menbers of the Latino

comunity continue to face discrimnation in that

regi on?
A | -- | would have to say | agree with that,
al though, | nean, ny experience with it is not direct or

firsthand, but it's based on reports; things that |'ve
read; people that |'ve heard; sources that | trust that
have spoken about it.
Q And what are sone of those sources that you
trust that formthe basis of that opinion?
A | have read about previous |awsuits --
| -- I"'msorry. B- -- your -- your question

I s about do they continue or have they in the past?
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Q Question was about whether they continue to

face discrimnation.

A Ckay. | nean, | think my answer to that
question has been informed by what |'ve read about
t hi ngs that have happened in the not-so-distant past;
certain |awsuits that have been filed and have been
successful there; you know, groups |like the ACLU of
Washi ngton State and ot hers who have worked on behal f of
people in the region who have said they face
di scrim nati on.

| also know that elected | eaders and ot her
organi zers, or other political |leaders that | follow and
trust, like State Senator Rebecca Sal dafia and ot hers,
have -- who have direct experience working in that
regi on have tal ked publicly about it and have tal ked --
| -- |I"ve spoken directly with her about it, but others
|'ve read about and seen public statenents about that
type of discrimnation that has gone on, and that, based
on what |'ve read, does -- does continue to go onin --
in certain ways.
| would say that that's it. | think that

answers your question.

Q What do you recall about your discussions with
Senat or Sal dafia about the Latino community generally in

this region?
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A Wl |, Senator Sal dafa often tal ks about her

experience | believe organizing farmworkers in that
region and working with inmm grant popul ations there
and . . . talking about how difficult it's been for them
to make their voices heard in the sane -- and -- and --
heard and |listened to in the same way that they see
white residents or white comunity nmenbers being heard
or listened to or represented in a political system
| -- | can think now of one other person that

|'ve heard about this from so I'mnot sure if | should
mention that person now or --

Q Sure. Yeah, go ahead.

A Through our discussions with the Redistricting
Justice coalition throughout the redistricting process,
| and other staffers had nmultiple neetings with them

nenmbers of that coalition, and there were a nunber of --

nunber of people on those calls, and I'm-- | -- the one
| can renenber is Dulce Qutiérrez, but there are -- were
others, I"'msure, on those calls whose nanes | can't

think of at this nonent.
But Dul ce has spoken in those calls about
di scrimnation that Hi spanic people in the region and
it -- it -- her -- she's spoken specifically about
Yaki ma, and al so she has spoken at the public neetings

that the Commi ssion has held, and others have spoken at
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the public meetings that the Conm ssion has held, about

discrimnation that they s- -- they said they faced and
they've wtnessed in -- in Yakima and in the region.

Q Who is Dulce Qutiérrez?

A Dul ce Gutiérrez was a nenber of the
Redristic- -- Redistricting Justice coalition, a
community-led group that was involved in -- wanted
to . . . make voices of different comunities known
t hroughout the redistricting prog- -- process. |
believe she also is a fornmer Yakima City Council menber
or perhaps ran for city council. | -- | can't recal
this specifically. But -- and also is maybe or was
enpl oyed by the Washington State Labor Council.

Q And are you famliar with Ms. Qutiérrez in a
personal capacity?

A No. Only -- only engaged with her
prof essional ly.

Q And was that through the redistricting

process?

A Yes. | nean, there's a -- it's possible that
t hroughout -- through Bob Ferguson's canpai gn or others
we engaged briefly -- again, professionally -- but

really was through the redistricting process that we
have done so the nost.

Q | n your experience working on canpaigns in
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Washi ngton, have you -- did you have the opportunity to

see candi dates or canmpaigns. . . . Scratch that.
| n your experience working at canpaigns in
Washi ngt on, have you seen candi dates or canpai gns nake
raci al i zed appeals to voters?
A Yes, I'm. . . alnost sure of it. Yes, I'm
sure.

Q What -- what have you seen in that regard?

A So I'mtrying to think of . . . the nost
| i kely specific exanple. | mean, is -- in my work and
innmy -- | have, you know, professional and personal

connections, and there's a |lot of sharing of
advertisenents, direct-mail pieces, things that we see
in different parts of the state, and that kinda happens,
you know, in a professional and personal capacity, you
know. "Oh, |ook what this candidate or canpaign or

what ever group sent out to these people in this
district." And that's happened over the years in

vari ous ways.

And | knowit's -- | can't think of any
specific to Yakima or that region; that one |'m|less
kinda tapped into. But | know, you know, when Manka
Dhingra, senator fromthe 45th District, you know, her
race was a very highly publicized and wel | -known senate

race in 2017. You know, other . . . simlar -- T'wna
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Nobl e [sic], simlar candidates of color | know I've --

|'ve seen or been at |east aware of things that | would
consi der racial nessaging in those canpaigns.

Q You're not aware of specific exanples fromthe
sort of Yakima Valley/south-central -Washi ngton regi on?

A Exanpl es of racial nessaging used in a
canpai gn t here?

Q Yes.

A | -- I'"mnot aware of anything specific for
t hat region, no.

Q So wanna turn to your tinme at the Senate
Denocratic Caucus now. So you nentioned that you
st opped working at the Senate Denocratic Caucus in Apri
of 2022, this year. Wuen were you hired to work at the
Senate Dem -- S- -- D -- Senate Denocratic Caucus?

A | was hired in January of 2021. | think ny
start date was the 2nd.

(Si mul t aneous tal ki ng.)

Q And were you hired specifically to work on the
2021 redistricting process?

A Yes, | was.

Q And when you were hired, was it understood
that you would be hired to support Conm ssioner
Vil ki nshaw?

A Yes, that's correct.
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Q And Comm ssi oner Wl ki nshaw was t he Senat e

Denocratic Caucus's appoi ntee; correct?
A Yes, that's correct.
Q And instead of saying "Senate Denocratic

Caucus,"” I'mgonna go ahead and say "SDC " if that's
okay? Does that make sense?
Yes.

Ckay. And what was your job title at the SDC?

> O >

Redi stricting director.

Q Did you have any ot her enploynment while you
were redistricting director at the SDC?

A No, | did not.

Q And | think you had nmentioned this earlier
but just to clarify, when did your redistricting duties
or your duties as redistricting director end with the
SbC?

A | guess that's a little difficult to say
specifically. M duties -- | would say ny duties of
sort of staffing and supporting Conm ssioner WAl ki nshaw
ended pretty finitely [sic] in Novenber of 2021, and
that's when the vast majority of nmy duties also ended
relating to redistricting. And then there were a few
final things that | was doing under ny redistricting --
that | woul d consider to be under ny redistricting hat

in 2022, during the |egislative session.
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Q And were the things that you were doing

related to redistricting during the 2022 session -- were
they related to your role as a communi cati ons support
for Senator Sal dafa?

A No, there -- there were sone that | would say
were distinct fromthat.

Q What were those duties?

A So | was supporting the caucus and ki nda being
a resource for themwhen it cane tine to vote on the
continuing resolution that originated in the house --
the -- the resolution that included sonme amendnents to
t he Conm ssi on-approved plan | believe that was voted on
February 9th. So | |ooked at the proposed amendnents
whi ch canme fromcounty auditors across the state, and |
ki nd of synthesized themand tried to present a way for
the menbers of the Senate Denocrat [sic] Caucus and
Senator Billig to kind of easily, digestibly [sic]

understand what it was they were voting on. So that was

one pi ece.

And then later on in the session, | was also
asked to do some -- to create sone reports about each of
the new districts for menbers -- not all 50 -- not al

49 of the new districts, but each of the districts for
sitting menbers of the SDC. | conpiled sone reports so

that they had information at their fingertips about
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their new districts.

Q Did you continue to have redistricting-related
duties until you left the SDCin -- in April?

A Yes, | think that's fair to say, yes.

Q And why did you -- why did you | eave the SDC
in April?

A That was the end of nmy -- guess it wasn't
officially a contract. But that was the end of nmy work
wth SDC, and that was a pre-agreed-upon date.

Q How did you -- did you -- did you apply for
the redistricting-director position?

A | -- 1 -- 1 think | did, but that it -- it was
not . . . something that I found; it was kind of brought
to ne and suggested that | apply.

Q Who suggested that you apply?

A Commi ssi oner \al ki nshaw.

Q And -- and why . . . why, in your sense, do --
do you think that they ap- -- that Conm ssioner
Wl ki nshaw approached you for this position?

A He approached ne because we'd worked together
in the past. As | nentioned, | worked on his
congressional race. Since then we had maintained a
friendly personal and professional relationship, but we
hadn't worked really closely professionally since then.

And he knew that they were going to be hiring sonebody
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to manage this process fromthe caucus side that woul d
essentially be staffing him and he -- he |liked ne and
knew we worked well together and . . . wanted -- he told

me he wanted me to be his person.

Q What did you believe were your qualifications
to take on this role?

A | think ny qualifications were ny
organi zational skills; ny ability to kind of manage
information fl ow between different organizations and
groups of people and -- | call themprincipals. You
know, | spend ny political career working for

candi dates, but in this case | was dealing wth multiple

principals -- conm ssioner -- other Comm ssioners;
senate m -- you know, the senate majority |eader; other
people -- and they really -- at |east was described to

me they needed sonebody to kind of knit all these things
t oget her and keep information flow ng; keep the trains
running on tinme. So that was a big piece of it.

But -- but another piece | think, frankly, was
ny political experience that -- while this was an
official job, it wasn't inherently a political role, and
t hey want ed sonebody who di d understand canpai gns and
di d understand the politics of -- of the state and what
redistricting could nean politically.

Q Asi de from nmanagi ng i nformation and ensuring
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that it flows between different principals and your

political experience, were there other qualifications
that you believe you had for this role?

A [I ndi scernible] ny communication -- ny ability
to communicate. M relationship with -- with
Comm ssi oner Wl ki nshaw, with -- wth Brady, and ny
ability to kinda work with himand staff himand manage
him Were there other specifically. . . . | think
those are the main ones that | can think of.

Q Had you worked with any of the other
Comm ssioners prior to starting your work on the
redistricting process?

A No. | -- I nean, | -- | was aware of
Commi ssi oner Sins through her capacity working with the
State Labor Council, and, you know, I'msure |'ve been
on emails with her or coordinated other events. | think
we coordi nated one event when | was working for Attorney
Ceneral Ferguson that | believe she was a speaker at.

But, you know, we did not work very closely/directly

t oget her.
Q Any other -- any of the other Conm ssioners
where y- -- did you know t hem before working on the

redi stricting process?
A | knew of them but did not know them and we

di d not work together.
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Q What was your -- what were your duties as

redistricting comm ssioner [sic]? At |east those that
you recal

A Do you nean as --

(Si nmul t aneous tal king.)

Q |'msorry. As -- as redistricting director of
t he Senate Denocratic Caucus.

A Yes, sOo . . . ny duties were to coordinate
this internal SDC teamthat we had, a small team to
report directly to Paul ette Aval os, the chief of
staff -- SDC chief of staff. Sonet- -- she nostly
reported to Senator Billig, but sonmetines | also
reported directly to Senator Billig, or to Senator
Pedersen, Jam e Pedersen, as well.

| also assist- -- so | primarily assisted
Comm ssi oner Wl ki nshaw in just about anything that he
needed. | coordinated his schedule: neetings wth other
Comm ssioners; with comunity groups; wth our SDC team
wth, you know, neetings or calls with the press.

| also worked with other -- the other staffers
fromthe other three caucuses to kind of s- -- s- --
stand up or set up the Redistricting Conm ssion, the
agency itself, before there was internal Conm ssion
staff hired.

. . . . Let's see if there's anything
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else . . . distinct fromthose things. Yeah, generally
| think to understand -- to help devel op and an -- you

know, carry out SDC s goals and m ssion for

redi stricting, and, you know, assist Conm ssioner

Val ki nshaw in carrying themout, i- -- as well as his
own goal s and objectives for redistricting that year.

Q D d you manage Conm ssioner \Wal ki nshaw s
cal endar ?

A Yes, | did.

Q Did you often -- did you neet with him
regularly during the redistricting process?

A Yes, al though, you know, nore often than not
t hey were phone calls; sometines text nessages. But
yes.

Q Did you have regul arly schedul ed check-ins?

A Yes. | nmean, ideally. They weren't always
kept or maybe called as such, but we tried to, yes.

Q | guess . . . how often would you say you were
in touch wth himthroughout the redistricting process?
Once a week? Your best estinate.

A Yeah, it was at |east once a week. Certainly
there were periods when it was potentially less than
that, but certainly there were periods where it was nore
than that. Probably two tinmes a week on average, and

then toward the end it was nmore than that.
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Q D d you acconpany Commi ssi oner WAl ki nshaw on

his nmeetings with other Conmm ssioners?

A Sonetines yes -- excuse me -- sonetines no,
and sonetines they were calls or vid- -- you know, phone
calls or video calls, and -- and sonetines | was on

t hose, but again, sonetinmes | was not.

Q And when | say "neetings," | guess, throughout
this deposition, you can assune that I'm-- |'m speaking
about in-person neetings as well as phone calls and
virtual neetings.

A Ckay.

Q When you di d acconpany Conm ssi oner Wl ki nshaw
in his meetings with other Comm ssioners, did you two
general ly debrief after those neetings?

A Yes.

Q Is it accurate to say that you worked -- well,
how woul d you characterize your working relationship
w t h Conm ssi oner Wl ki nshaw during the redistricting
process?

A | would -- | would characterize it as a good
working relationship. Like |I said, we knew each ot her
very well. In his congressional canpaign | was hired --
well, it -- it -- 1 wasn't hired to do this, but
eventually | worked as his call-tinme manager, which

meant | was spending al nost all day, every single day,
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working with him and so we knew each other very well

when we cane into this work, the redistricting work.
And |, you know, knew how he functioned and kind of how
he liked to be staffed, and so | was able to incorporate
that into my role as -- for the redistricting process.
| think we were -- we were very, you know, friendly on
personal level as well as professional level. | felt
very confortabl e speaking openly and freely to him

Q Did you have a close -- would you say you had
a close working relationship with Comm ssioner
VWl ki nshaw t hroughout the redistricting process?

A Yes, | would say that.

Q You al so nentioned that you -- one of your
duties was coordinating the SDC team

A Mm hnm

Q Wio -- who was on that teanf?

A So the main nmenbers of that team woul d be Matt
Bri dges and Adam Hall, who were both from SDC. And at
times Paul ette Aval os would join sone of those neetings.
Aaron \Wasser, communications director, would at tinmes be
involved in that group. And then Adam Bartz al so at
times would be involved in those small neetings.

Q Ckay. So the -- the small teamwas Matt
Bri dges and Adam Hall, with sone participation by

Paul ette Aval os, Aaron Wasser, and Adam Bartz; is that
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right?
A That's right.
Q What was -- what was AdamHall's role on the

t ean?

A My understandi ng was that he was brought onto
the redistricting team because of his |egal and policy
background and awareness of state redistricting and
el ecsh- -- and el ection | aws.

Q How often did you interact with Adam Hal | ?

A | would say pretty frequently; certainly
several times a week, if not daily.

Q Did Adam draw any draft versions of a
| egi slative district in the Yakim Valley area?

A | don't know that he drew any directly
hinself. But | -- | don't know for sure.

Q Did he provide input on any draft maps?

A Yes.

Q Did he provide input on the configuration of
the -- of Legislative Districts 14 or 15 in the Yakim
Val | ey area?

A Yes.

Q To your know edge, what was -- what was Adam s
opinion of -- of howthe districts in the Yakim Valley
area shoul d be configured?

A My understandi ng of his position was that it
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was |likely true that there was sufficient H spanic

popul ation in that region to draw a majority-Hi spanic
district, or what we frequently referred to as a VRA
district, or VRA-conpliant district. To ny know edge,
that was his understanding and belief. And -- [cough]
‘scuse me -- nore explicitly, what that often nmeant was
al so keeping in mnd the specific majority-H spanic
cities in the region and keeping themtogether in the
same district as nuch as possible.

Q Did he communi cate those views to Conmm ssioner
Vil ki nshaw?

A | believe that he did, yes.

Q And when you say keeping specific cities
together . . . that have a high Latino popul ation, which
cities are you talking about? O what -- which cities
was he tal king about, to your -- to your know edge?

A Vell, the -- the city of Yakima is -- was too
big to be unified in one legislative district. But we
tal ked about keeping the majority-H spanic areas in that
city together with other smaller cities that were in the
Yaki ma Valley, and -- |'mnot gonna be able to nane
every single one, but . . . can | think of a few

Q And it's okay if you can't --

(Si mul t aneous tal king.)

A Ckay.
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1 Q el -- we'll --
2 A Yeah.
3 Q -- talk nore about this.
4 A Ckay.
5 Q And did you -- did you share that view, that
6 [the . . . sort of mpjority-Latino cities throughout the
7 | Yakima Valley shoul d be unified?
8 A | do share that view, and that, you know, view
9 | certainly devel oped and was informed by ny conversations
10 | with -- with Adam Hall and ot hers throughout the
11 | process. Yes, | did share that view.
12 Q And di d Conmmi ssioner Wl ki nshaw share that
13 | view, as wel|?
14 A | believe so. | would say so. | nean, naybe
15 | I -- | can't recall himsaying those exact words
16 | directly, that these cities in the Yakinma Valley should
17 | be kept together, but it was ny understanding that he
18 | agreed with and was supportive of the -- the general
19 | objective of drawing a district in -- in that region
20 | that was mpjority Hi spanic and all owed, you know - -
21 | would -- would give appropriate political power to
22 | those -- to people in that region.
23 Q What was Matt Bridges's role on the SDC tean?
24 A My understanding is that Matt Bridges was
25 | brought on because of his understandi ng of the kind of
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denogr aphi ¢ and population data in the state and his

mappi ng abilities. And experience.

Q WAs he -- was he sort of the -- well, did he
draw draft districts -- draft versions of the
| egislative districts in the Yakinma Vall ey?

A Yes, he did.

Q WAs he sorta the primary map-drawer for the
SDC t ean?

A Yes, | would say that.

Q How often did you interact with Matt Bridges?

A Frequently, as well. Mybe slightly |less so
than Adam Hall. But certainly nultiple tinmes a week,
and at the end certainly multiple tinmes a day.

Q Did Matt Bridges provide input on any draft
maps?

A Yes.

Q Did he provide input on the configuration of
the 14th or 15th District in the Yakim Valley?

A Yes.

Q And what was his opinion about how those
districts should be configured?

A My understanding is that his opinion was
simlar to, if not the sane as, AdamHall's: that there
was sufficient H spanic population there to draw at

| east one majority-H spanic legislative district. And
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he was very steeped in the, you know, population trends.

He very closely follows the popul ation estimtes that
come out yearly, | believe fromnot just the census, but

al so from OFM which stands for the O fice of Financia

Managenent, | think, that's -- comes fromthe State of
Washi ngton. And so he was a- -- very aware of how the
popul ation trends have . . . changed over the |ast ten
years.

And he also | think had strong feelings
about . . . not just the general idea about Hi spanic --
about creating Hs- -- majority-H spanic district, but
t hat which of these conmmunities, you know, were nmajority
H spani ¢ and which of those comunities and cities did
it logically make sense to put together into one
district. And because of his experience and know edge
of the mapping, you know, he could make -- he could say,
you know, things like, "Ch, it's -- it's really hard to
unify these two communities because of these, you know,
ot her aspects of mapping." O you could say, "Onh, it
makes sense to bring those two conmunities together, and
therefore -- and then we can put this here."

He just had spatial know edge of how
denogr aphi cs played out on the ground fromhis
experience.

Q By that do you nean that he sort of understood
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the -- the geography of the area well enough to know

what comunities could be put together while taking into
ot her mappi ng considerations [sic]?

A | -- | would say that, yes, but not in the
sense that, you know, he's lived there and spent a | ot
of time in the region and, you know, has, |ike, driven
around in the streets and -- you know, | wouldn't say it
in that way. Wat | -- what | nean specifically is
that, you know, it -- it's really not enough to just
| ook at where the population is and say, "Ch, if | just
draw this big circle around this m -- 157,000 peopl e,
that's gonna be a fair district." You know, there's a
| ot of other geographic concerns that you take into
account when you draw these maps. You know, they have
to be contiguous, they have to be -- there's a |ot
of these other -- they have to be conpact. There's a

| ot of these other concerns you have to take into

account .

And so he was aware of those demands on the
actual mappi ng process, and we were constantly -- those
are constantly in -- intention not necessarily, you

know, opposing, but just balancing all of those factors
when we were drawi ng maps and critiquing other maps.
Q Did he conmuni cate his opinion about the

configuration of the state legislative districts in the
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Yaki ma Vall ey to Conm ssioner WAl ki nshaw?

A Yes, | -- | believe he did.

MR MILJI: I'mwondering if it mght nmake
sense now for a quick -- maybe a five-mnute break. |
think we've passed the hour mark. Does that nake sense
to other fol ks?

(A break was taken from 10:17 to 10:25 a.m)

MR MJULJI: Al right. Let's go back on the
record.

MS. FRANKLIN: Counsel, if I could just junp
in for a nonent. | just wanted to get it on the record
that we can have the rule that we've had in other
depositions, that an objection for one party is

sufficient for all parties, if that's okay with other

counsel .
MR MJILJI: Plaintiffs agree to that, as well.
| don't know if Drewis back yet, actually.
MS. FRANKLIN: | don't wanna slow you up, but
t hank you.

MR MJULJI: Ckay. Al right. Wwell, we'll
just keep going, then.
Q (BY MR MJLJI) | wanna -- | wanna nove on to
ask you about sorta the public-coment process that the
Conmmi ssion engaged in. And -- so did the -- did the

Comm ssion hold public hearings to solicit public
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comrents on state legislative districts?
A Yes.
Q To your nmenory, h- -- how many were there?
How did those -- how did those work?
A How many . . . | -- | -- | -- a nunber that

sticks in ny head for sone reason, although I'mnot sure
this is exactly right, is sonething |like 18 neetings
that were specifically for public comment. However,
there were al so public-coment periods at nost -- not
every single one, but nmost Comm ssion -- regularly --
you know, regul ar business neetings and speci al business
nmeetings that were held by the Conm ssion, and there was
often public feedback given either on maps or before
mappi ng proposals just on their communities during those
meet i ngs.

But the specific process that was laid out,
fromwhat | can recall, was that . . . or -- or we --
they -- they decided to break down the state into
regi ons using the congressional districts as just an
easier way to divide up the state, and so a neeting
woul d be focused on the region contained within one or
maybe two congressional districts, and the Conm ssion
woul d hear conments on either congressional maps or
| egi sl ative-district maps or comunities generally

w thin that congressional district.
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| think there was a -- w -- at |east one

nmeeting per region, and potentially two. Potentially
two in each region. And all of this was conducted |
believe fromMy until md to | ate August, before the
redistricting files were rel eased by the census.

Q Ckay. And were there also public hearings
held after the Conm ssioners released their draft map
proposal s in Septenber?

A Yes, there -- there were. | cannot renenber
how many . . . 'cause | renenber that they rel eased the
maps -- the congressional and | egislative-district maps
separately. So | -- | believe there were neetings held
on the maps separately, but I'm-- | can't recall that
exactly. But there were neetings held, yes.

Q And tal king just about the public hearings
before the draft public proposals were rel eased, were
you aware of any comments about the configuration of the
| egi slative districts in the Yakima Valley?

A Yes.

Q Did you generally review the comments that
came t hrough?

A Yes, | generally sat in on those neetings, as
many as | possibly could. | believe | sat through
alnost all of them But the Conm ssion staff also

| ogged all of the comments that were received at those
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public hearings in a spreadsheet that was available to

all staff and Conm ssioners, and | regularly went

t hrough that spreadsheet and cataly- -- catal ogued that
inm -- 1 -- 1 think | created a separate spreadsheet
of my own, where | catal ogued and ki nda coded those
messages so that | could get a better sense of what was
comment ed.

And -- and w -- the -- we also received
public coment through email to the Comm ssion, and |
got those emails directly to ny inbox.

Q What was your sense of the thrust of public
comentary on state legislative districts in the Yakim
Val | ey?

A | notice a thread -- | did two main threads, |
think: One was that the Yakama Nation Reservation
should be unified in one legislative district, and the
ot her was that Hi spanic comunities should be unified,
as nmuch as possible, in one legislative district. |
think there was also a vein of -- of coments that asked
for the Yakama Nation Reservation to be in the sane
| egislative district as . . . as many of those Hi spanic
popul ati ons as possi bl e.

Q Did any of the comments ask for a state
| egi slative district in the Yakim Valley that woul d

comply with the Voting R ghts Act?
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A Yes, | believe several comments did nention

that specifically.

Q Did any of the comments ask for state
| egi slative districts that kept together various Latino
comuni ties throughout that region?

A Yes, | -- | believe so.

Q And did any of the coments ask for state
| egi slative district in the Yakim Valley that woul d
allow Latino voters to elect a candidate of choice?

A | believe that was al so a conment, yes.

Q And were . . . was your conpilation of the
comentary on this region conmmunicated to
Conmi ssi oner Wl ki nshaw?

A Yes, | believe it was.

Q And do you believe he had an understandi ng of
the -- these sort of veins of commentary that you've
| i sted?

A Yes, | believe he did.

Q Separate fromsort of the public coments,
did . . . you or Conm ssioner \Wal ki nshaw or sonmeone el se
on the SDC team neet with Latino individuals fromthe
Yaki ma Vall ey area?

A Yes. | believe that was mainly through the
Redistricting Justice coalition. | can't recall if

there was any other individuals that we would have net
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wth outside of the coalition.

Q And in your neetings with the coalition, this
Redi stricting -- Redistricting Justice coalition, was
Comm ssi oner Wl ki nshaw present for those neetings?

A He was present for sone; not all. He was
present for some, but not -- many of themwere held just
with staff.

Q And how many tines -- how many tinmes total, |
guess, did -- did the SDC staff and Comm ssi oner
VWl ki nshaw nmeet with this coalition?

A W had a standing nonthly call scheduled with
the coalition probably for . . . six nmonths | m ght say,
and that was typically with nme and then ny counterpart
i n the House Denobcratic Caucus, Osta Davis. And nost
often, she and | were the staff on those calls, and the
Commi ssi oners, Sins and WAl ki nshaw, were not present.
Sonetinmes | think other SDC staff, maybe Adam Hal |,
woul d show up on those calls, as well. And
Comm ssi oner WAl ki nshaw probably net with the
Coalition . . . three t- -- three d- . . . maybe three
to five tinmes. There may have been a couple extra calls
I n Oct ober/ Novenber that came up in the final weeks. So
maybe it was as many as five tines. But | prob'ly net
wth theman additional five or six tines.

Q And t hroughout these neetings, what was --

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-9 Filed 03/08/23 Page 65 of 325

© 00 N O o B~ w DN P

N R N I I N R e I S R e T o
g b~ WO N b O ©O 00 N OO O A W N, O

ALl O NEIL - 11/16/2022

Page 64
fromthese neetings, what was your sense of the

coalition's position on configuration of the legislative

districts in the Yakima Valley area?

A | think at tinmes -- | -- 1 -- | think | have a
clear and had a clear -- at -- at times | had a cl ear
Idea of that. | think at tinmes part of the neetings

were trying to get that sense, but also recognizing that
t here nmaybe wasn't even a unified position wthin the
coalition

And so -- but | think ultimately what | --
what | gathered their position was that they wanted a
VRA-conpliant district, and they believed that there
needed to be a VRA-conpliant district, |legislative

district, in the region. They wanted the Yakama Nati on

Reservation to be -- to -- unified in one legislative
district. And . . . ny understanding is that they
want ed the Yakana Nation to be unified -- to be in one

district, which would have al so been the VRA-conpli ant
district, but that actually is a point that | do think
| ater on potentially sone peopl e thought one way, and
there wasn't necessarily consensus on that within the
coalition
VWhat el se?
Q Was the view that the coalition was seeking a

VRA-conpliant district in the region comunicated to
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Comm ssi oner Wl ki nshaw?

A Yes.

Q Was that view also conmunicated to
Conmi ssi oner Si ns?

A | believe so, yes.

Q Did you or Comm ssioner Wal ki nshaw speak with
any legislators regarding the redistricting process or
to solicit feedback on the redistricting process?

A Yes.

Q Menbers of the state |egislature?

A Yes.

Q Did any nenbers of the state |egislator [sic]
express -- express an opi nion about the configuration of
district in the Yakim Valley region?

A | think Senator Saldafa did. | can't
recall . . . specifically others. [Indiscernible]
Senator Billig and Senator Pedersen, certainly we
di scussed in that terms of our . . . in ternms of their
goals for the entire map and the entire process. |
can't recall others.

Q Did all three of these legislators also
express a view to Conm ssioner WAl ki nshaw that there
shoul d be a VRA-conpliant district in the Yakim Valley?

A | believe that Senator Billig and

Senat or Pedersen did. | amnot aware of specific
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conversations -- I'm-- I'mnot aware specifically of

Senat or Sal dafia and Senator -- or Conm ssioner

Val ki nshaw s conversations about that, but | -- |
believe they did discuss it, but I -- | can't say for
sure.

And -- and actually, other senators that |
know -- there was a small group of senators that were
al so kind of involved in the overall caucus . . . you
know, goals and objectives for redistricting, and those
were Senator Dhingra; Senator Marko Liias. Was there
soneone -- and Senator Saldafa. And so | -- | believe
It was discussed at those neetings, and so Senator Liias
and Senator Dhingra al so would have been part of those
di scussions, specifically about a VRA-conpliant district
i n the Yakima Vall ey.

Q And for public hearings after the public
proposals for the state |egislative nmaps were rel eased
I n Septenber of 2021, were you aware of comments about
the configuration of the state |legislative districts in
t he Yakima Vall ey?

A About -- after the release of which maps?

Wi ch.

Q So the Conmi ssioners rel eased

state-legislative-district-map proposals to the public

on Septenber 21st; correct?
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A | believe that's correct, yes.

Q Ckay. Were you aware of sort of public
comments that were comng in after that regarding the
| egi slative districts in the Yakim Valley?

A | believe so, yes.

Q And did those comments ask for a VRA-conpli ant
district in the Yakim Valley region?

A | believe so, yes.

Q And did those coments include a request to
keep together various Latino conmunities in the region?

A | believe so, yes.

Q And did those comments include a request to
draw a district in the region that would allow Latino
voters to elect their candidate of choice?

A | believe so, yes.

Q Was it generally inportant to
Comm ssi oner Wl ki nshaw to take feedback fromthe Latino
community nenbers in the Yakinma Valley into account
during the redistricting process?

A lt's ny understanding that it was, yes, based
on our -- ny conversations with him

Q What was the SD seens -- SDC teaml s process
for drafting legislative-district-mp proposal s?

A So at a staff level, we -- even though there

was not official redistricting data fromthe census
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until m d-August, we had been working on nmapping for

mont hs beforehand with the best available data. W had

been using 2019 American Community Survey data, and then
we'd al so been using OFM O fice of Financial Mn- --

Fi nanci al or Fiscal Minagenent data, as well, to do sone
I nternal mappi ng scenari os.

And -- but the -- the process, | guess to go
back further, began with sone overall principles and
priorities that were established at a very general |evel
fromthe -- Senator Billig, Senator Pedersen, and the
smal | er group of senators, as well: Senator Dhingra,
Senat or Sal dafia, and Senator Liias. Conm ssioner
Val ki nshaw | know gave in- -- was able to review and
gave input on those principles and priorities, to guide
their end of the redistricting process.

And we . . . spoke with comunity menbers --
we spoke with nmenbers and senators about their hone
districts and communities, to get, you know, input on --
from-- frompeople on the ground about those
conmuni ties,

And then we try to take as nuch of that as we
could into account when staff would map and -- and staff
woul d try out mapping scenarios. And when staff canme up
W th sonething that they felt nmatched the principles and

priorities, and also was an effective, good starting

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-9 Filed 03/08/23 Page 70 of 325

© 00 N O o B~ w DN P

N R N I I N R e I S R e T o
g b~ WO N b O ©O 00 N OO O A W N, O

ALl O NEIL - 11/16/2022

Page 69
point, we really viewed the first map as a opening bid

for negotiations. And so -- you know, that it nmet our
principles and priorities, it adhered to what we were
| earning fromcomunities and the public feedback we had
received, and . . . it also represented what we thought
as a good opening bid for negotiations, a strong
position for Denocrats, and it was defensible by the
state constitution and the |aws governing redistricting.
W, you know, presented maybe one or two of
those maps to -- you know, we would show those maps to
Comm ssi oner Wl ki nshaw or to Senator Billig and Senator
Pedersen and wal k through our rationale; they would ask
questions. O -- or Comm ssioner Wl ki nshaw woul d gi ve
I nput on things that he wanted to see changed or
differently or different scenarios he wanted to | ook at.
And that all happened even prior to receiving
the official redistricting -- the PL file in md-August.
And then at that point, once we had the
official data, we, you know, |oaded that into our
software, and we essentially had a map that we, you
know, think we -- we thought we wanted as a baseli ne.
We saw maybe where the popul ation differences were
slightly different, and we nmade tweaks to that map to
bal ance the popul ation, and, you know, did another round

of neetings wth Conm ssioner \Wal ki nshaw and -- and, you
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know, denonstrations to senate -- to Senator Billig and
Pedersen. And then once we felt |like we had a good -- a

good map, we went about crafting our kind of defense and
our explanation of the map, and then that in turn was
ready for that first rel ease.

And, you know, that was prob'ly the biggest,
you know, run-up and nost work for one public proposal;
t he other proposals were obviously much nore condensed
time line. But that's kind of generally our approach.

Q And for this first public release, on

Sept enber 21st, what were Conm ssioner WAl ki nshaw s mai n

sort of priorities for that map?

A Vell, it's nmy understandi ng that those
priorities were -- did in- -- involve . . . | can't
remenber exactly h- -- | can't recall exactly howit was
phrased, but | -- | believe we put out some public

docunents stating what the priorities were for those
first maps; maybe with the rel ease, but nmaybe before
t hat .

One of themwas protecting comunities of
interest. That was a phrase that -- that appears in the
redistricting statute in Washington state, and also is
sonething that we were -- we used -- we referred to
frequently throughout our process internally and

externally, to be able to understand in different
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regi ons and districts what communities of interest were,

and then to try to respect those and keep those together
as frequently as possible. And what that often neant
was -- or under that unbrella, | would say, were
under st andi ng communities of color and -- and creating
districts that nade sense, that adhere to redistricting
statute, but that also kept comunities of color
together, and specifically H spanic comunities in
Yakima Valley, but it also played out in other places
that we wanted to be cogni zant of communities of color

i n other places.

W al so wanted to have a really clean -- we
called a clean map. And so in the statute it nentions
mnimzing splits -- county/city/other splits -- and
SO -- precinct splits, and so we were really cogni zant
of mnimzing those as nmuch as possible, and | believe
in our first public release we had the | east anount of
at | east sonme of those categories, if not all of those
cat egori es.

W, let's see, also wanted a map politically
or electorally that represented the views of the state
of Washington; that, you know, was accurate based on --
or -- or, you know, it -- it reflected statew de voting
patterns and denographics, with the growmh of the state

bei ng where it was and, you know, the percentage of
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Denocratic and Republican voters being what it was. W
wanted our -- our map to represent that and result in
representation in the state legislature that . . . that

was parallel to, you know, what the statew de voting
patterns were in the state.

| think those are the main principles that we
had agreed upon wth Comm ssioner Wal ki nshaw, and that |
bel i eve Comm ssi oner Wl ki nshaw stated were his own
priorities, too.

Q M kay. And I'll have nore specific questions
for you on that -- on that map proposal in a nonent, but
| guess | wanna nail down just sort of there were a | ot
of proposals after that point flying between
Conmi ssi oners; correct?

A Yes.

Q And the pros- -- the nmechanics of creating
proposal s on Conm ssi oner Wl ki nshaw s team was that

that Matt Bridges would draft those proposals? |Is that

right?
A Yes.
(Si nmul t aneous tal king.)
Q -- general process, like, the SDC team

i ncluding Matt Bridges, would draft, and Comm ssi oner
Val ki nshaw woul d provi de instruction?
A Yeah, so Matt Bridges would draft, he would
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send that around to the staff teamto review and give

f eedback, he m ght make tweaks, we send to Conm ssioner
Wl ki nshaw or we'd wal k himthrough it in a neeting, he
woul d give his feedback, and then that would be a
mappi ng proposal, and we woul d decide "Does [sic] this
sonmething we release? |Is this sonething we send to a
Comm ssioner? Is this, you know, sonething else."

Q And when you shared with Conm ssioners --

Ch, and | should say -- | should ask: What

mappi ng program was used by the SDC teamto draft
these -- these map proposal s?

A The vast mpjority of our mapping occurred on

Dave's Redistricting app, but | did at tinmes use -- the

Commi ssion paid for software which . . . was
cal | ed.

Q | s that the EDGE software?

A Yes, that --

Q Ckay.

A -- is correct.

M -- Matt Bridges may have al so used Arc@ S

for some processes, as well, but I'"mnot certain of
t hat .

Q And did -- did you ever draw -- in addition to
Matt Bridges, did you draw draft state |egislative

districts?
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A | did do sone of it, yes.
Q Did you draw daf- -- draft districts in the
Yaki ma Val |l ey area?
A | don't think | specifically -- | -- drew
that. | typically wuld take and make smal |l tweaks or

edits, or proposed edits, to a map that cane to nme from
Matt Bridges or a map that we received from anot her
Comm ssioner. | can't recall specifically draw ng or
proposing a district or a fewdistricts for the Yakim
regi on.

Q And you nentioned that once the SDC t eam and
Comm ssi oner Wl ki nshaw had devel oped a map proposal,
you were deciding whether to share it, how did the
sharing typically happen? And I'mthinking just -- |I'm
asking very mechanically here. D d you typically create
a copy of the map in DRA to share with the Conm ssioners
or external parties?

A | think that's howit went. | think it was a
copy and -- and there's a way -- you know, you can click
a share button and it creates a link, and you can send
that |ink, and you can create a version of the map
that's not editable by people who are viewing it. |
believe that's how we did it.

But ot her caucuses --

And so | would just email it. Sonetines |
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would email it directly to the staff of the other

Conmmi ssi oner; sonetines | would send the link to

Conmmi ssi oner Wl ki nshaw, who woul d then send the email
directly to a Comm ssioner. As -- oftentines staff was
CC d on that, but not always.

There were other tinmes where it was back and
forth wwth staff via Mcrosoft Teans, especially because
sone of the other caucuses were not using Dave's
Redi stricting app primarily, and so there was sone
back-end work required to convert files to be able to
use in EDCE software, if that's where they were
primarily view ng nmaps.

Q When you received map proposals from ot her
Comm ssioners or fromthe public in a format other than
Dave's Redistricting, did the SDCt- -- seem-- team
typically upload it to -- upload the map to DRA to sort
of view and eval uate that map?

A Yes, vast mpjority of the tine that was the
case. Although I actually toward the end would do sone
viewing of the maps -- if it was sent tous in afile
that was conpatible with EDGE, | woul d sonetines review
maps in EDGE, but . . . nost of the tinme it was
converted and upl oaded into DRA.

Q Did you or other staffers created docunents

for Comm ssioner Wal ki nshaw to summari ze
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| egi sl ative-district-map proposals that you received

from Conm ssioners or the public summarizing certain
I nformati on about the map?

A Yeah, | believe s- -- yes, | believe so.

Q And ot herw se, you comuni cated your feedback
on draft proposals from other Conm ssioners or the
public --

O | guess in what other ways did you
communi cate that to Conm ssi oner VAl ki nshaw?

A Sonetimes verbally, in nmeetings or over the
phone. Sonetines | would put it in email form Maybe
sone of the evaluations of the maps submtted by the
public, 'cause those were often catalyzed [sic] with
public -- or catalogued with public comment. So | think
I n one of ny spreadsheets | may have had comments or
anal yses on sonme of the proposals built in there.

But | can't think of any other specific
docunents that | created for the purpose of -- that --
that | then sent to Conm ssioner Wl ki nshaw ot her than
just kind of witten out in email.

Q And | wanna turn to sort of Voting Rights Act
conpliance. Did Conm ssioners receive training or
attend a workshop on conpliance of the Voting Rights
Act ?

A | don't think so. | nean, deef- -- - - --
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1 | I"'mnot exactly sure what you nean by a training or a

2 | workshop. | -- 1 don't think so.

3 Q Were there any public neetings concerning

4 | conpliance with the Voting Rights Act . . . public

5 | neetings with the Conm ssion?

6 A | don't recall. | -- I don't think so, but I
7 | guess I"'mnot entirely sure.

8 Q Were you aware of any presentations given by
9 | the attorney general's office to the Conm ssioners in
10 | Septenber or so regarding the Voting Rights Act?

11 MS. FRANKLIN: Qbjection: Lack of foundation.
12 THE WTNESS: | should still answer it,

13 | though; right?

14 Q  (BY MR MILJI) Yes.

15 A Ckay. That sounds right. Again, I'm-- |I'm
16 | having a hard tine renenbering specifically. But it --
17 | it's possible that that took place.

18 Q What is your understanding of what is required
19 | by the federal Voting R ghts Act?
20 A My very limted understanding is that . . . if
21 | there is a certain amount -- or if population of a
22 | specific racial group is conpact enough and hi gh enough,
23 | that it's possible to draw a congressional or
24 | legislative district that has a magjority. . . . Well, |
25 | don't even think that it's specifically the nmajority.
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But to draw a district where that one racial group has

enough voters to elect a candidate of their choice.
That if -- if that's possible, if the denographics and
t he geography of where those people are -- if it makes
It possible to draw that type of district, then that
district should be drawn.

And, again, it'sto. . . allowthose voters
to elect a candidate of their choice. | -- | don't know
that it specifically nmentions mgjority, that you have to
draw a district that has a mgjority of those voters,
but . . . enough people to actually in practice elect a
candi date of their choice.

Q What's --

A Oh, I -- I"'msorry. | did think of one other
t hi ng.

Q Sure. (o ahead.

A The other -- the other piece that | do
remenber about the Voting Rights Act is that not only do
you have to have the denographics that that popul ation
of a racial group present, but you also have to
denonstrate that there is racially polarized voting;
that there is a difference between the voting patterns
specifically of that racial group and the voting
patterns of people outside that racial group. You know,

that those -- that that . . . people outside the racia
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group tend to vote one way, and people within this

racial group in this area tend to vote a specific way,
and that because of that, and because of the way

di stricts have been drawn in the past, that people of
that racial group have not been able to elect a

candi date of their choice.

MR MILIJI: And I'm-- I'msorry. Can you all
hear -- | have sone -- unfortunately some construction
happening near ne. Are you able to hear ne?

[ I ndi scernible] the construction conme through? 1Is that
| npeding -- you can hear it?

THE WTNESS: Oh, | can't hear the
construction.

THE COURT REPORTER: No, we can't hear it.

MR STOKESBARY: Yeah, A- -- Aseem you sound
great, and | haven't --

(Si mul t aneous tal ki ng.)

MR MILJI: Okay. Geat. GCkay. Only | can
hear it, then. Geat.

Q (BY MR MJLJI) To -- to your know edge, did
the Conmm ssion hire any consultants or experts on VRA
conpl i ance?

A To ny know edge, the Conm ssion did not, no.

Q Do you know why?

A | do not know for sure why. | can guess, but
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| don't know for sure.

Q Did you speak with any comm ssion staff about
the possibility of hiring a VRA consul tant?

A Yes, | believe I did.

Q Who did you speak with?

A | believe | spoke to Lisa MLean about it.
She was the executive director

Conmm ssion staff, you said; right?

Q Yes.

A It's possible that | spoke to Justin Bennett
or Jami e N xon about it. Lisa MLean is what | can
recal |, though.

Q And when was that conversation with
Li sa McLean, to the best of your nenory?

A | wanna say in the spring of twenty-. . . . |
don't know if that's right. | -- 1 -- 1 . . . | -- 1|

wanna say that there was an early conversation, in the

spring, but | imagine . . . | think there also may have
been another |ater one again in the fall. | -- but | --
I'm. . . sorry, | can't quite recall

Q Was it before -- were these conversations

before the rel ease of the public map proposals in
Sept enber ?
A At | east one -- yes, one of them| think was,

but there may have been another one after that.
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Q Ckay. And for that first conversation, what

did you discuss with Lisa MLean about hiring a VRA
consul tant ?

A | believe the discussion would have just been
on a general level, that | thought it should be done, to
get an analysis, to figure out whether or not that -- a
VRA district was required, and that | thought that that
anal ysi s shoul d be comm ssioned by the Conm ssion, and
that it should be publicly available.

Q Wiay did you believe that the Comm ssion shoul d
have hired a VRA consultant, if that was your view?

A My view or ny understanding was that there was
good reason to believe that we did need to draw a
VRA-conpliant district in the Yakim Valley, and -- but
the -- also that it needed further analysis and review.
And | was not an expert, and to ny know edge no one on
t he Conm ssion was an expert, and | -- | and
Conmi ssi oner WAl ki nshaw were not able to get definitive
answers, or as definitive as we wanted, from other
places. And we wanted to have sonebody whose explicit
expertise was on this area to be able to give advice to
t he Conm ssioners and advice -- | mean, when it's
sonething that's hired by the Comm ssion, it's ideally
sonething that all the Conm ssioners are bought into and

agree to . . . you know, to . . . review and use in good
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faith and, you know, to -- to trust that analysis. And

| also wanted the public to have access to that, as
wel | .

Q And did the Comm ssion staff provide the
opportunity for Conm ssioners thenselves to hire their
own VRA counsel or advisors?

A | don't know that they explicitly did that. |
don't know. | don't know.

Q What steps did Conm ssioner Wl ki nshaw s staff
take to understand the requirements of the VRA?

A Vell, our staff at SDC, we -- | -- | worked
cl osely and spoke closely and frequently with Adam Hal |
about this. And there were a couple of -- you know,
there are various resources that | would use -- you
know, | did sonme personal research about it. W spoke
wth AdamHall's con- -- sone -- his contacts. | think
sonmeone fromthe Brennan Center. WAs there another one?
| can't think of another one. And then ultimately we
came up with -- we made a reconmendation for the SDC
specifically to seek and hire their own expert to do an
anal ysis on this.

Q And who was the expert that the SDC hired to
do an analysis on the Voting Rights Act?

A That was Matt Barreto, of the -- | Dbelieve of
the UCLA Voting R ghts Project.
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Q Ckay. So you -- the SDC sort of drew from

Adam Hal | ' s expertise --

A Mm hnm

Q -- the -- the Brennan Center's expertise,
and -- and Matt Barreto's expertise on Voting Rights Act
conpliance; is that right?

A Yes, that's right.

Q Any other steps that the staff took to
understand the Voting Rights Act?

A Qther steps the staff took to understand the
Voting Right [sic] Act. | nean, a -- you know, |ike |
said, reading some other resources online. Certainly
foll ow ng and readi ng ot her cases, other VRA cases, that
had been brought in other states across the country. |
think that's -- that's the only thing that | can think
of .

Q Ckay. | amgoing to mark as Exhibit 1
docunent B. And |'mgonna put it in the chat, and I'm
al so gonna share it on ny screen, so that you can | ook
at it. Gnmme just a second to figure out exactly howto
do that.

(Brief pause.)

Q Ckay. So I've placed the -- what |'ve narked

as -- as g- -- ex- -- as Exhibit 1 in the chat and share

ny screen. Take a look at it together. GCkay. And do
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you see -- do you see the document on ny screen here?
Or on the shared screen?

A | do, vyes.

Q And is it -- are you -- is it visible enough
to read?

A | mght -- actually, yeah, that's -- did you

just do sonething? 'Cause if you did, that hel ped.
Yes.

Q Ckay. 1'll zoomin a bit. Have you seen this
docunent before?

A I'mCCd on the email, so I'msure | have. |
don't renmenber it off the top of ny head. But yes, I'm
sure | have.

Q This is an email from Adam Hall on Novenber
2nd to you, Matt Bridges, Adam Bartz, Paul ette Aval os,

and Brady Wal ki nshaw, correct?

A Yes.
Q | wanna turn your attention to paragraph three
of Adamis email. And I'Il -- I'll let youread it to

yourself for a nonent.
(Brief pause.)
Q Have you had a chance to revi ew?
A Yes, | have.
Q Ckay. And so in paragraph three, Adamis

providing the SDC team i ncludi ng Comm ssi oner
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Val ki nshaw, his views on what the Voting R ghts Act

requires; is that right?

A That -- that appears to be the case, yes.

Q Ckay. And he -- he says in that paragraph
that ". . . the legal standard set by the federal courts
and Congress is not whether a map i s conprised of a
certain percentage of Latinos (which appeared to be the
question during the last cycle), but whether the
district enpowers the mnority group to el ect candidates
of their choice.” Do you see that?

A | do see that, yes.

Q And he al so goes on to say, "Agreeing to a
district that is 50.1 percent Latino by CVAP, but does
not performfor those voters is both a violation of
federal law and inconsistent with the principles
articulated by the public throughout this process." Do
you see that?

A | do see that, yes.

Q Was this your understanding -- does this
par agraph refl ect your understandi ng of what the Voting
Rights Act requires, as well?

MS. FRANKLIN. Cbjection: Calls for a |egal
concl usi on.
THE WTNESS: It -- it does in that the vast

maj ority of mny understanding and opinion is inforned
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by -- from-- fromAdamHall, and he's the expert that |

would go to in this.

Q (BY MR MJLJI) This is the sort of expertise
that you woul d provide the SDC team regardi ng Voting
Act -- Voting Rights Act conpliance?

A Yes, that's correct.

Q And did he provide this sort of advice
t hr oughout the process?

A Yes, he did.

Q There's a part where he says, [as read] "
have no doubt that it is inpossible -- that it is
possible to draw majority mnority CVAP district that
el ects Republicans to office, especially if the Senate
seat is up during the mdterns.” Wat did you
under stand that sentence to nean?

A So ny understanding of that sentence . . . is
that it's . . . it's possible to have barely enough
H spanic voters who are citizens, citizen-voting-age
popul ati on/ peopl e, but that because, you know, that --
that nunber is barely over, you know, 50 percent plus 1,
that -- but there are also still a certain nunber of
H spani c voters who probably vote for Republicans, that
that district would still elect -- would still in
practice el ect Republicans.

And the s- -- the second part of that
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especially if the Senate seat is up

sent ence,

during the mdterns," you know, based on ny politica
experience and know edge, that is inportant because
turnout and s- -- especially turnout anong nonwhite
voters, does fluctuate significantly between different
cycles, and it does significantly matter whether or not
an election is held during a presidential year or during
what's called a mdtermyear, that -- that does
significantly inpact turnout, and often the voters that

are least likely to turn out in mdtermyears are

H spanic voters and. . . . Wll, | guess | don't know
the s- -- the second part to be true. But are --
H spanic voters are . . . mnority voters.

Q And the advice that Adamis providing in this
paragraph you said is based on "Wat the Brennan Center
has repeatedly stressed to him[sic] over the |ast
several nonths . . ."; correct?

A Yes, that's what | can see witten there, yes.

Q And what is your understanding of what the
Brennan Center is?

MS. FRANKLIN: Qbjection: Lack of foundation.

Q (BY MR MJLJI) [Indiscernible.]

A Ckay. Thank you. The -- the -- ny
under st andi ng of the Brennan Center is a national

organi zation, |egal organization; enploys |lawers. | --
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| don't know that they actually take on cases, but they

have a | ot of resources avail able about voting/election
| aw; redistricting. | visited their website frequently
to get updates on certain cases that -- relating to
voting/redistricting, and woul d read their resources
about Supreme Court cases; about different cases about
different |aws that had been passed. And | know there
was at | east one person who | believe is a | awer on
staff who Adam Hall was in direct contact wth, and who
| was also in direct contact wth, and who answered sone
of our questions about how this has played out in other
states and how we coul d potentially expect it to play
out here.

Q And who -- who was the |awer that you were in
touch w th?

A His first name was Yurij, and his |ast nane
was . . . Rudensky, | think.

Q Di d Comm ssioner Wl ki nshaw indicate that a
VRA opportunity district is one that provides Latino
voters an opportunity to el ect candidates of their
choi ce?

A Can you say the first part of that again?

Q Sure. | -- 1 guess | should clarify. The
point . . . do you understand the point that Adamis

maki ng here to be that the district needs to not only
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perhaps be conprised of a certain percentage of Latinos,

but al so enpower that group to el ect candidates of their
choi ce; correct?
A | do understand that to be the point he's
maki ng, yes.
Q And di d Conm ssioner Wl ki nshaw share t hat
view, to your know edge?
MS. FRANKLIN: Qbjection: Lack of foundation.
THE WTNESS: | -- | believe that he did. |
believe that he did, although I -- | can't say for sure.
Q (BY MR MJLJI) D d you comunicate with
Comm ssi oner WAl ki nshaw about the requirements of the
federal Voting Rights Act?
A | did conmunicate the requirenments as |
under st ood t hem based on conversations wth Adam Hal
and ot hers.
Q And did he in those conversations indicate to
you that he shared your understandi ng?
A Yes, | believe he did.
Q Did Adam Hall provide any other information to
t he team about Voting Rights Act conpliance.
Vell, I'll say: Did he provide information
about whi ch candi dates Latinos have tended to prefer in
the I- -- in the Yakinma Valley?

A |''mnot sure | can explicitly recall that
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comng directly fromAdamHall . . . but it -- it's --

it's possible that he did. | can't say for sure.

Q Did Matt Bridges do any anal ysis on whet her
draft districts or proposed districts in this region
woul d enabl e Latino voters to el ect candidates of their
choice in the Yakinma Valley area?

MS. FRANKLIN: Qbjection: Lack of foundation.
THE WTNESS: |'msorry. Can you say that
agai n?

Q (BY MR MJLJI) D d watt Bridges do any
anal ysis of whether districts or draft districts in the
Yaki ma Valley would allow Latino voters to el ect
candi dates of their choice?

A The type of analysis | guess that we did

it- -- internally, or that Matt Bridges would do
internally, | mean, we would |l ook at -- in Dave's
Redistricting app, it -- it tells us -- you know, it
tells you based on certain -- you can -- you can use
past races to -- in a newy drawn district, see who
woul d have won that new district. And | -- | think
that's the . . . that's the extent of the analysis that
Matt Bridges did on that. | -- | can't recall any other
explicit analysis on potential . . . districts --

proposed districts in that region and their performance

or whether or not that would allow Hi spanic voters to

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-9 Filed 03/08/23 Page 92 of 325

© 00 N O o B~ w DN P

N R N I I N R e I S R e T o
g b~ WO N b O ©O 00 N OO O A W N, O

ALl O NEIL - 11/16/2022

Page 91
el ect the candidate of their choice. But we drew

certain conclusions based on the overall Denocratic or
Republ i can performance of those proposed districts.

Q Ckay. And so -- so you and other Senate
Denocratic Caucus staff used netrics in Dave's
Redi stricting to sort of get a sense of whether a draft
district would likely conply with the Voting Rights Act,;
Is that right?

A Yes. And sone of that was also informed by
Matt Barreto's anal ysis and other information, you know,
about how to do that type of approximation w thout a
real analysis of that, which would be a little nore
I n-depth than we were able to do at that tine.

Q How did Matt Barreto's anal ysis inform what
you were doing in Dave's Redistricting?

A So Matt Barreto's report that he submtted to
the SDC, and that also was released to the public, he
actually did |l ook at trends and past Denocratic and
Republ i can candi dates for office and how t hose
candi dates perforned specifically in certain

maj ority-H spani c areas and mmj ority-non-H spanic areas

and conpared that, and then . . . fromthat analysis he
also looked at . . . | -- 1 -- 1 can't remenber if it
was specifically turnout, but | -- | know he | ooked at
nunbers . . . 'cause at the tine we did not have a
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specific CVAP nunber, the citizen-voting-age popul ati on,

for the 2020 popul ation data; all we had was overal
popul ati on and we had voting-age popul ation, and we had
a 2019 CVAP estimate based on the Anerican Community
Survey, which I had not a ton of faith in, because we
knew how of f the 2019 Anerican Community Survey data was
fromthe rest of the state in -- in the 2020 popul ati on.
So, you know, | had concerns that that data was not

as . . . accurate as we wanted it to be, but.

He -- Matt Barreto's analysis did show sone of
the rel ationshi ps between CVAP data, VAP data, and
regul ar popul ation data, and that if you typically use
certain guidelines, you know, that -- because
traditionally CVAP -- the nunber of CVAP --
citizen-voting-age population was typically |ess than
voting-age popul ation, and so that -- to kind of mrror
t he nunber that you -- we thought we needed to have to
allow the voters in that district to elect a candidate
of their choice, we had to have probably around this
nunber in ternms of VAP. That woul d probably allow
H spanic voters in practice to elect the candi date of
their choi ce.

And then we also knewthat . . . for -- or,
you know, based on our understandi ng, based on past

political trends and, you know, sone maybe just, | don't
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know, of our own suspicions, we -- we figured that

because we had shown racially polarized voting and that
H spanic -- majority-Hi spanic areas tended to vote for

t he Denocrat and majority-non-H spanic areas in the
region tended to vote for the Republican, and just given
the other trends in that area, we nade judgnments based
on how much . . . how. . . what the performance of that
district had to be to account for potential changes in
turnout that would result in the H spanic voters not
actually being able to elect a candidate of their choice
because they didn't turn out at the same levels in a
certain dis- -- in certain elections as they did in

ot her el ections.

|'msorry. That was a little perhaps
convol ut ed.

Q No, no, no. Let's unpack some of that.

So it -- it sounds |like one of the things that
the SDC teamdid to check to see when a draft district
conplied with the Voting R ghts Act in the Yakim Valley
area was to see whether it was mgjority Latino for the
pur poses of VRA conpli ance.

|'s that right?

A Yes, that's correct.
Q And | think you said the -- w -- the

datasets -- the datasets you used were 2019 ACS CVAP
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dat a.

|'s that right?

A That's correct.

Q Ckay. And did you have 2020's CVAP data
avail able to you at the tinme?

A W did not. W only had 2020 VAP data
avai l able to us.

Q Ckay. So you used the conbination of 2020 VAP
data and 2019 CVAP data to assess whether the district
that you were looking at was majority Latino; is that
correct?

A That is correct, and | would say nost of the
time we relied upon the 2020 VAP data versus the 2019
CVAP dat a.

Q Ckay. And then next you nentioned that you
had | ooked at certain races/contests in that district.
Ckay. And was that -- was the purpose of |ooking at
those races to see if Latino candi dates of choice woul d
be elected in that district?

A The nost basic purpose in -- from Matt
Barreto's analysis that we, you know, took from --
and -- and did kind of use in our own analysis later on,
was that to establish that there was racially polarized
voting, and to say what does it | ook |ike when Hi spanic

voters -- or Latino voters, to use the phrase you're
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using -- Latino voters do elect a candidate of their
choice. Like, what does that even ook Iike?

I n other places, that netric -- in other

places, in other simlar VRA suits, ny understanding is
that it's been not based on political party; nore so
based on, you know, Bl ack voters electing Black
candi dates. And we didn't necessarily have that same
anal og i n Washi ngton state, because we didn't
necessarily have a trend of H spanic candidates | osing
t o non- Hi spanic candi dates. And so establishing
racially polarized voting at this level, we were | ooking
at statew de race- -- statew de contests and how t hose
specific candidates were faring at the precinct |evel in
maj ority-H spanic areas and then in
non- maj ority-H spani c areas.

Q Was it your understanding that the d- -- that
Dr. Barreto's report provided an estimate for which
candi dates in previous races were the Latino community's
candi date of choice?

A Yes, it's my understanding that his report did
I dentify which candidates in previous contests were the
preferred candi date, yes.

Q Ckay. And so woul d you, when you were
assessing conpliance with VRA of a particular district,

| ook at those particular races and see if those
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candi dates woul d be elected in the district that you

wer e eval uating?

A Yes, although we didn't always use those exact
candidates. . . . Let's see. In Barreto's report, |
mean, he -- he | think called out three or four
statewi de races, and we . . . when we were going back
and evaluating later proposals . . . | don't think we
exactly matched each -- | don't think we | ooked at each
one of those three races Matt Barreto put in his report
and conpared the results. Sonetimes we -- we may have
been limted in the data that was available to us in
DRA. But typically we use the conposite -- what's
called a conposite score, which is a political netric
specific to DRA. Conbines the results of various
statew de races and provi des what they consider to be a
sort of aggregate or conposite Denocrat verse [sic]
Republican score for the state. O performance of those
parties based on statew de races over the past believe
ten years. So that was a nmetric we used nost often.

And so for us, | think it was nore the Denocratic versus
Republ i can overal |l performance and | ess about the --

| ooki ng at the exact, specific candidates that Barreto
called out in his report.

Q Was it your teaml s understanding that

fromDr. Barreto's report that Latinos had historically
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preferred Denocratic candidates in those races that

formed the conposite score in the region?

A Yes, that was ny understandi ng, and that was
nmy understandi ng of the purpose of himcalling out those
three or four races, or contests, to draw that
concl usi on, yes.

Q Wio -- you said that -- actually, how did the
Senate Denocratic Caucus come into contact with

Dr. Barreto when you conmm ssioned this report?

A | believe that that was initially through Adam
Hall, and |I'm not sure how Adam Hal |l found hi m ot her
than that. | do believe Matt Barreto worked on -- did

some work around redistricting or some of the previous
VRA cases in the Yakima Val- -- he had sonme experience
w th Washington state and with the Yakinma Valley prior
to us working with him | believe.

Q And when did the Senate Denocratic Caucus hire
Dr. Barreto to prepare his report?

A | think the end of Septenber; early COctober.
| can't recall specifically.

Q Sonetine between the release of the first
public map proposals and second map proposals; is that
right?

A Yeah, and -- yes. And closer to the release

of the first public map proposals, because we
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I ncorporated the results of his report into our second

rel ease.

Q When did you first review his anal ysis?

A That is hard for me to say for sure. |'msure
it"'s in nmy emai|l sonewhere. | wanna say, again, early
Cctober. O erl- . . . maybe mddl e of Cctober.

Q Ckay. And . . . who fromthe Senate

Denocratic Caucus teamwas in communication with
Dr. Barreto, aside from Adam Hal |l ?
MS. FRANKLIN: (Qbjection: Lack of foundation.
THE WTNESS: | know Adam Hal |l was. | don't
think anyone else . . . was in direct --

You said fromthe Senate Denocratic Caucus;

right?

Q (BY MR MILJI) Yeah.

A | don't know that anyone else was in direct
communi cation wwth him | -- he did sone briefings and

meetings wth our teamthat Matt Bridges and probably
Paul ette Aval os woul d have been on; that | would have
been on. And | think there was at | east one neeting
wth the Conm ssioners, but . . . or k- -- the
Denmocrati ¢ Conm ssi oners.

Q Were you in direct contact with Matt Barreto
or.

A | potentially exchanged a few enails back and
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forth wth himwhen we were discussing -- you know, when
we were asking himto repair [sic] -- prepare a version
of the report for the public. To -- for public release.

Q And to be clear about the purpose of this
report, was the purpose to conduct a s- -- a statistical
anal ysis of whether there was racially polarized voting
between Latino and vy- -- white voters in the Yakima
Val | ey region?

A That was part of the purpose. The other
purpose was to determne -- you know, to -- b- --
because part of determ ning whether or not there is
racially polarized voting is -- in ny understanding is
that that will informwhether or not there is even
grounds or the need to draw VRA district. So the
purpose was to figure out, "Do we -- are we right? Do
we need to draw VRA district in Yakima -- legislative
district in the Yakima Valley? And what would that --
what woul d conpliant districts |ook Iike?" And those
were the -- that was the purpose of the report and --
and soliciting his services.

Q And what did Dr. Barreto find about the
question of whether there was racially polarized voting
between Latino and white -- white voters in that region?

A My understanding is that he found that there

was racially polarized voting.

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-9 Filed 03/08/23 Page 101 of 325

© 00 N O o B~ w DN P

N R N I I N R e I S R e T o
g b~ WO N b O ©O 00 N OO O A W N, O

ALl O NEIL - 11/16/2022

Page 100
Q You had nentioned that you had | ooked at --

you know, when you were evaluating draft maps based on
his anal ysis, that you were | ooking at sort of the
conposite score in Dave's Redistricting. Ws it your
under st andi ng that the conposite score included sone of
the races that Dr. Barreto |ooked at in his report?

A Yes, that is ny understanding.

Q How did -- how did Dr. Barreto deliver his
findings? Like in what format?

A Dr. Barreto | believe emailed us a slide deck,
and then I think he presented that -- the results of the
S- -- like, that slide deck to us, to the SDC team and
| believe to Conm ssioners Wal ki nshaw and Si ns toget her
on a call. There may have been nultiple nmee- -- calls
or different briefings.

Q Hm  Was that briefing on October 15th?

A That does sound right. | can't say for sure,
but that sounds right.

Q Ckay. And you said that that was with the
Senat e Denocratic Caucus team and the House Denocratic
Caucus teanf

A | believe that's correct, yes.

Q Who specifically do you renmenber was in
attendance at that briefing?

A Dr. Barreto; nyself; AdamHall. | inmagine
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Matt Bridges. | don't know about Paul ette Aval os, but |

assune she received an invitation. | believe
Commi ssi oners WAl ki nshaw and Sins were both invited

or -- | think there may have been one -- that -- that
may have been this call that Conm ssioner \Wal ki nshaw was
supposed to be there but he got caught up in anot her
meeting so had to join |late or sonething.

And then . . . Conmissioner Sins . . . |'mnot
sure if Osta Davis would have been present, 'cause she
was on | eave for a few weeks during this time. So if
not her, it woul da been Dom ni que Meyers fromthe House
Denocratic Caucus. And potentially Alec | think his

name 1s Gsenbach, fromthe HDC.

Q And you -- anyone else, actually, that you can
recal | ?

A | cannot recall if AdamBartz was on the call.
He -- he may have been. | can't say for sure. Can't
remenber.

Q And did you read Dr. Barreto's anal ysis that
he presented that day?

A Yes, | did.

Q Did you believe the analysis prepared by
Dr. Barreto was reliable?

A | -- 1 didsoinny limted expertise and

experience, but | did, yes.
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Q Did you discuss the analysis with

Commi ssi oner \Wal ki nshaw?

A Yes, | did.

Q Did you discuss whether he felt the analysis
was reliable?

A | believe so, yes.

Q What was your sense about whether he thought
that re- -- analysis was reliable?

A My sense was that he did believe that it was
reliable.

Q Did you discuss the analysis with
Commi ssi oner Sins?

A Not directly, but | believe it was di scussed
at later neetings that we had with both Denocratic
Comm ssi oners and staff.

Q During the briefing on Cctober 15th, did

Conmi ssi oner Sins express any views about Dr. Barreto's

anal ysis that your k- -- that you can recall?
A | can't remenber specific views that she
expressed.

Q Did you speak with Conm ssioner Sins's
staff -- either Dom nique Meyers or Osta Davis -- about
this anal ysis?

A | believe so, yes.

Q From t hose conversations, did you get a sense
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of what their opinion was on this analysis?
A From those conversations, | believe their
opi nion was, you know, simlar to ours. | think their

concerns, or the concerns that | heard, were nore so on

how to actually get this in practice and whether or not

Republ i can Conmmi ssioners would -- there'd be any path to
negoti ating an agreed-upon map with a district like this
t hat Republican Conm ssioners woul d support. And | -- |
bil- -- but | believe generally that their understanding
or belief was that it was also reliable.

Q And did you have a sense that
Comm ssioner Sins and her staff believed that a VRA
district was required in the Yakim Valley?

MS. FRANKLIN. Qbjection: Lack of foundation.
THE WTNESS: |'msorry. Can you repeat it
one nore tinme?

Q (BY MR MILJI) D d you have a sense from your
conversations with Conm ssioner Sins and her staff that
they believed a VRA district was required in the Yakim
Val | ey?

A | -- 1 do believe that, and they, you know,
supported that in the followup map that they rel eased
in late October, and included the sane VRA-conpli ant
di strict that Conm ssioner WAl ki nshaw s map i ncl uded.

So | do believe that.
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Q Did you share Dr. Barreto's analysis from

Cct ober 15th with anyone beyond those who attended the
Oct ober 15th briefing?

A | believe it would have been. . . . | -- |
can't recall specifically, but I can think of people
that it likely was shared wth, but | can't recall s- --
specific instances of ne sharing it with other people.

Q Ckay. |I'mgoing to . . . mark as Exhibit 2
docunent C. And share it on the screen. Gkay. And do

you see Exhibit 2 on the screen?

A Yes.

Q Have you seen this docunment before?
A Yes.

Q What is it?

A It is a press rel ease.

|'msorry. Leme just -- may | just read this
for a second?
Yes, so it is a press release that we sent out
sharing the analysis wth the public and the press.
Q Ckay. And did you at this tine share the
anal ysis with any of the other Conm ssioners or their
staff?
A After it was publicly sent out? | -- 1 -- |
frankly can't recall, but it would not surprise ne if |

did send it directly to other Comm ssioners and their

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-9 Filed 03/08/23 Page 106 of 325
ALl O NEIL - 11/16/2022

Page 105
1 | staff, but I can't say for sure.
2 Q Ckay. |'mgonna mark as Exhibit 3 docunent D.
3 | Do you see docunent D on the screen?
4 A | think so, yes. | do, yes.
5 Q Ckay. And I'Il -- 1"l put this in the chat,
6 | as well.
7 Ckay. And have you seen this docunment before?
8 A Yes. [Ceared throat.] 'Scuse ne.
9 Q s this the public version of -- well, is this
10 | the . . . is this the version of Dr. Barreto's report
11 | that you shared in the public press rel ease?
12 A | believe so, yes.
13 Q The . . . do you see that the file nanme says
14 | "Public Version"?
15 A Yes, | do see that.
16 Q And it's dated October 19th; is that right?
17 A | do see that, as well, yes.
18 Q |s this version different than the anal ysis
19 | that Dr. Barreto provided to the Senate and House
20 | Denocratic Caucuses on Cctober 15th?
21 A The analysis is not different. Wat may be
22 | different are some of the slides, and specifically sone
23 | of the background information about the Voting Rights
24 | Act, | believe. | can think of a few areas that woul d
25 | be different. But to nmy understanding, the analysis is
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t he sane.

Q Ckay. Is it your understanding that this is
sort of an abridged version -- the public version. |Is
an abridged version of the full report that Dr. Barreto
provi ded?

A That is ny understanding. Again, | -- |
believe wth some changes to -- specifically to, |ike,

t he background and expl anation of the requirements of
Voting Rights Act, you know, thinking with -- what would
make this nost accessible to the public to understand
this.

Q Ckay. |'mgonna mark as Exhibit 4 docunent G

(Brief pause.)

Q Ckay. And have you seen Exhibit 4 before?

A Yes.

Q What is it?

A It is an email from-- I'"massumng it's just
the top half [indiscernible] but . . . yeah, it is -- it

Is an emai|l conversation with nyself and
Comm ssi oner Wl ki nshaw and Adam Hal | .

Q On page 1 of this docunent is an email from
you to Conm ssioner \Wal ki nshaw and Adam Hall on -- on
Cct ober 28th; correct?

A That's correct.

Q And you wite in the second paragraph of this
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emai|l that it occurred to you that the public analysis

you shared was an abridged version of the full analysis
Matt Barreto did for the Senate Denocratic Caucus;
correct?

A That's correct.

Q And the abridged version included two specific
races that Dr. Barreto analyzed; is that right?

A That is -- that appears to be correct, based
on ny email, yes.

Q And in your email you note that the full slide
deck that he prepared included anal yses of every ngjor
race in that region, in -- except for local races; is
that right?

A Agai n, yeah, appears to be correct, based on
the email

Q Ckay. And you suggested sharing the ful
analysis with Tera, who's a -- a nmenber of the attorney
general's office; is that right?

A That is correct, yep

Q Ckay. And you al so suggested sharing with
Conmm ssi oners?

A Yes, that appears to be correct, as well.

Q Ckay. So after this -- after this email
exchange, did you end up sharing the full Barreto

anal ysis with Conm ssioners or the Conm ssion?
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A | -- 1 believe so. | -- 1 think -- now that
|'mseeing this, | can recall | think that that is the
result of this email exchange. | think so.

Q Ckay. |'mgonna mark as Exhibit 5 docunent E
Do you see Exhibit 5 on your screen?

A | do, yes.

Q Have you seen this docunment before?

A Yes, | have.

Q s this a doc- -- is this a -- an email from

you to Conm ssioner Sarah Augustine and Lisa MLean
sharing the full Dr. Barreto anal ysis?

A Yes, it is.

Q And the full report is attached to this email;
correct?

A |t does appear to be. | can't exactly make
out the name of the file --

Q h.

A -- in the attachment-nanme f- -- field. Full.
It -- it appears to be a different nane fromthe public
version, so | would assunme that based on that that that
Is the full docunent referred to.

Q And 1'Il -- I"Il go ahead and mark as
Exhibit 6 that full presentation. That's docunent D.

THE COURT REPORTER: Counsel, if it's D, then

we al ready marked that as Exhibit 3.
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(A discussion was held off the record
regarding exhibits.)
MR MJLJI: Docunent F.
THE COURT REPORTER:  Exhibit 67?
MR MJLJI: Is 6. Yeah.
Q (BY VR MJLJI) Ckay. And do you see
Exhibit 6 on your screen?
A | do indeed, vyes.
Q Ckay. And is this -- is this the full
Dr. Barreto analysis attached to your email to
Comm ssi oners -- Conm ssi oner Augustine and Sarah

McLean? Lisa MLean? |'msorry.

A Yes, it does appear to be that.

Q Ckay. And this report is the one that
I ncl uded anal ysis of several nore elections than the
sort of publicly released report; correct?

A That's what | recall, fromny understanding,
yes. Fromseeing the emails, | believe that's correct,
yeah.

Q Did you understand the report to find racially
pol ari zed voting in each of the elections that it
anal - -- anal yzed?

A That is ny understandi ng, yes.

Q Ckay. |In going back to Exhibit 5, you also

shared this document with Enma G unberg and Tera Heintz
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1 | at the attorney general's office; is that correct?

2 A That is correct.

3 Q Ckay. And did you -- in addition to sharing
4 | this full analysis with Sarah Augustine and Lisa MLean
5 | and others [indiscernible] upon this email, did you al so
6 | send this analysis to other Comm ssioners?

7 A | do not believe that | directly sent it to

8 | other Comm ssioners, no.

9 Q Are you aware of whether either Sarah

10 | Augustine or Sarah Mc- -- or Lisa MLean shared this

11 | analysis with other Conm ssioners?

12 MS. FRANKLIN: Qbjection: Lack of foundation.
13 THE WTNESS: | . . . | believe there was --
14 | that the email was forwarded to all the Conm ssioners,
15 [ but . . . I -- 1 can't say for sure. It was so |ong

16 | ago.

17 Q (BY MR MJILJI) D d you share the full

18 | analysis with other legislative staff for the other

19 | Conmi ssioners?
20 A Aside fromHDC staff . . . | can't recall -- |
21 | can't say for sure.
22 Q And did you share this full analysis with any
23 | other Comm ssion staff?
24 A | can't say for sure. Can't recall
25 (Brief pause.)
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Q Wanna go back to Exhibit 4, which is docunent

G At the bottomof this thread is an email sent

by . . . Tera Heintz at 1:06 p.m on Cctober 28th, sent
via BCC to all Comm ssioners. Do you see that?

A | do, vyes.

Q Did you retain Tera Heintz as your attorney at
that tinme?

A | don't believe so, no.

Q Have you -- have you ever retained Tera Heintz

as your attorney?

A | don't believe so, no.

Q You forwarded this redacted email that she
wote to Comm ssioner WAl ki nshaw in the email just one
up in the chain; correct?

A That is correct.

Q And you wote in the second paragraph of that
emai |, "Looks like it largely finds that if the Barreto
analysis is correct, there's a sufficient |egal need for
a VRA district"; is that right?

A |t does appear to be what | wote, yes.

Q To the best of your recollection, what did you
mean by that?

A Fromwhat | can recall, what | neant was
that . . . if Dr. Barreto's analysis was correct, then

we woul d need to draw VRA-conpliant district in the
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Yaki ma Val | ey.

Q And did you ever get an indication from.
anybody in state governnent that Dr. Barreto's analysis
was correct?

MS. FRANKLIN: Cbjection to the extent that it
potentially calls for a |legal conclusion, but I would
defer that to Ms. O Neil's attorney.

Q (BY MR- MJLJI) You can answer.

A Ckay. |I'msorry. Can you say that -- the
guestion one nore tine?

Q Sure. Did-- did anyone -- did anyone convey
to you in -- | guess did anyone fromthe attorney

general's office convey to you that Dr. Barreto's
anal ysis was correct?
A | don't recall anytinme when that -- - -
don't recall, no.
Q Do you recall anything that Ms. Heintz
conveyed -- well, did you have any conversations with
M ss Heintz about this report?
MS. FRANKLIN: Sane objection.
THE WTNESS: Not that | can recall. Not that
| can recall
Q (BY MR MJLJI) And you say in the enmnil above
that you're going to send Tera the full slide deck.

Correct?
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A That is correct.

Q You say you know that April has seen it;
correct?

A That is correct.

Q And you shared ultimately this conpleted
and -- or the full Barreto analysis with Tera Heintz in
separate email; correct?

MS. FRANKLIN:. (bjection to the extent it
calls for a legal conclusion, but | would defer to
Ms. ONeil's attorney on any instructions rel ated.

Q (BY MR MJLJI) You can answer.

A That is correct.

Q Ckay. And did you receive a response from
Tera or anyone at the attorney general's office with an
opinion on Dr. Barreto's full report?

MS. FRANKLIN: (Qbjection -- same objection.
THE WTNESS: Wen you say "response,” can you
clarify that?

Q (BY MR MJLJI) Did you receive any follow up
to the analysis that the attorney general's office
provided in this email to -- did you receive any
followup analysis on Dr. Barreto's full report fromthe
attorney general's office after you shared the ful
report?

MS. FRANKLIN: Cbjection. Sanme objection as
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before. | would ask if we could take a break after this
guesti on.

THE WTNESS: | am. . . | -- | mght need you

to clarify, just because | think I'"mgetting the order
of operations confused here.

Q (BY MR MJLJI) Sure. So in this enmail chain,
you received an enmail from Tera Heintz, a redacted
emai |, presumably concerning Dr. Barreto's public
anal ysis that you shared in the press release. Correct?
I's that your understandi ng?

A Yes. Athough it -- it -- it's ny -- |
don't -- it's ny understanding that that was . . . not
just in response to the public analysis, but also after

| had sent the full analysis to them as well.

Q Ckay.
MS. FRANKLIN: Counsel --
MR MJLJI: Well, | guess --
MS. FRANKLIN: -- if we --

(Si mul t aneous tal king.)

MS. FRANKLIN: -- sorry to interrupt. |If --
l"'mjust -- I'"mconcerned that there may be sone
privilege issues with this line of questioning. | was

hopi ng we coul d take a break to try to resolve those.
MR, MJLJI: | guess unless you have a

privilege objection to any particular question, | just
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wanna finish clarifying the time line here with

Ms. ONeil, and then -- and then we can take a break, if
that's okay with you

MS. FRANKLIN: Yeah, | think the objection
woul d just be around advice provided by the attorney
general's office.

MR MILJI:  Okay.

Q (BY MR MJLJI) In this email, on Cctober
28th, at 3:57 p.m, you -- you nention that after
receiving the email below, fromTera Heintz, that you
t hought you shoul d share the full Barreto analysis with
her, to see if it would resolve her questions; correct?

A Ckay. Yes. | ams- -- | amrenenbering that
now. | think I'm. . . I've got the tinme line straight.
Ckay. Yes.

Q Ckay. And then you went ahead and shared that
W th Tera Heintz in subsequent email that we just | ooked
at, inl think it was Exhibit 4. |'msorry. O |
guess . . . well, inthis -- inthis email to. . . to
Tera Heintz you shared that full analysis; correct?

A Yes, that is correct, yes.

Q And ny question that | was asking earlier was
whet her you received any foll ow up analysis after you
shared Dr. Barreto's full report with the attorney

general's office.
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1 MS. FRANKLIN: And | would state the sane
2 | objection and propose that we take a break so that we
3 | can contact counsel for the Conm ssion; to the
4 | Conm ssioners.
5 MR MJLJI: | think . . . | don't have a ton
6 | nore questions on this or on -- | can nove on to anot her
7 | topic, but I just have a few nore questions on a
8 | different topic. |If you have an objection to this
9 | question, you're -- you're welcone to make one, but | --
10 | I'd like to just finish up this section, if that's okay,
11 | and then we can take a break; just 'cause we just took a
12 | five-mnute break, | wanna nmake sure we get
13 | through . . . this part of the questioning.
14 MS. FRANKLIN:. Actually, I think
15 | [indiscernible] just joined now. | think counsel for
16 | Conmmi ssioners is joining.
17 MR MLLSTEIN. H. This -- this is Aaron
18 | MIlIstein here. Lenmme just renane nyself here. There
19 | we go.
20 And | apol ogize for joining -- I'Il join on
21 | video for a nonent. | appreciate Andrew | ooping nme in.
22 | If | can -- if | can just junp in here for a noment. |
23 | understand that there's some questions regarding emails
24 | that | see here fromthe AGs office to the
25 | Comm ssioners. From-- fromour perspective, these are

LAKESI DE REPORTI NG
833. 365. DEPO



Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-9 Filed 03/08/23 Page 118 of 325

© 00 N O o B~ W DN B

N T R N I I N R e I e N N o
aa A W N b O © 00 N OO O A W NN+, O

ALl O NEIL - 11/16/2022

Page 117
privileged communi cations, and that the privilege isn't
breached or waived because Ali O Neil and Adam Hall in
here -- this -- they're operating as advy- -- they're

working with Brady for Brady, and so they're covered
underneath the unbrella privilege fromthe AGs office,
and so that the communications they're having, at |east
to the extent you're -- you're seeking -- if it's
redacted, fine. But if you're asking about the |egal
advice that's being provided, that that would be
protected by the attorney-client privilege.

MR MJILJI: Ckay. | haven't -- we have not
asked about the redacted -- the redacted information
here. And so far we've asked about communications
between Ali and Conm ssioner Wl kinshaw. And so | --
don't know that we -- unless there's a specific
privil- -- privilege objection to ny questions, | think
we understand sone of the contours, but . . . also,
Ali's no longer a enployee of the -- of the -- of the
Senate Denocratic Caucus, and these conmmunications were
shared with her, presumably waived, waiving privilege,
or at |east she mght be able to waive privilege. |
guess, you know.

MR MLLSTEIN. Qur -- our position is she
can't waive -- it's not her privilege to waive in that

| nst ance, because she wasn't -- she's not necessarily
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the client. That would be our position. It would have

to take the Comm ssion as a whole to decide to waive
privilege, because it doesn't belong to any individual

person that is there.

And you -- right, she's no |onger there. | --
and | -- | don't know the -- the question specifically
that's being asked. But | just say: |If you're -- if

t he conversation's about, "Wll, what did the AG tel
you?", that that would still be privileged
comuni cation. That is our position.

MR MJLJI: Ckay. Well, | don't -- | don't
have -- we -- we're not asking her that question; we're
aski ng whet her she received any foll owup analysis from

the AGs office, and that's it. So | haven't

W -- we're -- I'"'mhappy to -- |'mhappy to sort
of . . . I -- 1 think we're | think basically done with
this |ine of questioning, anyway.

MR MLLSTEIN. Ckay. And | -- I'msorry for
jumping in. Yeah, we would take if you're aski ng about
the analysis fromthe AGs office, if you' re saying was
there -- getting into what was the AGs office doing in
terns of anal yzing these issues, would be covered by the
attorney-client privilege; right? | nmean, you can ask
generally were there comuni cations, but asking the

substance of those conmmunications gets into the nature
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of those conmmuni cati ons and woul d t herefore be

privil eged.

MR MILJI: So far we've asked whether there
wer e conmmuni cati ons.

MR MLLSTEIN And I'm--

MR MJILJI: W're gonna -- we're gonna end
t here.

MR MLLSTEIN. Ckay. Al right. | --
appreciate it. And sorry to crash the -- the
deposition. But if -- if that's the issue and
everyone's in agreenment, | will just drop off, then.

MR MJLJI: Sounds good.

MR, M LLSTEIN. Thank you.

MR, MJLJI: Thanks.

Q (BY VR MJLJI) Ckay. |'mgonna stop sharing
ny screen here.

During the redistricting process, did you
believe that -- well, actually, |enmme ask you.

Apart fromDr. Barreto's analysis, were there
any ot her anal yses that you're aware of, statistical
studies of racialized polarized voting between Latino
and white voters that you were aware of, during the
redistricting process?

A Not specifically a statistical analysis, |

don't think. | -- 1 don't think I'maware of any
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other . . . specific statistical analyses on racially

pol ari zed voting in that region.

Q Ckay. And going into the 2021 redistricting
process, were you -- you nentioned that you were aware
of sort of previous litigation in the Yakinma Valley
related to the Voting Rights Act; correct?

A That is correct.

Q What litigation were you aware of ?

A | am not gonna be able to say the exact nanes
of the cases. | believe there were two |lawsuits. |
think they were both brought under the federal V- --
VRA, although I'mnot sure of that; and it's possible
t hat one of themwas brought under the Washington State
Voting Rights Act. But one was against the City of
Yaki ma, one was agai nst Yaki ma County, about
di scrimnation and violations of the Voting Ri ghts Act
in those |local elections and district-drawing. 1|s ny
under st andi ng.

Q How di d you | earn about those cases?

A | had been aware of themvery peripherally, |
think, just through nmy political work, before | joined
t he Senate Denocratic Caucus in January of 2021. And
then once | joined the team and there were di scussions
of a potential need for a VRA-conpliant district in the

new maps that we were working on drawing, it was brought
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to ny attention in nore detail by Adam Hall; he may have

sent nme or enmiled, you know, various explanations of
what took place there. It was also sonething that | had
researched and read sone news articles about.
Potentially was sonmething that we discussed with Yurij
incalls wth the Brennan Center, you know, and whet her
t hose anal yses or things found in those cases hel ped
denonstrate the need for VRA-conpliant district in the

| egi sl ative maps.

Q Did you comuni cate about these cases with
Commi ssi oner Wl ki nshaw?

A | believe it's likely that | did, yes.

Q D d knowl edge of these cases informor
I nfl uence how Conmm ssi oner Wl ki nshaw s team drew
| egislative districts in the Yakim Valley?

A Yes, | -- | would say that's a fair
characterization.

Q How?

A Wll, | think it -- generally speaking, the
fact that at |east one of those cases had been
successful on the side of the plaintiffs, you know, on
the side of -- of Latino voters alleging there had been
di scrimnation or unfair voting or electoral practices,
that gave us a general sense that there was sufficient,

you know, population and racially vol- -- racially
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pol ari zed voting, that those sane things that resulted

in a successful case for the plaintiffs in those cases
would also . . . translate to, you know, the
| egi sl ative-district maps and the nee- -- the |egal
needs for requirements for |egislative-district map.
That because of the size of Yakim County and
t he anount of popul ation we were tal king about, there
was enough overlap with potential |egislative districts
that, again, a |lot of that analysis -- legal and
denogr aphi ¢ anal ysis would be very applicable and -- but
general ly speaking, in terns of our mapping proposals,
we took that as a need to investigate further and figure
out, you know, s- -- or hire some outside expert to do
this analysis, for exanple.

Q Based on all of the anal yses and court cases
we' ve tal ked about thus far, did -- did those formthe
basis of your opinion that there was racially polarized
voting in the Yakinma Valley region?

A Yes, that certainly helped informthat, for
sure.

Q And did you comuni cate your understanding
that there's racially polarized voting in the Yakim
Val | ey region to Conm ssioner \Wal ki nshaw?

A Yes, | did.

Q And did he indicate to you that he shared your
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under standing that there was racially polarized voting

in the Yakima Valley region?

A Yes, | believe that he did.

Q Did he share those views or you -- did you
share those views with other Conm ssioners or their
staff?

MS. FRANKLIN: Qbjection: Conpound.

Q (BY MR MJLJI) Well, let's -- we'll ask the
first part of that, then. D d you share your views that
there was racially polarized voting between Latino and
white -- white voters with Comm ssioner Sins?

A | believe that | did, yes.

Q Ckay. And did you share that view with
Conmi ssioner Sins's staff?

A | believe that | did, yes.

Q And when did you share your views with
Conmi ssi oner Sh- -- Sinms and her staff about existence
of racially polarized voting?

A W woul d have had many neetings between the
Cct ober 15th briefing with Dr. Barreto and the fina
deadl i ne, and the question of a VRA-conpliant
| egi slative district came up many tines in those
meetings, and so I'm. . . there were certainly many
tinmes where it would have been brought up and di scussed

I n those neetings.
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Q What about Conmi ssioner Fain and his staff?

Did you di scuss whether there was racially polarized
voting between Latino and white voters in the Yakinma
Val | ey with Conm ssioner Fain?

A [ Cough.] 'Scuse ne. [Cough.] |'mjust gonna
take a quick sip of water, if that's okay.

Q Pl ease go ahead.

A Coul d you say the question one nore tine?

Q Sure. Did you discuss whether racially
pol ari zed voting exists between Latino and vy- -- Latino
and white voters in Yakima Valley with Comm ssi oner

Fai n?

A [ Cough. ]
Q If you'd Iike, we can al so.
A | think I'mokay, but I wll let you know if I

need a pause.
| -- | don't believe that | did nyself
directly, personally, to Conm ssioner Fain.
Q Do you know whet her
A [Cleared throat.]
(A discussion was held off the record.)
MR. MJULJI: | have just a few nore questions
about this topic, and then maybe would it make sense to
break for lunch? After that? GCkay. O we can . . . we

could also break now, if -- if thisis adifficult
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time --
THE W TNESS: [ Cough. ]
Q (BY MR MJLJI) -- [indiscernible].
A | think I'mokay for a few nore m nutes.
Yeah.

Q Ckay. Just a few nore questions.

D d Conm ssi oner WAl ki nshaw comuni cate with
Conmi ssi oner Fain his views about racially polarized
voting in Yakim Valley?

MR. STOKESBARY: (bjection --

MS. FRANKLIN: Qbjection: Lack of foundation.
[ I ndiscernible] cut you off.

THE WTNESS: | still answer?

Q (BY MR MJLJI) Yeah

A | -- | can recall conversations with
Commi ssi oner WAl ki nshaw where he said he discussed with
Conmi ssi oner Fain, you know, the inportance of drawing a
VRA-conpliant district, but I -- | can't say for sure
t hat Conm ssi oner Wl ki nshaw, based on ny conversations
wth him that he said -- nentioned anything
specifically about racially polarized voting to
Conmi ssi oner Fai n.

Q And are you aware of whether . . . did you
communi cate with Conm ssioner Graves or his staff about

racially polarized voting in Yakim Valley?
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A | don't believe so explicitly. There was one
meeting that took place . . . well, it wasn't -- | was

not comunicating directly with Conm ssioner G aves.
So. | was nerely an observer. So no, | -- | d- -- |
don't believe that | did.

Q Di d Conmm ssi oner Wl ki nshaw i ndicate to you
that he had spoken wi th Conm ssi oner G aves about
racially polarized voting in the Yakim Valley?

A Again, | can't recall specifically him
menti oni ng/ di scussing racially polarized voting with
Comm ssioner Graves. | -- | cannot recall that specific
phrase in relation to those conversations that they had.

Q The Senate Denocratic Caucus team to the best
of your understanding, believed that there was racially
pol ari zed voting in Yakinm Valley between Yakima -- or
between Latino and white voters; correct?

MS. FRANKLIN: Objection: Lack of foundation.
THE WTNESS: Yes, that -- that's correct, to
ny know edge.

Q (BY MR. MJLJI) And you -- do you agree that
Lati no candi dates of choice in the Yakima Valley were
bei ng bl ocked fromw nning office by white voters?

MS. FRANKLIN. Cbjection to the extent that it
calls for an expert concl usion.

Q (BY MR MJLJI) You can answer.
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A | -- | do agree, to the best of ny limted

knowl edge and expertise, and based on the information
that | had been provided throughout nmy tine as staff
menmber wi th SDC.

Q D d any other Conm ssioners, to your
knowl edge, discuss conducting an anal ysis of whet her
racially polarized voting exists between Latino and
non-Latino voters?

MS. FRANKLIN: Qbjection: Lack of foundation.
THE WTNESS: | -- I'msorry. Wat was the
first part of that question?

Q (BY MR MJLJI) D d any of the other
Comm ssi oners, to your know edge, discuss conducting an
anal ysis of whether racially polarized voting exists?

A Not to ny know edge, again, specifically about
the analysis of racially polarized voting. But not to
my know edge.

MR, MJLJI: GCkay. This mght be a good
stopping point for -- for lunch.
(Di scussion held off the record at 12:09 p.m)
(A break was taken to 12:46 p.m)
Q (BY MR MJLJI) 1'd like to mark as Exhibit 7

docunent H  I'Il put it in chat.
For -- for context, Ali, | wanna ask you
about -- a few questions about the roll-out of the
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Sept enber 21st public proposal.

Have you seen the document on your screen
here, Exhibit 77?
A Yes.
Q What is this docunent?
A It appears to be an email that | sent to
Conmi ssi oner \Wal ki nshaw.
Q And that was on Septenber 16th; correct?
A That's correct.
Q The subject is "leg map slideshow, " and then
It says below "Attached!"; correct?
A That's correct.
Q And it includes an attachnment, if you can see
it, called "SDC Map Presentation_9.16.pdf"; correct?
A That's correct.
Q And 1'll mark as Exhibit 8 . . . that -- that
attachnment.
MR MJLJI: And that's docunment QQ the court
reporter.
And |'Il put that in chat, as well. Attenpt
to put that in the chat.
Q (BY VR MJLJI) GCkay. And you see docunent
Q-- or I'msorry -- Exhibit -- Exhibit 8 on your
screen?

A | do, vyes.
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Q Do you recogni ze this to be the -- the -- the
presentation attached to the email in Exhibit 7?
A |t does appear to be, yes.

Q And what -- what is this docunment?

A 'Scuse me. This docunent is a presentation
that | prepared that Conm ssioner \Wal ki nshaw gave to the
full Senate Denocratic Caucus nenbership.

Q What was the purpose of this presentation?

A The purpose of this presentation.

Actually, I'msorry. Could you scroll down a
little bit in the slides just so | can be sure that this
Is the correct thing I'mtalking about?

Q Yeah.

A Ckay. Thank you.

Yes [indiscernible]. And you -- I'msorry.
What was your question again?

Q What was the purpose of this presentation?

A Yes. The purpose of this presentation was to
share with the caucus nenbers what the map that
Comm ssi oner Wl ki nshaw was going to be releasing as his
initial proposed legislative map -- to share with them
what that map | ooked |ike; and also to give our and
Comm ssi oner Wl ki nshaw s sort of justification for that
map and how it aligned with the principles and

priorities that he had outlined previously and had
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di scussed with Senator Billig and other nenbers of the

caucus; and, you know, generally share why sone of the
changes were being proposed in his new map and what he
saw were the next steps after that.

Q And you said that this was for the Senate

Denocratic Caucus. Does that include both |egislators

and staff?

A That includes senators -- state senators.
Staff was . . . staff fromthe redistricting teamwas
present, | believe, but |I don't know if other staffers

fromother parts of the caucus or nenbers' offices were
present on the call.

Q "Kay. | just wanna talk about a few -- few
things in here. First turning to page 3. The second
bullet on the screen, if you can see that, says,
"Enpower/unite Yakima." Do you see that bullet point?

A | do.

Q That bull et point says, "W unite the Yakana
Nation and the Hispanic communities in the Yakima valley
in the 14th district, allowng for nore fair and
effective representation of both the Yakama Nation and
the state's |argest Hispanic conmmunity." This paragraph
Is referencing the version of LD 14 in the Septenber
21st proposal; correct?

A That is correct, vyes.
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Q How did LD 14 allow for nore fair and

effective representation of the state's largest Hi spanic
comunity?

A Specifically the H spanic comunity; right?

Q Mm hnm

A W believed that it did that by keeping them
together in one legislative district, rather than
splitting a lot of those communities and splitting
H spanic voters between nultiple districts, which would
give thema majority in the district by the voting-age
popul ation. And we thought that it gave them enough of
a mjority that it would allowthemto significantly
vote the -- the -- the candidate that those voters voted
for, give thema significant chance that that candi date
woul d be successful in an election in that district.

Q Any ot her reasons why the district in the
proposed map that you believe that it would provide fair
and effective representation for the H spanic comunity?

A | nean, there were reasons that we believe
that districts in this map would provide fair and
effective representation for voters across the state,
and those things applied also to H spanic voters in
Yaki ma Val | ey.

| mean, we also view these districts to be

cogni zant of comunities of interest and other rel evant,
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you know, types of, | guess . . . "barriers" is not the

correct word, but different boundaries or lines that
exi sted across the state, geographic and political and
denographic and otherw se. W took as nuch of those
Into account as we could in this proposal. And we felt
that it . . . by grouping certain comunities of
I nterest together, |like H spanic voters in the Yakim
Val | ey, you know, allowing themto have sufficient
el ectoral power to elect candidates that they woul d
choose. And so that was not just based on race for
Hi spanic voters, but it was a principle that was applied
t hroughout the map and al so applied to Hi spanic voters.

Q | wanna turn your attention to page 16. This
Is the sort of -- the slide 16 --

A Mm hnm

Q -- describes sonme specifics about the 14th
District; correct?

A Mnhmm  Mnhmm  Yes.

Q The second chart . . . the second chart on the
page identifies -- I'msorry. The -- the first chart
i dentifies the district as -- as District . . . 14.
Actually, I'm-- I'msorry. This chart -- the second

chart on the page identifies District 14 as having a
H spani ¢ VAP percentage of 55.5; correct?

A. That is correct.
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Q And you were | ooking at [indiscernible]

popul ation at the tine to determ ne whether the district
was majority H spanic?

A You -- you cut out just alittle bit. Could
you say that one nore tine?

Q Were you | ooking at voting-age popul ation at
the time to evaluate whether a district was majority
H spani c?

A Yes, we were | ooking at voting-age popul ati on.

Q Ckay. And another thing that's indicated here
Is that District 14 changed frombeing | think
district -- LD 15 to LD 14. Wy switch fromLD 15 to
LD 14 for the mpjority-Hi spanic district?

A Yes, that -- we made that change, again, what
we thought would help . . . better enpower Hi spanic
voters in that district, in that region, to elect
candi dates of their choice and participate in the
el ections by choosing the nunber 14 to go with that
district, because the 14th District in Washington state
el ections, the senate -- the senator up for that seat is
el ected on presidential years, which typically has
hi gher turnout for nonwhite voters or |ow propensity
voters, and we knew with that -- that that would
translate typically to higher participation by H spanic

or Latino voters in that district.
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Q And increased participation wuld enable

Hi spanic voters to -- greater opportunity to el ect
candi dates of their choice; correct?
A In our view --
(Si nmul t aneous tal king.)
MS. FRANKLIN: Qbjection: Leading, but
[indiscernible].
THE WTNESS: [indiscernible] | still answer?
Q (BY MR. MJLJI) You can answer, yeah.
A In -- in our view, yes, it did, because a
55 percent voting-age popul ati on does not nean that
55 percent of the voters who vote in that election are
going to be Hi spanic voters; it sinply neans that
55 percent of people of voting age in that area are
Hi spanic. And so in terns of translating that to people
who actually show up to the polls and cast their votes,
there are many reasons that those nunbers don't
translate perfectly. And typically white voters, you
know, are nore likely to show up and vote, is ny
understanding of this. And so that was sonething we
take -- had to take into account, was that in these
areas and in simlar districts and simlar places across
the country, the data and trends show that, you know, in
order to translate froma analysis of voting-age

popul ation to the voters who actually show up at the
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polls, or at the polls for specific races and el ections,
you know, you have to have a hi gher nunber -- you --
it's -- it's not enough to just have 50 percent plus

one; you have to have a higher nunber to actually
translate toward a majority show ng up at the polls and
therefore being able to el ect candidates of their
choosing. And that's why we tried to. . . draw a

di strict that had the highest Hispanic VAP that -- that
we could, that also, again, was justifiable and nade
sense with the other districts and within the region as
a whol e.

Q And the last bullet point on the slide
I ncl udes sone data; correct?

A That is correct.

Q And it says voter turnout in Yakinm went up 13
percentage points from 2018 to 2020, and 23 percentage
points from 2014 to 2016; is that right?

A That is correct.

Q What was -- where did this -- where did this
statistic cone fronf

A | -- that actually can't recall where that
statistic came from

Q And just to clarify sort of what the statistic
I's saying, this paragraph is conparing turnout in

non- presi dential -el ection years to presidential-election
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years; correct?

A That is correct.

Q And it's conparing turnout in those years
in-- for voters in the Yakima Valley or in -- in Yakinma
CGty? Do you know?

A | amnot sure of that. I'minclined to say
Yaki ma County, but | -- | can't say for sure.

Q Ckay. And are you aware of any other data on
voter turnout in Yakim County or Ya- -- greater Yakima
Val | ey that was considered or that you considered in
creating this -- this docunment?

A | know that that data exists, and | think that
Is relatively easy to access fromsecretary of state and
just general voting records, you know, based on how nmany
peopl e voted in past elections. And so . . . | can't
recall specifically, you know, where it cane fromor who
did the analysis or when, but -- or whether there was
addi tional analysis. But | know that that data does
exist and that it's pretty easily accessible.

Q | wanna mark as Exhibit 9 docunent FI [sic].

THE COURT REPORTER: |'msorry. \at letter
was that again?
MR MULJI: .
Q (BY MR MJLJI) And I'"'mgonna put it in the

chat and I'msharing ny screen. Do you -- have you seen

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-9 Filed 03/08/23 Page 138 of 325

© 00 N O o B~ w DN P

N R N I I N R e I S R e T o
g b~ WO N b O ©O 00 N OO O A W N, O

ALl O NEIL - 11/16/2022

Page 137
this docunent before?

A Yes, | have.

Q Ckay. And what is it?

A This |1 ooks |like a page fromny personal notes.

Q Ckay. And these are -- these are handwitten
notes that you took during the redistricting process;
right?

A That appears to be correct, yes.

Q And . . . do you recognize this to be the
third -- the third set of handwitten notes you produced
In response to Plaintiffs' subpoena?

A Based on the title, yes, appears to be
correct.

Q [Indiscernible] part three. And just to be
clear, the source of these notes is -- these are notes
that you took by hand cont enporaneous with your work on
the redistricting process; correct?

A That's correct.

Q And you produced themthrough your attorney
yest erday, Novenber 14th? O . . . 15th? |Is that
right? O 14th. |'msorry. Two days ago. O
yesterday? Wen did you produce these?

A | believe it was yesterday, 'cause that is
when | discovered that | had not yet produced them and

that it prob'ly was relevant to your request.
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1 Q Ckay. Thank you for clarifying.
2 | wanna turn your attention to page 18 of this
3 | set of notes . . . inthere. |'mgonna just rotate them
4 | so you can actually -- so we can both read them So
5 | page 18 says -- there's a -- there's a checkbox here,
6 | and it says, "Get turnout data fromBarreto. CVAP vs.
7 | likely voters." And then | -- and then | think it says
8 [ele- -- or . . . I'"'mactually . . . not sure what it
9 | says after that. "114 [sic] voters (doesn't have to be
10 | super high)." What is -- what are those notes
11 | concerning?
12 A | amnot sure when this was -- | don't see a
13 | date on here, so | can't say . . . the reason that's
14 | inportant is because | -- | can't say for sure if that
15 | was, you know, before we received Barreto's anal ysis
16 | or -- or after. But | know -- maybe there's an -- date
17 | on it -- no? Ckay.
18 | know that there was discussion throughout:
19 | you know, what can -- what can we -- what sort of data
20 | does Barre- -- Dr. Barreto need to conduct an anal ysis;
21 | but then after the fact, as well, what additional data
22 | or information would be useful just in naking the case
23 | to the public, you know. And helping to arm
24 | Comm ssi oner Wl ki nshaw as he was going into
25 | negotiations, into conversations, to strengthen his and
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our position that we felt a VRA-conpliant district was

required and necessary, and this is how -- what it had

to ook like in this region.

And so what this refers to, we -- we knew t hat
Dr. -- | mean, this -- this data -- turnout data, sone
of these other -- this data, is publicly available, so

anybody coul d access it. W had thought that
Dr. Barreto had | ooked at that, | think, in -- when he
conducted his analysis, and so maybe we thought that he
had this data regularly available . . . or -- or, like,
at his fingertips.

And what | wote was understandi ng, again, the
di fference between the citizen-voting-age popul ation
and/ or voting-age popul ation and what that actually
translates to in terns of voters showng up at the
pol|s, because that's what determ nes whether or not
that group actually gets to elect the candidate of their
choice. And when we're doing, you know, mapping, we
rely on popul ation, but we also wanted to understand the
rel ati onshi p between the population data that we had and
turnout data, who showed up to the polls, because,
again, it's that question of whether or not these
candi dates [sic] would be able to elect a cand- -- or
these voters would be able to elect a candidate of their

choi ce.
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And just to clarify, the -- the "1,

dash [sic], 4," it neans one out of four voters. So,
| i ke, voters who voted in one out of the |ast four
elections. So that's a pretty | ow propensity voter, and
that to us would say that is a voter who woul d show up
in a presidential election but potentially not in any
ot her race.

Q | see.

(Si nmul t aneous tal king.)

Q You were looking for data fromDr. Barreto
about the difference between the CVAP nunbers for
precincts [indiscernible] and the nunmber of |ikely
voters that you | think indicated here is . . . voters
who are voters -- who are not the | ow propensity,
one-out-of-four voters; is that right?

A Wll, when | said "likely voters,” | -- what |
meant was just v- -- nore just voters. So | neant the
one-out-of -four voters. So it actually --

(Si mul t aneous tal king.)

A -- they weren't really likely voters, but we
were trying to identify, like, that's the subset of
likely voters in this particular scenario.

Q You were trying to identify maybe voters who
only vote in presidential elections. |s that.

A That's exactly right.
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Q Ckay. Okay. And did you end up getting this

turnout data fromDr. Barreto?

A | -- 1 don't think that we did. | think this
was . . . fromny recollection, this was, you know, in
the later days, and tinme was of the essence, and, you
know, we had ideas that didn't always cone to fruition,
and | -- | don't think this was data that we got.

Q | see the checkbox is not marked. Is it
possi bl e that perhaps that you didn't end up asking
Dr. Barreto, or -- or do you renenber asking hin?

A It is very possible that we did not ask.
Unfortunately, the checked or unchecked boxes don't
al ways correspond to reality, but I did ny best. And

| -- | do not recall even asking himfor this data,

SO . . . it's very possible that we didn't even make the
ask.

Q Did you -- it says [as read] "Have a call wth
Barreto on slide 31." Does that indicate -- does that

help you indicate the timng of when this was happeni ng?

A It does. It does. And so that woul d appear
to be after the analysis had -- we'd received the
anal ysis, and so . . . yeah, that does align with how

|'ve been characterizing these notes and what they neant
I n our process, Yyes.

Q Ckay. And -- and | guess in -- in
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general . . . you understood, | guess based on these
notes, that -- that . . . there was an effort to get

turnout data in Washington; correct?

A There was. There was an effort to get
specifically I guess the difference between CVAP and
turnout so that . . . we could say . . . you know
because there is typically a 5 percent or a 10 percent
or a 12 percent difference, that we could say in our
drawing of a new map that had -- a new district that had
never been tested, never had an election before, so we
didn't know, but that reliably, based on past el ectoral
data, a district that has a CVAP of 55 percent w ||
typically roughly translate to about 45 percent of
voters -- of Hispanic voters showing up at the polls in
this type of election, or sonething |ike that.

Q And this may be unrelated, but in the sane

page, on page 18, you have a -- notes -- there a heading
that says, "Wth Brady and April." Point nunber 3 says,
"VRA neno." Wiat -- what is -- what is that referring
to?

A | am not exactly sure, again, because of the
time line. Yeah, that -- that's hard for me to say.
| c- -- 1 can think of nultiple things that m ght be

characterized as a VRA neno, and so | can't say for sure
which -- what that refers to.
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Q What are -- what are sone of those things that

woul d have been characterized as a VRA nenp?

A | could see -- we cr- -- created docunentation
to go wth the release of the public -- with the public
rel ease of Dr. Barreto's analysis. | don't know if that
woul d be better characterized as a press release or --
we nmay have al so produced a neno in addition to that.

We may have had Dr. Barreto produce a one-page or a
t wo- page meno.

But then |I know there was al so anot her meno
circulated later on in the process, another |egal neno,
that had a -- a different interpretation of the VRA
requirenent in this -- for this map and this district
that canme from | think Conm ssioner G aves or
potentially Conm ssioner Fain or both of themor.

It was another |legal nenmo. And | nmay have been
referring to that meno, as well. O instead.

Q That second nmeno, do you recall the contents

of -- of that . . . nmeno from Conm ssi oner G aves or
Fain on VRA?

A | can recall themvery generally. | believe
it was a publicly released neno . . . essentially

refuting Dr. Barreto's analysis. But to ny
understanding, it did not provide alternate statistica

or denographic analysis or analysis of racially
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pol ari zed voting, but it provided, you know, | egal

anal ysis of the Voting Rights Act and whether there was
sufficient legal requirenent to draw one. But | believe
It was arguing that there is not -- there was not
sufficient legal grounds to draw one in the legislative
map.

Q Were you part of discussions about that nmeno?

A Yes. |I'm-- yes, | was.

Q And -- and do you recall what -- what the
Senat e Denocratic Caucus team and Conm ssi oner
Wl ki nshaw -- what their -- what your position was on
t hat nenop?

MS. FRANKLIN: Qbjection: Conpound.

Q (BY MR MJLJI) You can answer.

A | recall that generally the attitude or the
t hi nki ng was that, you know, that |egal analysis was not
sufficient to dissuade any of us fromour position or to
think differently of Dr. Barreto's analysis or our
position, you know, to continue to work for a VRA --

what we saw as a VRA-conpliant legislative district in

t he region.

| think we viewed it as a negotiating strategy
or as a strategy fromthe Dem -- fromthe -- 'scuse
me -- the Republican Comm ssioners, and to give them

cover or reasoning to not support proposed maps that had
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our version of the VRA-conpliant legislative district in

t hem
Q D d you understand the menorandumto be cover
for not including a VRA-conpliant district in the Yakim
Val | ey?
MS. FRANKLIN: Qbjection: Lack of foundation.
THE WTNESS: Yes, | -- | would say that
that's correct.
Q (BY MR MJLJI) | wanna ask about one ot her

thing inthis set of notes. It may not be quite al ong
the lines of what -- what we were discussing, but
has to do with Dr. Barreto, | believe. On -- on page 9

you have notes fromwhat appears to be a 10:00 a. m
meeting with April and Osta.
|'s that correct?
A That appears correct.
Q And -- and . . . I'll scroll alittle --
(Si mul t aneous tal ki ng.)
Q -- nore to see if you can determ ne whet her
there's a date there.

A Apol ogi ze for ny lack of diligence in ny

dati ng.

Q It doesn't seemlike -- | don't see a date
on -- on -- on any of the preceding pages. But do you
have a sense of -- do you have a sense of when this
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m ght have been?

A May | take a nonent to read through a little
bit?
Q [ 1 ndi scernible.]
(Brief pause.)
A | would -- | would guess that this would be
| ate COctober, after the second round of Denocratic

public maps. Potentially early Novenber.

Q Ckay. And it -- it -- | think you -- there's
a line that says, "include this in what we provide to
Tera and the conm ssion." That second -- the second

sort of to-do's on that page is, "Ask Barreto for

anal ysis of |ocal races, LD races?" Do you see that?
A | do see that, yes.
Q And the -- the second point under that says,

"include this in what we provide to Tera and the

comm ssion." Do you see that?
A | do see that, yes.
Q |s that potential -- additional potential

followup fromDr. Barreto's initial report that you're
di scussing here or that you're noting here?

A That -- that looks like a fair
characterization, yes.

Q And what did you nean by that second poi nt

under that checkbox, which says, [as read] "rem nd them
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about racially -- remnd themthat racially polarized

voting has al ready been denonstrated"? Do you -- do you
recall what you nmeant when you wote this?

A | do not recall. | don't recall who the
"them' is, unfortunately.

Q Apart from what we've discussed already, are
you aware of any other anal yses that were done exam ning
the difference in voter-turnout |evels between
presidential - and non-presidential-election years?

A | cannot recall anything specific. | cannot
recall any specifics . . . no.

Q And did you or -- did you speak to any ot her
Comm ssi oners about |abeling the Latino
opportunity district 14 rather than 15?

A Did | personally?

Q [ Nodded head. ]

A | -- sorry. Can you clarify? Is it --

(Si mul t aneous tal ki ng.)

Q Yeah, whether -- whether you spoke with any
ot her Comm ssioners about nunmbering the Latino --
maj ority-Latino district in the Yakinma Valley
District 14 rather than 15?

A | certainly spoke with Conmm ssioner Wl ki nshaw
about it. | believe that | spoke with Comm ssioner Sins

about it. And | think those are the Conm ssioners that
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| spoke directly nyself to about it.

Q And are -- and are you aware of whether
Comm ssi oner WAl ki nshaw spoke to the other two
Conmi ssi oners about this issue?

MS. FRANKLIN: Qbjection: Lack of foundation.
THE WTNESS: | know that we --
specifically, and others on our SDC team -- asked them
to -- multiple tines to bring that up in conversations
W th other Conm ssioners, and | believe that he .
has told us -- had told us, you know, several tines that
he did have those conversations with other
Conm ssi oners.

Q (BY MR MJLJI) And did he indicate that he
provi ded reasons to other Conm ssioners for why the
di strict should be nunmbered 14 versus 15?

MS. FRANKLIN: Qbjection: Lack of foundation.

THE WTNESS: | -- | can't recall him
specifically mentioning that he gave reasons for that.

MR, MJLJI: Wanna mark as Exhibit 10 docunent

(Brief pause.)

MR, MJLJI: And putting here in the chat. And
actually, ny apologies; it's not allowng ne to put this
one in the chat, but | will -- | will put it in the

chat, if that's okay with counsel, just after discussing
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it. | just have a few questions here.

"1l screen-share.

Q (BY MR MJLIJI) So -- actually, so Exhibit 10,
have you seen this docunent before?

A | believe so, yes.

Q Did you -- is this a docunent that you
produced in response to Plaintiffs' subpoena?

A | believe so, yes.

Q What is this docunent?

A | believe it is sone talking points prob'ly
for Comm ssi oner Wl ki nshaw, or just synthesis that |
shared with the SDC team of comments on the Republican
Commi ssi oners' proposed |egislative maps fromthe
Septenber 21 public map rel ease. Yeah. And as it says,
it's atop tet- -- analysis of Republican
| egi sl ative-nmap proposal s.

Q And did you -- did you create this docunent?

A | -- | do believe that | did, yes.

Q Did you -- do you recall sharing this docunment
wi t h Conmm ssi oner WAl ki nshaw?

A | believe that | did, yes.

Q Do you recall sharing this docunent with
Conmi ssioner Sins or her staff?

A That | can't specifically recall. -- I'm

not sure. | don't knowif | did.
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Q The first header in this docunent says

"Definitely Illegal." Can you say nore about what
what you meant by that?

A Yes. This was -- these were notes and bullets
conpi l ed fromvarious anal yses from nmenbers of our smnall
SDC team and based on -- so from Matt Bridges and Adam
Hal . And these were nostly points that we identified
or we believed were in conflict wth state |aws around
redistricting and/or federal |laws, in sone cases, as --
the federal VRAis nentioned in the first bullet point.
But this -- it was our -- based on our assessnent that
t hese specific aspects of the Republican Conm ssioners'
maps were likely illegal because they did not . . . they
did not conply with federal or state statutes or
regul ati ons around draw ng maps.

Q Do -- and there's a -- a nunber of bull et
points on the bottom of page 1, going to page -- onto
page 2. |'Il give you a nonent to take a | ook at those.
My question is: Do you recall who drafted these bull et
poi nts?

(Brief pause.)

A | do not recall specifically who drafted them
You know, | can say what is possible or probable that
they came from But often when assenbling these

docunents, |, you know, took fromemails or other
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comruni cations with staff, and, you know, wasn't always

nyself sitting there and drafting every single
I ndi vi dual word off the top of ny head.

Q Did you -- do these bullet points --
well . . . as far as you can see, what's the -- is the
purpose of these bullet points to explain why you had --
why there were concerns about the conpliance of -- to
Republ i can proposals for the Voting Rights Act?

A | believe so, yes. And also it's likely that
they were tal king points or general context or
background for Comm ssioner Wl ki nshaw for any public
statenments or comments he m ght be making in public
meetings or otherw se; com -- conversations with the
press.

Q And do they reflect the position of
Comm ssi oner Wl ki nshaw on the Republican Conm ssioners
Sept enber map proposal s?

MS. FRANKLIN: Objection: Lack of foundation.

Q (BY MR- MJLJI) You can answer.

A | would say they recor- -- reflect the

position of staff and the recommendations of staff to

the Comm ssioner. | can't say for sure if they're
exactly his positions. But . . . these were our
coments and our . . . our opinions that we shared with
hi m
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Q The last bullet point says that -- beginning

of last bullet point says that the -- "Both the
Republ i can maps proposed | ast Tuesday 'crack' the Latino
popul ation in the Yakim Valley anong the 14th, 15th,
and 16th legislative districts.” Is that right?

A | do see that bullet point, yes.

Q Do you agree with that statement?

A Based on what | can renenber of those first
proposal s, and without having themin front of me, |
do -- | do believe that -- that yes, that's what |
believed at the tinme, based on this docunment, yes.

Q And the | ast sentence says, [as read] "Since
the Latino voter turnout in the region has been
historically | ower, these proposal give the appearance
of nmeeting this requirenment, but actually fails to
provide a historically marginalized comunity with an

equal opportunity to elect candidates of their choice.

I's that nore or | ess what that says there?

A Can you just scroll -- 1 can't see --
Q Oh.
A -- the last bit. If you could scroll

[indiscernible] thank you.
Yeah, | do see that's what that says, yes.
Q Do you agree with -- do you agree with that?
A | do. Again --
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MS. FRANKLIN. Cbjection --

THE WTNESS: -- not -- oh
MS. FRANKLIN: Sorry. [Indiscernible] unnute.
(bjection to the extent that it calls for a | egal
concl usi on or expert testinony. Sorry about that.
Q (BY MR MJLJI) You can answer.

A | -- | do, you know, believe | agree with that
inm limted ex- -- experience and expertise and
w t hout having the inish- -- the original maps in front
of ne.

Q Ckay. | wanna nove on to talk a little bit

about the Cctober public proposal. After the rel ease of
t he Septenber 21st legislative-district-mp proposal,
Conmi ssi oner WAl ki nshaw and Conm ssioner Sins rel eased a
second public proposal, on October 25th; correct?

A That -- | can't renenber the exact date, but |
believe it is that date, yes.

Q At what point did Conmm ssioner Wl ki nshaw
decide to publicly rel ease anot her
state-legislative-district map?

MS. FRANKLIN: Qbjection: Lack of foundation.

THE WTNESS: | can't renmenber the exact date,
but . . . there had been discussions throughout -- not
just relating to the question of a VRA-conpli ant

district in the region, but just throughout the process
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of the . . . tineline and how maps woul d be shared with
the public in the fall, and of course the benefits or

drawbacks of public maps in ternms of the negotiating

processes. So we had discussed nultiple roll-outs of

mul tiple maps at varying points throughout our

di scussi ons of how the process would go, but | think it

became nore necessary once we had seen the analysis from

Dr. Barreto and he had anal yzed -- we'd asked him al so

to anal yze the -- all four of the proposed maps that

were in the Septenber 21 release fromthe Conmm ssioners.
Q (BY MR MJLJI) What -- what factors |ed

the -- Comm ssioner Wl ki nshaw s team specifically to --

to roll out the second, Cctober 25th, proposal?

A Vell, | -- soto be specific, | think the main
point was when -- in Dr. Barreto's analysis, when he
found that certainly the Dem -- you know, Conm ssioners

Val ki nshaw and Si ns' maps, but none of the four
Comm ssi oners' maps, according to his analysis, had
districts in the Yakinma Valley that conplied w -- that
were conpliant with the VRA, based on his analysis, and
so we determned that we wanted to rel ease an updat ed
public map as a new starting point for negotiations that
reflected all of our principles and priorities and al so
conplied with the federal VRA

Q Did you receive feedback from. . . did you
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recei ve feedback about the Yakima Valley districts in

t he Septenber 21st proposal from. . . individuals other
than Matt Barreto regardi ng VRA conpliance?

A | don't know. | can't recall anything
specific. Yeah.

Q What was the Senate Denocratic Caucus team s
process for drafting a new proposal that would conply
wth the Voting Rights Act?

A Vell, we based it -- | nean, we -- we knew
there were certain -- [cough]. 'Scuse me. W -- we
started with our Septenber 21st public map, and -- but
anot her piece of Dr. Barreto's analysis did include
several sanple districts that he drew that conplied
wth -- in his -- according to his analysis, that
conplied with the federal VRA

And so | believe that we included -- we just
t ook one of those two sanple districts and we put that
I nto our Septenber 21st mappi ng proposal. And of course
we had to rearrange several things in eastern Wa- --
| -- | nean, if you change one thing in the map, then it
changes everything, so we had to go through and
rebal ance popul ati on and agai n nake sure that our
princi pl es adhered to the other principles of
redistricting: that the districts were contiguous; that

they were conpact and all these other things; didn't
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split other communities up.

But we also took the opportunity to address a
few other comments and concerns that we had heard from
the public on our map that were not related to VRA
district or Yakima Valley. So we nade ot her changes, as
wel | .

But . . . the -- you know, it was a simlar
mappi ng process: we nmade those changes internally; we --
we -- | bil- -- 1 -- as | said, | believe we dropped in
almost if not the exact district that Dr. -- one of the
two that Dr. Barreto proposed into our map. And
then we bal anced it out, and that was our new
second-round proposed nap.

Q Did you -- did the Senate Denocratic Caucus
team coordi nate wth Conm ssioner Sins's staff in
drafting this district, as well?

A Yes. It was our objective that both
Denocrati ¢ Conm ssioners, you know, if they were in
agreenent on this, that this analysis was sound and t hat
this was an inportant principal for their map and a
thing to fight for in the negotiations, that both
Denocrati c Conm ssioners shoul d rel ease anot her public
map that had the same -- again, | -- 1 -- 1 think it is
literally the exact same; if it is not the exact sane,

it was very, very close to the exact same. And |
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believe that -- yeah, we -- we did discuss that in
advance and -- with the objective of releasing the
same . . . the sane district in both of our naps.

Q And so there wasn't anything different about
the -- the 14th District in Comm ssioner Sins's proposal
and Comm ssi oner \Wal ki nshaw s proposal ?

A Not to ny know edge. Like | said, | believe
the objective was to make themthe exact sanme. |If there
were a few differences, they were very small a- -- as --
t o ny understandi ng.

Q And "Il just represent to you that |'ve --
|'ve put on the screen a -- a -- a version of -- or
Commi ssi oner Wl ki nshaw s Cct ober 25th proposal upl oaded
to Dave's Redistricting. Does the district as shown
here, District 14, look to you like the -- the district
that -- that Comm ssioner Wl ki nshaw dr ew?

A It -- it does appear to be. The color --
sonetimes they choose very bad colors, and they're a
little rough here, but it does look to be the one.

Q And -- and you said that this was based
on. . . . | can turn, actually, the district lines on.
And you said [indiscernible] the starting point for this
district was a map proposed by Dr. Barreto that -- that
he indicated would conply with the Voting R ghts Act;

correct?
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A | -- | believe so. | -- 1 -- 1 may be getting

the order of events confused, but | think that this was
one of two sanples that he published in this report, and
so woul d be in one of the other docunents that you've
shown. If -- if I'"mnot renenbering that correctly,
then it would have -- we woul d have started with one of
t hose and, you know, sent this proposal to Dr. Barreto
for analysis and confirmation that this district, you
know, according to his analysis, did conply with federal
VRA, if it's different fromone of the ones that he
proposed.

Q |'mjust gonna pull up Dr. Barreto's full
anal ysis that we were discussing, Exhibit 6, and --

A Shoul d be at the very end [indiscernible] --

Q Scroll down to.

A Yes.

Q Ckay. And so I'mon page 18 of this docunent.
And . . . is one of these districts the -- sort of
the -- the -- the shape of the district in the Cctober
25t h proposal that you were working on?

A Yeah, | believe that it's VRA-conpliant option
2, Yakanma Reservation.

Q Cot it.

And why -- can you just say again why -- why

start wth -- why start with one of these proposal s?
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A Vell . . . that was, | nean, | think just

process-w se the sinplest way to go about it. But

we. . . . Let's see. |If | can renenber exactly what
the reasoning for that was. | nmean, i- -- i- -- ny
under st andi ng was that this was sonething that

Dr. Barreto does in his analyses like this: He not only
says, you know, based on his research or his, you know,
anal ysis that sonething is conpliant or not, but he
hel ps people in these positions that are draw ng
districts or doing things like this to draw the
best-possible district in these scenarios, and so we
wanted his help to -- to do that for us.

And . . . and -- and we didn't want to just
conpletely start fromscratch. W wanted it to be a
clear line between the analysis that says, you know,
"This is what's conpliant, and then this is what we --
Conmi ssi oners Wl ki nshaw and, you know, Sins, if they
believe this is inportant, this is what it's gonna | ook
like in their map." Have a really clear |ine.

And al so because, again, when you're draw ng
these districts, you can't just |ook at popul ati on and
race and be like, "Ch, here are all the Hi spanic people.
Let's just draw a big circle around them" and then
that's 157,000 people and you're done. You -- you have

to take -- there's a lot of considerations that you have
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to ook at. And that went into our decision-making.

W gave that information -- a lotta that to
Dr. Barreto, when he was | ooking at this and draw ng
his -- | mean, of course, he only drew just these
districts; he did not draw a map of 49 districts, which
I's what our task was to do.

So we . . . wanted to make sure that there was
a-- aclear line, and that we weren't, again, just
drawing a big circle around all the H spanic voters, and
that it was a district that nade sense and was grounded
inreality and statute and then that was defensible.

Q And was it your understanding that the -- that

District 14 in the October 25th proposal woul d perform

to el ect Latino candi dates of choice?

A | -- it -- it was ny understanding. | nean,
If you -- on -- on the other screen that you were just
on, with -- in the proposal -- or in the analysis, it --
you can see it was not the nost -- the highest CVAP

The option 1 was technically higher CVAP of Hi spanic
voters than the option that we elected to use in our
second nap.

But we nade the assessnent that that -- given
the CVAP data that -- which at the tine we were using
2019 CVAP data, so we made an educated guess that
bet ween 2019 data and the 2020 data, that the p- -- the
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actual true CVAP of that district would be a little hit

hi gher than what our data said, and we nmade the
assessnent that that was hi gh enough, and that other
things that we were able to acconplish in this district,
| i ke putting the Hispanic voters in the same district as
t he Yakama Nation and other things, again, gave us the
best - possi bl e opportunity district for the H spanic
voters, but also the best grounding in other public
coment we'd heard, and, again, other areas of
redistricting statute that we wanted to foll ow
Q After this Cctober 25th map rel ease, did

Conmm ssi oner Wl ki nshaw s goals and priorities for the
negoti ati ons change at all in any way? From what they
were - -

(Si mul t aneous tal king.)

MS. FRANKLIN: Qbjection: Lack of foundation.

Sorry. | didn't nmean to cut you off.

MR MJLJI: [Indiscernible.]

THE WTNESS: Could you say it one nore tine?

Q (BY MVR. MJLJI) Sure. Dd-- well, let ne ask

it a different way. Wat were Conm ssioner \Wal ki nshaw s

sort of main goals and priorities for the negotiations

after -- after this Cctober 25th map rel ease?
MS. FRANKLIN: Sane objection.
THE WTNESS: | -- | can't say for sure, but
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in -- in the ones that | believe he comunicated with --

in the thing -- conversations that we had, ny
under st andi ng of what he said to ne was that a
VRA-conpliant district was a priority for himin the

map -- in any map that he approved. And | think that
maybe technically was a change, because before the

anal ysis, you know, we -- we didn't know what we thought
was VRA conpliant or not. You know, we -- the only Kkind
of standard, | guess, we had was majority Hi spanic or
not majority Hi spanic, which, as we've seen, we can draw
that in a lot of different ways, and the question of
whet her or not every single majority-Hi spanic district
actually allows themto elect the candidate of their
choice is -- is at the heart of the debate.

So. . . butl --sol think it mybe was
clarified after, you know, that |ate-CQOctober rel ease,
and after getting the analysis fromDr. Barreto, that
that was a main priority.

|'msorry. Does that answer your question?

O were you asking about other priorities?
Q (BY MR MJLJI) That answers -- | think that
answers the question.

| wanna mark as Exhibit 11 document K. And
"Il -- 1"l share it on the screen. And I'Il -- ["'I]

put it in the chat, as well. Have you seen this
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docunent before?

A Yes, | have.

Q What is it?

A This is an email that | wote to
Conmi ssi oner WAl ki nshaw | ate Cct ober, Cctober 27th,
about priorities, legislative maps -- map nust-haves,
based on staff recomrendati ons.

Q In the first line it says "CO." \What does
t hat mean?

A CA neans conmmunity of interest, or
communi ties of interest.

Q Ckay. And you say, [as read] "Here's the |ist
of key comunities of interest nust-haves from our
perspective in an approved | egislative map. "
What -- who is the "our" in the "our --" what does
"our sp- -- perspective" nean? Wiose perspective was
bei ng expressed on this enail?

A That woul d be our SDC-staff team

Q Ckay. And who -- did the full team-- full
menber of the team-- sort of AdamHall; Matt Bridges --
contribute to the creation of this list?

A | believe they did, yes.

Q Ckay. The first nust-have on this |ist was
a -- was a "VRA-conpliant 14th, dem perform ng,

non- negotiable"; is that right?
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A That is correct.

Q First | guess | wanna ask: Wat did you nean
by "dem perform ng"?

A "Dem performng" | neant using the -- | nean,
literally using, like, the conposite neasure on .
DRA -- which was how we were eval uating nost of these
things -- that it was, you know, at |east 50 percent
plus one for Denobcrats. And | neant that as a shorthand
to denonstrate that that district would allow H spanic
voters to elect a candidate of their choice because of
the previously denonstrated fact that there was racially
pol ari zed voting, and that H span- -- mgjority-H spanic
precincts or areas typically elect Denocrats, whereas
white or non-Hi spanic areas in that reej- -- in --
region -- that region typically elect Republicans.

Q And why -- why was it nonnegotiabl e that
why was it nonnegotiable that the VRA-conpliant district
be 14th -- be the 14th and -- well. . . . Leme ask
first: Wiy was it nonnegotiable that the d- -- the
district be "demperform ng" the way that you have
i ndi cated its neaning here?

A Vell, it was ny and | believe our staff team's
bel i ef that based on the anal ysis and our understanding
of the VRA, that that was the requirement under the VRA

And so that that was not -- we were not in the business

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-9 Filed 03/08/23 Page 166 of 325

© 00 N O o B~ w DN P

N R N I I N R e I S R e T o
g b~ WO N b O ©O 00 N OO O A W N, O

ALl O NEIL - 11/16/2022

Page 165
of negotiating the -- what conpliance with federal |aw

| ooked like. Qur position was that we were conplying
wth federal law and that this is what it required. And
so . . . that was our stance, said this piece has to be
nonnegot i abl e because conpliance with federal |aw has to
be nonnegoti abl e.

Q And was it al so nonnegotiable that the
district be the 14th and not the 15th?

A | believe that was our staff desire that it be
nonnegoti abl e, yes.

Q And . . . why?

A Because, again, that was the way to ensure the
hi ghest - possi bl e voter turnout, which would nean nost
i kely that Hispanic voters would be able to, in
practice, elect a candidate of their choice, not just,
you know, get 50.2 percent in a -- you know, essentially
a simulation on a soft- -- piece of software, you know.

Q And you wote here that this is, quote,

based on the VRA analysis. . . ." Is that

referring to Dr. Barreto's anal ysis?

A That is, yes.

Q And you also wote that [as read] "this is
based on what we've heard repeatedly in public coment."
I's that referring to public coments regarding .

desired state-legislative districts in the Yakim
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Val | ey?

A Yes, and other things. | think sone of these
other bullet points also came from public conment.
Q | see.

You nentioned that it was staff's preference
that the nunbering of the district as 14 be
nonnegotiable. D d you have an understandi ng of
Conmi ssi oner WAl ki nshaw s position on whether --
whether -- either that the district -- or whether either
of the pieces that you put here regarding VRA conpliance

shoul d be nonnegoti abl e?

A |'msorry. Can you repeat that one nore tine?

Q Yeah, |I'l|l ask it differently. D d you have a
sense of Comm ssi oner Wl ki nshaw s position on -- on --
on. . . on the first nust-have here, about VRA

conpliance? Start there.

A | believe that he was general ly supportive,
and that he's -- he indicated that to ne -- he certainly
didn't push back on it or try to dimnishits
| nportance, but | can't say that he commtted to it also
bei ng nonnegotiable for him | can't say that for sure.
But | think generally he . . . he believed it was al so
I nportant and agreed with the general principle.

Q Did . . . did you have the sense as

negoti ati ons progressed that VRA conpliance . . . was
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nonnegoti able for the Denocratic Comm ssioners?

MS. FRANKLIN: Qbjection: Lack of foundation.
THE WTNESS: | had the sense that VRA
conpl i ance was actually negoti abl e.

Q (BY MR MJLJI) And what -- what is the basis
for that -- for that opinion?

A The basis for that opinion is what | heard in
negotiating neetings that | sat in on; things that |
heard directly from Conm ssioners, fromstaff;

t hroughout those final days and the final week. Yeah.

Q Was . . . the. . . was it -- was -- was VRA
conpliance in the Yakim Valley al ways negotiable, or
was there a point at which the Conm ssioner -- or w --
Commi ssi oner Wl ki nshaw that you believed that he saw it
as a nonnegotiable? And if so --

Well, yeah. |'Il start there.

MS. FRANKLIN: Objection: Conpound, and |ack
of foundati on.

THE WTNESS: |'msorry. Could you just say
it one nore tine?

Q (BY MR MJLJI) Yeah. Ws VRA conpliance in
the Yakima Valley always a negotiable goal? For the --
based on your conversations w th Conm ssioner
Vil ki nshaw?

MS. FRANKLIN: Lack of foundati on.
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THE W TNESS: Based on ny conversations with

Comm ssioner Wal kinshaw, | -- | th- -- or I -- | mean, |
think | believe that he believed that it was
nonnegotiable, and that it was for hima top or the top
priority, and . . . | believe he, you know, nade public
statements at least alluding to the fact that he -- you
know, saying that he would not vote on a map that he

didn't believe was VRA-conpliant. Certainly that was

the general spirit of k- -- many conversations that |
had with him But | -- | can't say for sure that it
was -- it was never not. . . . |I'mgetting confused
wth the negatives here. | -- | can't say for sure that
it -- it wasn't always negotiable. Mybe it was, but
that . . . | -- 1 don't think that's the inpression that

| got at sone points early on in the process.

Q (BY MR MJLJI) And you said your opinion on
t hat VRA conpliance was negotiabl e was based on things
that you had heard. What -- what are the things that
you -- that you heard?

A |l . . . I"'mnot sure I'll be able to say
specifics. But there were nmultiple times throughout ny
conversations with certainly HDC staff . . . assisting
Conmi ssi oner Sinms, and even Conm ssioner Sins, that
there was a question as to whether or not -- as what

pot- -- like what possible map could we draw that
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i ncluded this -- this -- our VRA com -- our desired

14th Legislative District that Republican Conm ssioners
woul d agree to and vote on. And because that that was
viewed as -- by sone as inachieve- -- or not achievable,
that therefore there was a sentinent that we should
focus on other areas of the map and not continue to push
for the 14th District that we wanted.

Q Wien you say "focus on other areas of the
map, " what do you nean by that?

A | mean other --

(Si nmul t aneous tal king.)

THE WTNESS: Oh, I'msorry. | need to give
you nore tinmne.

MS. FRANKLIN. Sorry. | can be a little
qui cker. Objection: Lack of foundation.

THE WTNESS: | nean ot her geographic areas,
typically. There were other areas of focus that | know
were priorities for both Denocratic Conm ssioners. Sone
were the sane; sone were different. And so yeah,
other -- other specific districts or other regions of
the map that they wanted to negotiate about.

Q (BY MR MJLJI) You nentioned earlier that --
that you had the sense that Comm ssioner Sins and her
staff believed that a VRA-conpliant district in the

Yaki ma Vall ey was not achievable. 1s that -- and
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that's -- is that why they decided to . . . when you say

"focus on other regions,"” was that to get better "dem
performance" or to get -- to neet other objectives on
ot her areas of the nap?
MS. FRANKLIN: Qbjection: Lack of foundation.
THE W TNESS: Based on k- -- ny conversations
wth themand ny inpresh- -- ny understanding fromthose
conversations, | think that's a fair characterization.
You know, there were a couple points that |
can think of in the negotiations, in the discussions,

where | think, you know, the Republican Conm ssioners

said, "Ckay. If we were to accept this legislative --
the -- this 14th Legislative District as you' ve drawn
it, here's what we would want in return.” |'m not

sayi ng they used that exact phrasing, but, you know,
sone sort of exchange was inplied or even directly asked
for.

And the sense that | got in conversations with
t he Comm ssioners and HDC staff and our staff t- -- you
know, was that those . . . no one was willing to say yes
to that exchange, to say, "Ckay. W wll . . . draw the
14th Legislative District the way that we think it
shoul d be drawn and that we think federal |aw says it
shoul d be drawn, and then you can draw these three or

four districts the way that you would like to be drawn.”
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And -- because that was seen as too nuch of a politica

| oss for the Denocrats.

And the Republican Comm ssioners, ny
under standi ng was that they were -- they were view ng
this in terns of the political -- of the plus or m nus;
how many points were they gaining or losing. So if our
version of the Legislative District 14, the
VRA-conpliant district, was taking five, six, eight -- |
can't renmenber what it took -- but whatever nunber off
of their political netric that they were using off of
Republ i can performance, that they wanted to,
guot e/ unquot e, make up those nunbers in other areas of
the map in other districts. And Conm ssioner Wal k- --
Commi ssioner Sins and their team-- and certainly our
team as well -- was not willing to agree to any
such . . . to any such proposal |ike that, because we
did not believe we wanted to exchange conplying with a
federal law for -- you know, we did not want to nake
t hat an exchange.

And because it was viewed as not worth -- you
know, not a real, credible offer or sonmething that we
woul d even consider, ny understanding is that the
Comm ssi oners decided to nove on to working for the
priorities in districts in political nunmbers that they

wanted in other districts rather than focusing on the
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Yaki na-area district.

Q (BY MR MJLJI) And in shifting their focus to
those other districts where Republicans were proposing
hi gher -- or were offering, | guess. . . . In shifting
your focus to the districts that Republicans were
proposing to exchange for a performng 14th for Lati nos,
did . . . did the Denocratic Conm ssioners accept
that . . . that they wouldn't be -- in the context of
t hose negotiations be pushing for a VRA-conpli ant
district if they were doing that?

MS. FRANKLIN: Qbjection: Lack of foundation.

Q (BY MR MJLJI) In the Yakim Valley?

A | guess | -- 1, you know, can't say for sure
what they did or didn't accept, but . . . certainly from
a staff perspective, our -- our objective on SDC side
was to never -- was to not support or propose any map
that didn't have a VRA-com -- what we viewed as a
VRA-conpliant district init. | -- 1 don't think that
that sanme belief was held by HDC staff and team.
and Conmi ssi oner .

And very late on in the negotiations, | think
it was understood that . . . that |line of negotiating
around the VRA district was not yielding anything .

W -- was not -- yeah, was -- was not going to create an

opportunity for Denocrats to vote on a district that
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t hey thought was VRA conpliant, and so | believe they
decided to . . . | -- | -- 1 can't say for sure that
they accepted that it would never happen, but they -- in

their negotiations, they focused on other areas; on
ot her districts.

Q In the final, enacted plan, did SDC staff do
any analysis that led you to believe that Legislative
District 15, in the final, approved plan, was
VRA-conpliant as -- as you understood it here in this
emai | ?

MS. FRANKLIN: Cbjection: Calls for a |egal
concl usi on.

THE WTNESS. Yeah, you [indiscernible] you
say sonet hi ng?

Q (BY MR MJLJI) You can answer, yeah.

A We did not h- -- | don't believe we had -- we
did not conduct any sort of analysis. . . . Well, lenme
t hi nk about that.

In ternms of analysis of any of these proposals
at this late stage, where we did not have a |lot of tine,
when we coul d, when we had time -- and Dr. Barreto was
al so very busy at that tine, 'cause a |ot of other
pl aces were doing redistricting -- we would send him
when we coul d mappi ng proposals or districts and ask for

his input on those. A lotta tinmes, you know, we may
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have had an idea or thought a certain way, and he woul d

confirmthat or provide further analysis on that. And
that was usually just a quick, you know,

vi a-emai | - exchange anal ysis, not -- not an in-depth
slide deck like he did initially for us.

And | can't renmenber exactly when the district
that appears in the final, you know, anmended/approved
map -- when that first was proposed, at what stage in
the process. | imagine it -- | think it may have been
early enough that we woul d have been able to send it to
him to Dr. Barreto; but if not, the analysis that we
have conducted woul d have been using the tools
[indiscernible] and DRA, |ooking at the voting-age
popul ation, |ooking at CVAP based on the 2019 ACS
nunbers, and al so | ooking at Denocratic perfornmance
usi ng the conposite score.

And, you know, | believe we had reason to
bil- -- to be skeptical of its -- even though it had
a -- over 50 percent, you know, majority-H spanic
popul ation, skeptical of its ability to actually allow
H spanic voters to elect a candidate of their choice.

But I -- | guess I'mnot sure h- -- if that
qualifies as a strict analysis.

Q You believed that the district that was

ultimately enacted was not "dem perform ng," as you have
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defined the term here.

A Yes, that -- that is what | and | believe ny
other staff nenbers believed and agreed, yes.

Q Did you comunicate that belief to
Conmi ssi oner Wl ki nshaw?

A | believe that | did, yes.

Q Did you comunicate that belief to
Conmi ssi oner Si ns?

A | . . . | believe so. | can't recall a
specific time that | did.

Q And did you communi cate that belief with
Conmi ssioner Sins's staff?

A | believe so, yes.

Q Ckay. | wanna -- | wanna ask you about sone

notes that you took. [Indiscernible] going back to --

or, well, actually, we'll mark as Exhibit 12 docunent A
A Actual 'y, excuse ne. |If there's a good tine
to take a break and if -- | can wait a few nore m nutes,

but | just have to go to the bathroom so --
Q This is -- thisis fine -- thisis a fine
breaki ng point, yeah.
(A break was taken from2:01 to 2: 07 p.m)
Q After -- | wanna go back and -- and sort of
tal k through the map proposal s between the Cctober 25th

public release and then the -- and then passage of the
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final, enacted plan. During that tinme, did you attend

any conversations between Conm ssioner G aves and
Commi ssi oner Wl ki nshaw about VRA conpliance in the
Yaki ma Val | ey?

A Yes.

Q What -- do you recall how many tinmes those
conversations occurred?

A Sorry. Wiich -- specifically which
conversations?

Q Bet ween Commi ssi oner Wl ki nshaw and
Comm ssi oner G aves regarding VRA conpliance in the

Yaki ma Val | ey.

A | can't call -- specifically recall one
instance. | can't recall any others that | was invol ved
in. | don't think.

Q And do you recall sort of roughly when that
conversation took place?

A The conversation that | can recall | believe
t ook place Monday norning. The dates are a little -- |
think the Monday was the 15th. | think it was Monday of
the final day.

Q Ckay. Do you recall any conversations aside
fromthat conversation on Mnday, the 15th -- do you
recal | any conversations that occurred between

Wal ki nshaw -- Comm ssi oner \Wal ki nshaw and -- and
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Conmi ssi oner Graves earlier; closer to the October 25th
rel ease?
MS. FRANKLIN: Qbjection: Lack of foundation.
THE WTNESS: | cannot recall it specifically.
O none that -- that | was in. | -- | cannot think of
them | can't recall any.

Q (BY MR. MJLJI) Ckay. | wanna ask you about
sone notes that you took. I'll mark as Exhibit 11 -- or
|"'msorry -- Exhibit 12 docunment A And I'll put that
inthe chat. And I'll put it in the chat here.

(Brief pause.)

Q Ckay. And | think . . . have you seen this
docunent before?

A Yes.

Q Are these . . . is this the second set of

handwitten or personal notes that you produced to
Plaintiffs in response to the subpoena?

A Yes, that is what it appears to be.

Q And |'m here on page 13 of this docunent,
which is the -- which is the latest tine stanp | see,
which is Septenber 14th. Does that |ook right to you?

A | do see that, yes.

Q ' m gonna scroll from page 13, fromthese
notes on Septenber 14th, to page 17, which is where |

wanted to ask you sonme questions. And I'lIl let you sort
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of browse as you go. Stopping here on page 17, there's

a -- there's a page that appears to reflect notes froma
meeting wth Paul Gaves. Does that sound right to you?

A It could be that. It could also be reflection
of a debrief that I had wth Conm ssioner Sins' team
because we had established specific negotiating dyads,
we called them and so Conm ssioner Sins was neeting
nmost frequently with Conm ssioner Graves. So | guess |
can't say for sure that this was the result of a neeting
t hat Conm ssi oner WAl ki nshaw had wth G aves or that |
was in, or if it was the result of a debriefing
conversation where we got the notes of a neeting between
Conmi ssi oner Sinms and Conmi ssi oner G aves.

Q Ckay. And in any of these sorta debri ef
conversations, do you recall talking about
Comm ssi oner Graves's sticking points regarding

Legislative Districts 14 and 15 in the Yakinma Valley?

A Yes.
Q What -- what generally was your understanding
of the -- those sticking points?

A He did not want a 14th or 15th Legislative
District that was Denocratic-perform ng.

Q And how did that inpact . . . how did that
| npact the conversations with Conm ssioner Gaves and

negoti ati ons with Conm ssioner G aves regarding VRA
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conpl i ance?

A | -- 1 can't say for sure, because | wasn't in
all those conversations, but nmy kind of general
under st andi ng from conversations with
Comm ssi oner Wl ki nshaw and our debrief neetings with
Comm ssioner Sins and her teamwas that the question of
el ectoral performance and Denocratic perfornmance was a
sticking point because, you know, he and -- and others
said that . . . they did not believe that s- . . . we
had to draw a district that was specifically
Denocratic-performng. And maybe |'m just rephrasing
what | said before, but. . . . That -- that that was
not a specific requirenent of the federal VRA, and
that . . . yeah, that the Denocratic perfornmance was
not . . . sonething that he agreed was |egally required.

Q Did he indicate in any of your conversations
what -- or any of these -- as far as you heard, in
either of these debriefs or in direct conversations with
Comm ssi oner Graves, did you gain any understandi ng of
whet her Conmi ssioner Graves had an idea of who were
Lati no candi dates of choice in the Yakinm Valley?

A | do not recall any assertion -- or hearing
from Comm ssioner Sinms or any -- or Conm ssioner
Wl ki nshaw t hat he said who he thought Hi spanic-voters'

candi dates of choi ce were.
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Q | wanna ask you about a couple of things that
are witten here on this page. Under -- there's a note

on page 17, first -- of Exhibit 12, that says -- under a
bul l et point "majority/mnority [sic] districts," |
believe "VAP vs. CVAP'; "coalition districts"; "white

H spanics." Wat -- what -- do you recall what -- what

white Hispanics . . . why -- why you wote that here?
A | think it was because. . . . So there was a
ki nd of ongoing discussion with all the -- the caucus

staffers that were assisting the Comm ssioners from each
of the four caucuses and the Conmm ssion staff --
specifically Justin Bennett, the data person, the GS
person, who was in charge of helping to make the s- --

t he EDCE software work to the best of his ability --
there was a kind of ongoi ng di scussion about how to
slice and dice, you know, for lack of a better term--
howto -- howto -- howto present -- how to use the

racial and ethnicity data that was received fromthe

Census Bureau in the PL file -- how -- how to use that.
Because ny understanding is that there was -- this -- in
2020 -- the 2020 census, there were nore options

avai | abl e to people in responding about their race and
their ethnicity, or that it was -- it was a little
different fromthe way that they conducted the census in

the past, which neant that the race and ethnicity data
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| ooked a little different.
And . . . and so when it -- we . . . when we,
as in the Conmm ssion -- the Conm ssioners, received the
data -- also, the people that were mapping only within

EDGE were using the race/ethnicity data as it was kind
of assenbled and parsed out for them by Justin Bennett,
and the Conm ssion -- whereas, |like -- whereas the
peopl e that mapped using Dave's Redistricting app,
that . . . software packages and takes their
redistricting file, the sane file, but packaged, and ny
understanding is put the race data into different
buckets. So we didn't have control over how that race
and ethnicity data was reflected in Dave's Redistricting
map, whereas in the EDGE software, theoretically you had
a lotta control. W had some issues with some of the
functionality of it and getting it to do what we wanted,
but --

| think there were sonme -- ny understanding is
there were some . . . potential disagreenents or just
peopl e not exactly on the same page about how to
represent some of this data, specifically . . . people
who identified as Hispanic in ethnicity question, but
then in the race question also identified as white.
Because Latino or Hi spanic, ny understanding is, is not

arace -- is not in a category in the race question in
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the census; it's only available in the ethnicity

guesti on.

And so this was kind of a major question, is
Who is -- who -- who is white and who is not white, and
who i s Hi spanic and who's not Hi spanic, specifically for
the purpose of determning a m -- what is a
majority-mnority district, or what is a
maj ority-H spanic or -Latino district.

And so | think this is referring to the fact
that we felt at certain points that we needed to kind of
get on the sane page in terns of staff and the
Comm ssioners what data are we using, what terns are we
usi ng, what are we agreeing to, in ternms of our own
di scussi ons and anal yses of this data and each other's
proposal s.

Q How did -- do you know how -- the way that DRA
reported race and ethnicity nunbers, the various
geographies, differed fromthe way that Justin Bennett
set it up in EDGE?

MS. FRANKLIN: Qbjection: Lack of foundation.

THE WTNESS: | think -- when you viewit in
Dave's Redistricting app, they don't differentiate
bet ween race and ethnicity. You can -- you -- in Dave's
Redi stricting app, you can see the percentages of people

who are white, who are mnority, and then they do
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H spanic . . . Black or African American, American
| ndi an, Al aska nate- -- you know, Pacific I- -- you
know, the -- so they just have those buckets; they don't

differentiate between race and ethnicity.

And what's inportant, too, is that the
percentages all add up to 100 percent, whereas -- which
sounds like a very straightforward thing that would be
obvi ous, but that didn't always happen when we were
working within EDGE. And it's difficult for me to say
or explain exactly why that was, but.

| think the main question was: Wat do we do
wth these -- the main difference was: How do we
categori ze these people who report and reflect nmultiple

races. That was another thing that is not in Dave's

Redi stricting app. | don't believe that there's a
colum for, like, nmultiple -- nore than -- selected nore
than one race . . . whereas --

S0 -- soin -- in EDGE, just bringing in the
data in -- in a certain way that Justin did, what |

found when | was just using it is that pulling the
nunbers, they wouldn't always add up to 100 percent when
you took the percentages. So that already | was, |ike,
"We're not working -- we're working with apples and
oranges here. Like, we can't talk about our proposals

‘cause we're not comng fromthe sane place." O you
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would -- you would do an analysis of the racial back- --

breakdown of a district in the two different per- -- in
the two different platforns, and you would get a
different analysis or a different nunber.

Q (BY MR MJLJI) You end up using -- did you
end up deciding to just go with Dave's Redistricting for
that reason? The Senate Denocratic Caucus teanf

A For that and a nunber of other reasons, yes.

| -- | believe it -- you know, we could have been nore
interested in using EDGE data; it just took too |- -- or
the EDGE platform it just too long -- | -- | worked

wth Justin a lot on trying to get at |east ny version
of the software to show me the nunbers that | needed it
to show ne, but it was -- it was very difficult to do in
that software.

Q You also | think on the next -- | wanna ask
about page 18. These are sone notes under a heading
that says "For Brady tonight." [I'mnot sure if you --
|'mnot sure if you know when these are from

A | do not.

Q Ckay. There's a -- there's a -- a box that

says "'poke' the Rs on 14, VRA, allow Hi spanic voters
to el ect candidates [sic] of their own choosing.” Wat
Is -- what is that, to the best of your know edge,

referring to?
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A | cannot say for sure, but | think it was, you

know, generally a point of our strategy to try to figure
out where the Republicans were on this at repeated

poi nts throughout the process, and also to rem nd them

that it was a priority for us; "us" meaning the senate
team and what | thought, you know -- | thought for
Comm ssi oner Wl ki nshaw, as well. And so | think also

to remnd themthat at one point, you know, it was a
priority to the point of ours that Conm ssioner

Val ki nshaw | believe said or we asked himto say that he
woul d not vote on a proposal that didn't have this. And
so it was, you know, in sone ways a tool to rem nd them
that his -- you know, this is a priority of his in
negoti ati ons.

Q And just on -- one other question on the page
above. There's a heading here with the list of -- a
list of swng districts: 26, 35, 10, 42, 6, 17, and
then 14, slash, 15. There's a parenthetical after "14
and [sic] 15" that says "(probably not really swing)".
Do you recall what you nmeant by that?

A Yeah, so what | believe that neant was that
Comm ssi oner Graves and Republican Conmm ssi oners want ed
to be able to characterize that -- this -- those
districts as swing based on certain political netrics;

but in our evaluation, you know, we did not believe that
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that was a w -- that -- that that would actually in

practice play out to be a swing district.

Q And when you say "that district," are you
referring to a particular -- are these referring to a
particular map proposal? Swing districts in a mp
proposal ?

A Not necessarily, no. No.

Q And do you have a sense of what map -- what
districts and which map this -- these notes are
referring to?

A That's hard to say, because a |lot of the
framework of these negotiations at this late tinme -- |
mean, there was exchangi ng of napping proposals, but a
| ot of the discussions, especially comng fromthe
Republ i can Conmmi ssioners, and wth Conm ssioner Sins,
was around which districts would be swing -- swng
districts in any map -- and "swing" neaning within a
certain percentage in terns of Denocratic or Republican
performance -- and which districts would gain a little
Denocrat or gain a little Republican. And that was
di scussed often, very separately fromany direct mapping
proposal .

Q So is this maybe a general franmework?

A Yes, that -- that's how | would characterize
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Q Ckay. At any point in tine, as far as you

were aware, was Conm ssioner Graves -- did he express
openness to a configuration of Legislative District 14
or 15 that would performfor Latino-preferred
candi dat es?

A | guess it depends maybe on your

definition of "openness" or your, you know, judgnent of

that. | think . . . as | nmentioned earlier, there were
several points where | remenber . . . Conm ssioner
G aves saying, "Ckay. |If you want to have this

Legislative District 14 as you want, here's what would
require fromnme and el sewhere in the map for nme to agree
to that."

But I think we -- staff; Conm ssioner
Val ki nshaw -- did not consider those serious offers or
proposals, so | don't know that it was true openness.
|'"'mnot sure | can characterize it as that, but . . . he

certainly nade offers to us as to what he said he woul d

be willing to accept if we . . . were wlling to .
you know, if we wanted to draw the -- the district
that . . . that we viewed as VRA-conpliant.

Q | wanna go back to Exhibit -- Exhibit 9. On

page 11 of Exhibit 9. There are sone notes from
Comm ssi oner Grave- -- or about -- about Comm ssioner

Graves, and | think --
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Vell, these are your -- these are another page

of your personal notes from-- frompart three of that
installnent; right?

A Yes, that's correct.

Q Ckay. The first -- on the f- -- on the first
part of the page it says, "G aves showed a majority CVAP
that is R" And | don't know if you recall when this

Is -- when this is from but . . . what does . . . what
does that -- what is that referring to? |If you
renenber.

A | don't renmenber what specifically that refers
to. Wat | renmenber about a tinme -- especially in

Cctober, as | said, there were two kind of negotiating
teanms. Comm ssi oner \Wal ki nshaw and Conmi ssi oner Fain
were -- you know, decided to pair together, and
Comm ssi oner Graves and Conm ssioner Sins, and | know
there were a series of neetings between Conm ssioners
Graves and Sins with their staffs where they naybe
didn't email back and forth mapping proposals, but that
| believe they woul d exchange -- share screens and show
proposals to one another. And so this could be in
reference to that, but --

What it literally neans is nust have -- | -- |
took a note that at sone point in the negotiations,

Comm ssi oner Graves had drawn or shown or shared a map
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that had a majority-H spanic district by CVAP but that

was Republ i can-perform ng.

Q And further down it says, "Gaves alluded to
using --"

And actually, | should clarify. Were you
saying that these notes could be Iike the others that we
| ooked at, notes fromyour debrief wth Conm ssioner
Sins about -- and her staff about her conmmunications
w th Conm ssi oner G aves?

(Si nmul t aneous tal king.)

MR. HOLT: (Objection -- objection to the form
of the question.

Q (BY MR MJLJI) You can answer.

A That -- that is correct. | can't renmenber
many, if any, tinmes where Conm ssioner WAl ki nshaw and |
had a nmeeting with Conm ssioner Graves and his team and
we shared nmaps before, you know, the final few days of
t he negoti ati ons.

Q Ckay. And . . . it says, [as read] "G aves
alluded to using Alex Ybarra as an exanple of a -- as a

‘candi date of choi ce. Do you recall what this note is
referring to?

MR. HOLT: (Objection to the formof the
guesti on.

THE WTNESS: | can -- | don't recall exactly.
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You know, | think, upon -- upon reading this again, it
remnds me of -- | think that there -- there may have

been a di scussion that because Al ex Ybarra had been
elected -- who | believe is a Republican State
representative, who also identifies as Hi spanic or
Latino -- that that was potentially a way to show t hat
H spanic voters in the region have been able to elect a
candi date of their choice.

Q (BY MR MJLJI) And below it that says,

"Graves proposed an R coalition district in Yakim; he

wants a 12 point increase el sewhere.” Do you see that?

A | do, yes.

Q Do you recall what this proposal -- |ike,
where or . . . where he was | ooking for a 12-point
increase -- w -- what is this -- what is this referring
to?

MR. HOLT: (Objection to the formof the
questi on.

THE WTNESS: | don't recall what -- if
there -- there's a specific nmapping proposal that this
is referring to. | . . . | think what coalition
district to me -- there was al so di scussion about
whet her or not a district that's majority nade up of
nonwhite voters, presumably in coalition with native

voters in the reservation and other nonwhite voters, if
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it wasn't a mpjority-H spanic but it was a mgjority

nonwhite, would that still qualify; you know,

technically be conpliant with the federal VRA

And then in the -- the second half -- again,
this is just another exanple -- there were a few
exanples in -- somewhere in ny notes or emails | think

there were specific districts nentioned, and | don't
know if it's exactly the sane. | think |'ve seen
di fferent nunbers, but --

Evi dence of Graves, you know, asking -- trying
to negotiate in return for the VRA district and view ng
it solely -- he -- he -- he wanted to see -- he saw it
as we were taking a certain anount of points away from
Republ i cans by taking away that district from
Republ i cans, and he wanted to see those points given
back to Republicans in other places in the map.

Q |s that what's referred -- are those districts
the ones referred to in the last point of this page, "7
sw ngs to be negotiated,” and the districts listed after
t hat ?

MR. HOLT: (Objection to the formof the
questi on.

THE WTNESS: | don't think so, because
again, a kind of basic franework that had been -- that |

bel i eve Conm ssioners Graves and Sinms were operating
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under was that there were a set nunber -- they wanted to

deci de on how many and which districts were going to be,

guot e/ unquote, swing districts, and typically that's

between -- that woul d be between 45 and 55 percent
Denocratic perfor- -- you know, districts that could
potentially exchange [sic] hands during s- -- based on

certain other political factors.
And so that was -- was sonething kind of that
set its own part of the negotiations. And that was a
huge point of contention: which districts would be in
there and what nmetric woul d be used to determ ne sw ng.
But this -- this 12-point increase, ny
understanding is that that is conpletely separate. So
in addition to these swing districts to be negotiated --
whi ch was seven; sonetines eight; maybe sonetinmes ten --
and sonme of which would be -- becone nore Denocratic,
sonme | ess Denocratic -- this 12-point increase, or the
ot her things he asked for in other places, was
conpl etely outside of that -- the negotiation about the
sw ng districts.
Q (BY MR MJLJI) | wanna now mark as Exhibit 13
docunent L.
(Brief pause.)
Q Ch, do you see -- oh, you don't see.

[ I ndiscernible.] Not yet. Gkay. Can you see
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Exhi bit 13 on your screen?

A "Scuse ne. | do. Yes.

Q This is a -- a Novenber 3rd email you
forwarded to Conm ssioner Wl ki nshaw, correct?

A That appears to be correct.

Q And | ooking at the first email in that chain
It's an email from Matt Bridges to you and ot her nenbers
of the SDC staff, titled "LD Ofer from Gaves." Do you
see that?

A | do see that, yes.

Q And [indiscernible] just says, "This is

apparently an LD offer fromGaves. It was sent in
Aut obound; | converted to DRA. . . ." Do you see that?
A | see that, as well.
Q And he includes a Dave's link. 1'mgoing to
open the Dave's link fromthis email in ny browser. Do
you see the map -- the title of this nmap displayed as

"GravesLD14, parentheses 2"?

A | do see that, yes.
Q Ckay. |'mjust gonna turn on the district
| abel s.

This is a proposal from Conm ssioner G aves;
correct?
A |t woul d appear to be, based on the emil,

yes.
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Q Did you . . . discuss this proposal wth

Senate Denocratic Caucus staff?

A | would i magi ne that we did, yes.

Q And woul d you have done an anal ysi s about
whether this district would -- whether District 14 in
this proposal would performto elect Latino-voters'
candi dates of choice in Yakinm Valley?

A Yes, such -- you know, such as it was, which
at -- at that time prob'ly would have been just | ooking
at the conposite score for these districts, which you
can get fromthe statistics page. And it's possible
t hat we woul d have also sent it to -- excuse ne --

Dr. Barreto for analysis, as well. | can't say for sure
that we did that for this district or this nmap.

Q And 1'lIl go ahead and I'Il turn on the
conposite score for this one. Do you -- do you see the
conposite here as performng 55.7 percent for Denocratic
candi dates for District 14?

A | do see that, yes.

Q Based on -- and do you see that the
citizen-voting-age popul ation of District 14 is
50. 6 percent?

A OCh. | think so. It's alittle small, but
yes, | think | do see that.

Q Ckay. And . . . do you recognize --
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mean . . . was it your understanding that the 14th

District in this proposal from Conm ssioner G aves woul d
give Latino voters opportunity to el ect candi dates of
their choice?

A W -- it -- it's -- it's difficult for me to
say for sure. | think that, based on the -- the CVAP is
alittle lower than we've -- than we proposed or we
tried to get it to, but the Denocratic perfornmance seens
to be inrange. So | would prob'ly look a little nore
closely at that to make a definitive answer, and | can't
recall if I -- if | did at the time. But it seens to be
cl ose.

Q Do you recall how the Senate Denocratic Caucus
or WAl ki nshaw s team responded to this proposal ?

A | do not recall specifically. | think -- |
mean, one thing that |I'mconcerned by or confused by are
the popul ation deviations. So . . . | think I -- I'm
not sure if that's -- you know, there's a nunber of
reasons why that could be |looking Iike that on the
| eft - hand si de.

| think -- but -- but the reason | bring that
up i s because we woul d have | ooked at the entirety of
t he proposal, and sometines -- you know, there were
different points where a proposal may have been sent,

again, for -- for reasons that we think are tactica
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W thin negotiations but that aren't necessarily .

weren't seriously considered because of problens
t hroughout the map in other places. And | know -- |
think Matt in his email did nention there were sone

I ssues with not all the districts had assignnents.

So | think it -- it certainly was concerning
to us, or would have been concerning at the tinme -- it
was concerning -- if we received a -- a proposal that

didn't involve, you know, mapping the entire state, or
didn't also, you know, assign every single precinct or
assign every voter or wasn't contiguous or wasn't -- you
know, these other areas, because those were also
criteria [indiscernible] follow when creating a

| egi slative district map. So woul d have raised sone red
flags.

Q | wanna mark as -- as Exhibit 14 .
document M

(Brief pause.)

Q All right. And do you see Exhibit 14 on your
screen?

A | believe so.

Q Ckay. And this is -- just looking at the
first email in the chain, thisis a-- a-- an emil
from Matt Bridges to you and ot her nenbers of SDC staff,
titled "Fain LD Map." He said -- he says it's "The
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| ong-awai ted Fain and LD map." Do you understand that

to mean that it was a proposal from Conm ssioner Fain to
Commi ssi oner Wl ki nshaw?

A | -- | believe that's correct. Mybe not
directly to Conm ssioner \Wal ki nshaw, but a proposal that
was being shared with other Conm ssioners, yes.

Q Ckay. And there's a Dave's link there, which
|''mgoing to open in ny browser.

Actually, before |I do that, | just wanna
confirm You -- you shared -- you forwarded that email
from Matt Bridges to Comm ssioner Wl ki nshaw and
Comm ssi oner Sins; correct?

A That appears to be correct.

Q Do you see that |'ve clicked the Iink to open
the map proposal that Matt Bridges sent to you?

A | do see that it is slowmy [indiscernible].

Q There we go. Do you recall viewng this
| egi sl ative proposal from Fain on Novenber 8th?

A | do recall this, yes.

Q What do you recall about this proposal ?

A | recall a fewthings. It does not include
a -- a Yakima Valley-area district that resenbles the
ones we proposed that are VRA-conpliant. It -- it does
| ook like -- simlar in some ways in the western part of

the district to one of the sanples that Matt Barre- --
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that Dr. Barreto proposed, although it . . . maybe not,
actually, when -- now that you zoomin and | | ook at the

actual boundary there, but.

Anot her thing that | notice and recall about
this is that it does not unify the Yakama Nati on
Reservation in one district.

And . . . think those are the nmain things that

| notice and can renenber off the top of ny head.

Q And you can see that |'ve -- |'ve selected
District 15 here. |Is that the district you understand
to be the -- the . . . majority-Latino district in this

area on this proposal ?

A Wthout s- -- oh, wait. District 15. Yes,
it'"s alittle hard to read, but it does appear to be the
maj ority-H spanic district; at least that's by total
pop. OCh, I"'mseeing it by CVAP, as well, yes.

Q Did you discuss this proposal wth Senate
Denocratic Caucus staff?

A Yes, |'msure | did.

Q And did Senate Denocratic Caucus staff analyze
whet her this district would perform-- District 15 in
this proposal would performto elect Latino-voters
candi dates of choice in Yakim Valley?

MR. HOLT: (Objection: Formof the question.
THE WTNESS: | would say that we likely
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| ooked at this information the same that you' re | ooking

at herein-- inlittle nore detail on the statistics

page. And again, | can't recall for sure, but if we had

time, there's -- [indiscernible] we would -- may have

sent it to Dr. Barreto for additional analysis,

but. . . . Using the data here is probably what we did.
Q (BY MR MJLJI) D d you have an understandi ng

of whether the 15th District in this proposal would give

Latino voters opportunity to elect candi dates of their

choi ce?

A | can't recall off the top of ny head, you
know, what our analysis was then. And |'mnot seeing
the polit- -- the Denocratic-performnce nunbers on
here, but --

It -- it looks simlar in CVAP to the proposal

you shared from Conmm ssioner Graves. 50.6, which is
very close -- | think lower than the CVAP that we were

trying to achieve in the districts that we wanted or

felt would be . . . conpliant wwth the VRA. And the
conposite looks to be 52 . . . percent.

Q |'I'l represent to you that -- if it's hard to
read --

(Si mul t aneous tal king.)
Q -- | turned on the conposite score, and it's

52.6 Denocratic.
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A Ckay. Thank you. Yes, it was a little

difficult to read.

That -- | would say that conposite Denocratic
performance for a district that is the 15th District,
and so not for the senate seat up for election on
presidential years, that that performance woul d
probab- -- would the CVAP be | ower than we would hope it
to be or to have a district that would performand all ow
H spanic voters to el ect candidates of their choice.

Q And do you recall whether this is a proposa
that you sent to Dr. Barreto for anal ysis?

A | do not recall whether we did with this
specific one.

Q And did you discuss this proposal with
Comm ssioner Sins or her staff?

A Aside fromforwarding the email, | can't
recall if we specifically discussed this one or what we
di scussed about it.

Q And do you recall what response
Comm ssi oner WAl ki nshaw provi ded on this proposal to
Commi ssi oner Fai n?

MR. HOLT: (Objection to the formof the
questi on.

MS. FRANKLIN: Qbjection: Lack of foundation.

THE WTNESS: | can recall certainly
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di scussing wi th Conm ssi oner WAl ki nshaw that he shoul d

rai se concerns about the splitting of the Yakama Nation
Reservation. That's kind of a striking part of this map
that | remenber. It's -- it was such a big part of
public comment, that woul d have been an easy thing for
us to ask Conm ssioner WAl ki nshaw to raise, but | can't
say for sure whether he had those discussions directly
w th Conm ssioner Fain or not.

Q (BY MR MJLJI) As far as you were aware, was
Commi ssi oner Fain open at any point to a configuration
of the 14th or 15th District that would performfor
Lati no-preferred candi dates?

MS. FRANKLIN. Cbjection --

(Si nmul t aneous tal king.)

MR, HOLT: (bjection: Form

MS. FRANKLIN: Lack of foundation, and vague.
THE WTNESS: Can you repeat that, please?

Q (BY MR MJLJI) As far as you were aware, was
Comm ssioner Fain open to a configuration of |egislative
District 14 or 15 that would perform for

Lati no-preferred candi dates?

A | amnot sure that | can say for sure either
way. | think . . . | nean, fromwhat | can recall
it -- it seens -- it seenmed that the -- Conm ssioner
Fain in some of these proposals was . . . was trying to
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get, you know, as close as he possibly could get and get

a barely-majority CVAP |legislative district, but that,

you know -- our -- our assunption was that it would
still be something that they were confortable wth and
that it would still elect Republicans and not perform
for Hi spanic can- -- H spanic voters.

Q Did Conmm ssioner Fain ever identify who he
t hought were Latino candi dates of choice in any
el ections?

MR. HOLT: (bjection to the formof the
guesti on.

THE WTNESS: Not that | can specifically
recal | .

Q (BY MR MJLJI) D d you join any of
Comm ssi oner Wl ki nshaw s conversations with
Comm ssi oner Fain about the Yakima Valley-area district?

A | cannot recall any specific neetings that |
was present for that were about the Yakinma-area district
w th Conm ssi oner Fain.

Q | wanna mark as Exhibit 15 docunent N

(Brief pause.)

Q Do you see this docunent on your screen?

A | do.

Q And the last email in this chain is an enail

fromyou to Paul Canpos; correct?
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That appears to be correct.

From Novenber 10th; is that right?

> O >

Al so appears correct, yes.

Q And you said, "Brady asked ne to send you this
new | egi slative district map proposal, to share with
Comm ssioner Fain." And it -- you go on to say,

[as read] "We had a map ready to send back to y'all |ast
ni ght, then we saw the new proposed Yaki ma Val | ey
district that cane into the comment box |ast night, so
we wanted to try with that version of district.”

What -- what is the new pro- -- what is the
new proposed Yakima Valley district that came into the

comment box you were referring to?

A | believe that there was -- | believe that it
was froms- -- the Redistricting Justice coalition, or a
few menbers of the coalition -- maybe not officially the
whol e coalition -- that had redrawn or submtted a

new al ternate proposal of a district that would perform
for H spanic voters in the region, and what we thought
woul d be v- -- VRA-conpliant, as well.

| can't renmenber the specifics of that
district, but | do remenber conversations with the
coalition, looking at other potential options for a
district in that region that they woul d support and that

their -- you know, the community nmenbers that they were
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working with would support. And | can renmenber those

conversations around that tine, so |l -- | think that

that's where that came from

Q Ckay. And | -- | wll -- do you see that
there's a DRA link that you shared with Paul Canpos?

A | do see that, yes.

Q |''mgonna click that |ink and open the map

So lemme do it in a newtab. Do you see that |'ve
clicked the link, and it has opened a map with the title
"BWto [sic] Fain 11.10 new VRA"?

A | do see that. And the color is filling in.

Q Do you recogni ze the Yakima Valley districts
that . . . inthis -- in this map proposal ?

A | do alittle bit, vaguely.

Q "Il turn on the district lines. Ws it your

understanding that District 14 in this map was .
the, quote, new VRA district referred to in the title?

A It's possible, but -- oh, yeah, so is that the
one . . . yes, 73 percent by VAP. That does appear to
be correct, yes.

Q And in case it's hel pful for your nenory, |'l
turn on the -- the citizen-voting --

(Si mul t aneous tal king.)
Q -- popul ation and the conposite for District

14. And |I'Il represent to you that the conposite
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Denocratic is 59 percent, and the citizen-voting-age
popul ation is 52.6 percent, according to s- -- citizen
VAP 2019.

A [ I ndi scerni bl e] thank you.

Q Did you or -- did you have an understandi ng of
how t hi s Novenber 10th LD 14 proposal woul d perform
in -- in the elections for electing Latino candi dates of
choi ce?

A Based on what | can see here, and -- and
t hi nki ng back to nmy menories of this tine, with a
conposite score of 59 percent, ny belief is that that
woul d be enough of a buffer to account for potential
turnout drop-off, and woul d gi ve enough buffer for
H spanic voters to actually elect the candidate of their
choice and for this district to performthe way that we
t hought it needed to based on the patterns of racially
pol ari zed voting in the region.

Q This map includes the Yakanma Nation
Reservation; correct?

A |t does appear to be true, yes.

Q Are you aware of how this map proposal was
recei ved by Conmmi ssioner Fain?

A |'mnot sure that | can renenber specifics,
but | don't renmenber this proposal being discussed any

further, so | can't inmagine that it went very far.
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Q Di d Comm ssioner Wl ki nshaw and Conm ssi oner

Fain neet to discuss this proposal, to your know edge?
MR HOLT: bjection --
(Si nmul t aneous tal king.)
MR HOLT: -- f- -- form
THE WTNESS: Not that | can recall
Q (BY VR MJLJI) Did you send this proposal to
any ot her Conmm ssi oners?
A It's likely that | would have shared it with
Conmi ssioner Sins or her staff.
Q Did you share this proposal wth
Conmi ssi oner G aves?
A | amnot sure. | don't know.
Q "Il stop sharing this one, and I'Il nmark as
Exhibit 16 docunent O
(Brief pause.)

Q And do you see docunment -- Exhibit 16 on your

screen?
A | believe so, yes.
Q Ckay. I'Il scroll down to -- well . . . the

bottomof the red. This is an email from Paul Gaves to
April Sins and staff and his staff on Novenber 11th;
correct?

A That does appear to be correct.

Q Do you recogni ze this email from Paul G aves?
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MR, HOLT: (Objection to the formof the
guesti on.
THE WTNESS: | -- let's see. Do |l rec- --
yes, | do believe that | recognize it, yeah.
Q (BY MR MJLIJI) In the first -- in the first
email -- or the latest email in this thread, Osta Davis

shares a Dave's Redistricting link of a proposal sent by
Anton Grose on behalf of Paul G aves; correct?

A That does appear to be correct, yes.

Q |'' m gonna open the link to that -- to that

map. D d you see that?

A | do see it opening, yes.

Q You see the title of this map?

A | do.

Q It's -- is it GaveslllLD [sic]? O I'm

sorry. -1110LD?

A Yes, that is what | see.

Q Ckay. |'mgonna mark as the Exhibit 17
docunent P. You shared --

Do you recognize this email?

A Yes.

Q The bottomenmail in the thread is an emil
fromMatt Bridges to you and other nenbers of the SDC
team wth the subject "G aves 11-10 LD Proposal "?

A. That's correct.
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Q s it your understanding that Matt Bridges
created a -- a -- a DRA version of Conm ssioner Graves's
LD proposal just here?
A | believe so. It -- that |ooks to be correct.
Q | will go ahead and click the link so you can

see the map that he's providing. Do you see that the

title of this map is also Gaveslll- -- or -1110LD?
A | do see that, yes.
Q Ckay. Is -- is this the sanme map that

Is this the -- the DRA version of the proposal that
Comm ssi oner Graves shared . . . on . . . on Novenber
11t h?

MR, HOLT: (Objection to the formof the
questi on.

THE WTNESS: Yes, this does appear to be the
same map that was transmtted by Anton G ose on behal f
of Conm ssioner G aves.

Q (BY MR MILJI) Oay. And in -- in
Exhibit 17, do you see at the top here where you
forwarded this to Comm ssi oner Wl ki nshaw?

A | do see that, yes.

Q Ckay. Did anyone fromthe Senate Denocratic
Caucus team anal yze this map for conpliance with the
Voting Rights Act?

MS. FRANKLIN: Qbjection: Lack of foundation.
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THE WTNESS: | can't say for sure for others

on the team but | know that there would have been

di scussi on of performance under the conposite netric and
| ooki ng at the CVAP and VAP nunbers, based on the --
simlar to the DRA information that you have here.

Q (BY MR MILJI) Okay. And | will -- I'Il go
ahead and turn on the . . . conposite and
citizen-voting-age-popul ation scores. Do you see that
|'ve done that?

A | do.

Q And I'Il -- 1"Il turn on the district |abels.

Do you recogni ze sort of the configuration of the

14th District inthis map? O I'ms- -- yeah, the
14th District?
A | do, yes.
Q And . . . do you see that the 14th District in

this map is 50.3 percent citizen-voting-age popu- --
H spani c-citizen-voting-age popul ati on?

A | do see that, yes.

Q Wanna ask that you recogni ze -- whether you
recogni ze the configuration of this 14th District, does
this district resenble any other proposals or plans that
you saw during the process?

MS. FRANKLIN: bjection: Vague.
THE WTNESS: There were a couple of proposals
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fromaround this tinme. | think at -- at sone point -- |

can't renmenber exactly when this type of district was
I ntroduced; first proposed. Mybe it was here,
but. . . . | know there are a nunber of proposals that
went back and forth around this tine that had that sane
district. | can't renenber the specifics of when | saw
them if they were before this or not.

Q (BY MR MJLJI) And just to be clear, that

when you say "this district," you're tal king about the
14th in this proposal ?

A Yes, this proposal's 14th, although | can't
say for sure that it was |abeled the 14th in all the

ot her proposals that |'ve seen.

Q Ckay. And . . . | wanna go back to
Comm ssi oner Graves's explanatory email to this
proposal. You said that you had seen this email before;
correct?

A That is correct.

Q In the first bullet he says, "The 14th here is
ever so slightly nore Republican here than your |ast
proposal, but is still firmy swing. It is mgjority
H spanic CVAP." Wat do you understand himto nean by
"slightly nore Republican here"?

MS. FRANKLIN: Cbjection --
MR HOLT: bjection --
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MS. FRANKLIN -- lack of foundation.

MR, HOLT: (Cbjection: Form
THE WTNESS: M understanding is that he's

referring to political performance. | don't believe he
was using the sane conposite nmetric. | believe they may
have been using a different netric -- political netric.
But that . . . that -- that nunber was slightly | ower

for Denocrats and better for Republicans.
Q (BY MR MJLJI) He says in the next bullet,

[as read] "I understand fromour talks on Mynday and
yesterday that you agree such a big shift could result
I n something given in exchange, but that applying points
to other districts is not a framework that -- that you
are interested in." And he goes on to say, "M biggest
qguestion to you then: what do you think is a fair ex- --
what do you think a fair exchange is for this 14th?"

When you saw this email, what was your
under standing of the big shift or the huge shift that --
that this paragraph is referring to?

MR HOLT: Objection: Form

MS. FRANKLIN: Cbjection --

(Si mul t aneous tal king.)

M5. FRANKLIN: -- foundati on.

THE WTNESS: M understanding or an

understanding that | had at the tine is that in addition
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to the shift in the political nunbers -- which was

significant, especially in our early proposals for a VRA
district in this region -- would not have been as
significant in this |atest proposal that he's referring
to, but probably still a -- you know, coul da been

a. . . five- to six-point shift, which for them would
be significant.

But | -- | understood that to mean or
understood from our conversations at the tinme that it
was also a great -- just the -- the newdistrict itself
was a concern because it nmade maj or changes to the
district lines; not just of the new 14th or 15th, but to
other districts inthe -- in the region would result in
pretty significant shifts fromthe prior map that had
been adopted and used from 2012 until 2022, and that
woul d nean a pretty significant shift not just for
political metrics in that district, but also incunmbents
and what their districts generally |ooked like in that
region.

These are just two of the things that |
remenber tal king about and thinking about and hearing
were issues for themin that region. | imagine there
were ot her specific ones, not just the political
nunbers, but those were two of the ones | renenber.

Q (BY VR MJLJI) How do you interpret the |ast
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sentence of this paragraph; the question at the end of

t he paragraph?
MS. FRANKLIN: Qbjection: Lack of foundation.
MR, HOLT: (Cbjection: Form
THE WTNESS: So |'msorry. Wich -- the

one -- which one?

Q (BY MR- MJLJI) [As read] "My biggest question
to you then: what do you think is a fair exchain- --
what do you think a fair exchange is for this 14th?"

A My understanding is that Conm ssioner G aves
I s asking Conmm ssioner Sins to say what she woul d be
wlling to offer to the Republicans, you know, from
sonething that is sonmething that she wants but, you
know, something that she's willing to give,
quot e/ unquote, to the Republicans in order to agree on
| -- | presune the 14th District that he is drawing in
this map that he sent.

Q And he -- in the next paragraph he says, "My
proposal here for that 14th is Republican inprovenent in
47, 24, and 28." You nentioned earlier that there were
districts that he proposed had hi gher Republican
performance. Are these those districts that you were
referring to?

MR. HOLT: (Cbjection: Form
MS. FRANKLIN: Qbjection: Lack of foundation.
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1 THE WTNESS: I'm-- I'msorry. Wich -- are
2 | those which districts that | was referring to?
3 Q (BY MR MILJI) He says "My --" in the third
4 | bullet point he says, [as read] "My proposal here for
5 [ that 14th is a Republican im -- is Republican
6 | inprovement in 47, 24, and 28." Wre these districts
7 | that you understood Conm ssioner Gaves to be
8 | prioritizing during the -- during the negotiations?
9 (Si nmul t aneous tal king.)
10 MR, HOLT: (Cbjection: Form
11 MS. FRANKLIN: Cbjection --
12 (Si mul t aneous tal king.)
13 MS5. FRANKLIN: -- lack of foundation.
14 THE WTNESS: Yes, that is ny understanding,
15 | that they were districts that Conm ssioner G aves was
16 | prioritizing throughout the negotiations.
17 Q (BY MR MJLJI) And he was offering these to
18 | Conmi ssioner Sinms in exchange for a district that he
19 | drewin the Yakima Valley that was . . . in this
20 | proposal; correct?
21 MS. FRANKLIN: Qbjection: Lack of foundation.
22 MR, HOLT: (Cbjection: Form
23 THE WTNESS: | guess | would characterize it
24 | as he was asking for those things. He was asking for
25 | inprovenments for Republicans in those districts in
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exchange for the district he had proposed and drawn in

14t h.
Q (BY MR MJLJI) In the |ast paragraph he says,

[as read] "I'"Il -- | will be especially interested to
hear fromyou what you think is a fair price for this
14th." \Wen you read this . . . when you read this
sentence . . . howdid you interpret -- how did you
interpret this?

MR HOLT: Objection: Form

THE WTNESS: Simlarly to | guess other parts
in the email and other parts of ny notes, | -- |
Interpreted it as Conm ssioner Graves, you know, wanting
to-- | interpreted it as nego- -- Conm ssioner G aves
viewi ng the Denocratic Comm ssioner stance on the VRA
district as a negotiating ploy or tactic, and, you know,
that he . . . he wanted to see how much we'd be willing
to give or not give, and -- and even whether it was
sonething to be negotiated. Qur position on the --
well, it wasn't even our position on the 14th, because
this -- this district is not our pozish- -- was not our
position on the 14th.

Sol -- 1 interpret it as himtrying to
negotiate this point; trying to find a -- | guess a
conprom se, is what you could say, you know, neeting in

the mddle, was nmy -- was ny interpretation of . . . of
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that line. And -- and saying that, you know,

essentially if we were to get what he would characterize
as what we wanted in that region, he needed to get
sonet hi ng that he wanted sonewhere el se on the map.

Q (BY MR MJLJI) And did he -- and is it your
under standi ng that he interpreted what you wanted in
that district as to be a VRA-conpliant district?

MR HOLT: Objection: Form
MS. FRANKLIN: Qbjection: Lack of foundation.
THE WTNESS: Can you say that one nore tine?

Q (BY MR MJLJI) Did he interpret what you --
as the Denocratic Conm ssioners and their teans -- what
they wanted as -- as being a -- a VRA-conpliant district
in the Yakinma Vall ey?

A | -- | can't say for sure what he interpreted.
| mean, ny assunption or ny understanding through this
and through these conversations was that -- | nean,
he's -- he's trying to negotiate, and | think he thinks
we wanted to use that to secure another Denocratic
district in the region. And -- and so |I'mnot sure, you
know, that his interpretationwas . . . I'm-- |'mnot
sure that that wasn't his interpretation, that we just
wanted a Denocratic district. O as Denocratic as we
coul d get.

Q Did he understand that. . . . Wll, was it
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made clear to Comm ssi oner Graves that -- that

the. . . . You had nentioned earlier that Comm ssioner
Wl ki nshaw had nmade a VRA-conpliant district in the --
in the Yakima Valley, the 14th, one of his top
priorities going into these negotiations. D d

Comm ssi oner Wl ki nshaw make that position clear, to
your knowl edge, to Conm ssioner Graves?

MS. FRANKLIN: Qbjection: Lack of foundation,
and vague.

MR, HOLT: (Cbjection: Form

THE WTNESS: It is ny understanding that
Comm ssi oner Wl ki nshaw did state this to
Conmi ssi oner G aves.

MR. HOLT: And counsel, is there any way we
could get Exhibit 17 in the comment [sic] box
[indiscernible]?

MR MJULJI: Yes.

MR, HOLT: Thanks.

(Pause.)

Q (BY MR MJLJI) | wanna mark as Exhibit 18
docunent Q
(Brief pause.)

Q Do you see this docunent on your screen?

>

Yes, | do now.
Q Ckay. At the bottomof the thread . . . do
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you see an email from Paul G aves on Novenber 13th to

April Sinms and their staff regarding a new nmap proposal ?

A | do see that.
Q He refers to -- he provides a description of
this -- of this proposal on Novenber 13th . . . on the

| ast page of this docunent, and it says, [as read]
"Starts wth the 14th as you proposed it nost recently.
That involves a 3 point shift in partisan perfornmance,
and i n exchange the map makes 47th just 0.3 percent
better for republicans.” Do you see that?
A | do, yes.
Q Do you know which proposal of -- do you
understand that he -- himto be referring to a
proposal . . . of April Sins? "Starts with the 14th as
April Sins proposed it nost recently"?
MS. FRANKLIN: Qbjection: Lack of foundation.
MR, HOLT: (Cbjection: Form
THE WTNESS: | do understand that to be the
case, yes.
Q (BY MR. MJLJI) Have you seen this emil
exchange before?
A | believe so, yes. Yes.
Q Ckay. You -- you forwarded this thread to
Commi ssi oner \Wal ki nshaw and Conmi ssi oner Sins?

A | -- | guess also to Conm ssioner Sins, but
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she was already on it, so | don't know why I would have
done that.

Q Is it possible that you sent it to April Sins

to share the Dave's link with her?

A That could be true, yes.

Q Goi ng back down to Comm ssioner Gaves's
email, in the next email up, he nmakes a coupl e of
corrections about his characterization of the proposal
that he's sharing; correct?

A It |ooks -- |ooks to be corrections. | guess
| can't say for sure whether they were just corrections
to his characterization or corrections to the actual map

proposal that was shared.

Q | see.

He says ". . . we made the CVAP district the
15th rather than the 14th for ease of incunbents. . . ."
I's that -- do you see that?

A | do see that.
Q It says [as read] ". . . it's not just the --

it's not the just-Dbel ow 2019- CVAP you proposed, but
instead it's at just over 50% CVAP." Do you understand
himto be referring to the 15th District in this
proposal ?
MS. FRANKLIN: Qbjection: Lack of foundation.
MR. HOLT: (Cbjection: Form
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THE WTNESS: Y- -- yeah, the -- it's -- is

referring to the 15th District, yes. Wuat is nowthe
15t h.

Q (BY MR MJLJI) I1'mgonna click the Dave's
link that you put here, or that you included in your
emai | to Conmm ssi oner WAl ki nshaw and Conm ssi oner Sins.
And it -- do you see that it displays a. . . map called
[as read] "Graves Draft Novenber12th, parentheses 1"?

A | do see that.

Q "Il wait for the map to load. Do you -- did
the Senate Denocratic Caucus staff evaluate this map for
VRA conpl i ance?

MS. FRANKLIN. Qbjection: Lack of foundation.
THE WTNESS: Yes. | believe simlarly to the
ot her ones we've discussed today, |ooking at, you know,
d- -- Denocratic performance and CVAP. And it's
possi bl e that we would have sent it to Dr. Barreto, but
| can't say for sure for this specific map.

Q (BY VR MJLJI) Do you recall how -- how your
team responded to this proposal ?

MR. HOLT: (bjection: Form

THE WTNESS: | -- | recall that it was, you
know, simlar to some of the other ones that we've seen
that are very close in . . . looking at this map, that

the, you know, CVAP -- the conposite and even the CVAP
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can | ook above 50 percent, but that it was close -- you

know, too close, in that our understanding was that we
shoul d make the strongest VRA-conpliant district that we
could that also satisfied other criteria of

redi stricting and was defensible in other ways, as well.
And so we had concerns about these propose- -- this
proposal and others like it.

| also can recall, you know, the sw tching of
the nunbers from 14 to 15, that being an area of
concern, as well; again, due to |low turnout in
presidential y- -- or in nonpresidential years,
specifically for, you know, H spanic voters in this
area.

MR MILJI: And if it's all right, I'd like to
take just a five- -- a five-mnute break here. |If
that's all right with folks. And reconvene at 3:26.

(A break was taken from3:21 to 3:28 p.m)

Q (BY MR MJLJI) | wanna mark as Exhibit 19
docunment R [Indiscernible] chat.

(Brief pause.)

Q Ckay. And do you recogni ze these d- --
Exhibit 19 to be notes -- handr- -- nore handwitten
notes that you produced in response to Plaintiffs’
subpoena?

A. That is correct.
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Q And this is part four?

A That does appear to be correct, as well.

Q Ckay. Wanna ask you about a few notes that
you put here. On page 3. . . you . . . you wote about
a meeting with April; correct?

A That does appear to be correct.

Q Ckay. And | assume the answer's "no," but
do -- do you recall when this mght be fronf

A Vell, the first page you were just on had
Novenber 8th; right?

Q Yes.

A So presumably after that tine.

Q Ckay. And you . . . you wote two checkboxes
under that: [as read] "VRA district with Yakama, Yakinma
and Pasco?", and then a checkbox "VRA district based on
ours with lower D performance.” And under that you
wote, "draw 5 plus 47 lean D (Pelliciotti); drop
performance on 15th slightly," and then there's an arrow
pointing to 14th. Do you see that?

A | do see that.

Q When you say -- inthe -- in the second
checkbox you said, "VRA district based on ours with
| ower D performance.” What is that referring to?

A It is my unders- -- fromwhat | can recall, |

believe that that would be referring to the
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VRA-conpliant dis- -- or the 14th Legislative District
that we and the senate -- the SDC team Comm ssioner

Wl ki nshaw, included in the second public map rel ease,
so the 10-25, updated, |egislative-district nap.

Q And - -

(Si mul t aneous tal king.)

Q -- you -- you say "with |Iower D perfornmance,"
and then there are two sort of subbullets: "draw 5 and
47 lean D' and "drop performance in 15th slightly." Are
those instructions to draw particul ar proposal ? Wat
are those -- what are those bullet points referring to?

A | actually don't think that the other two
bul lets were, like, subbullets to that "VRA district
based on ours.” | think they' re separate points.

What | think it's saying is that . . . yeah,
for the VRA district -- and I"'mnot sure if this is
coming fromApril or a report fromApril of a -- from
Conmi ssi oner Sins of a conversation she had with ot her
Comm ssioners or -- but that would be -- is saying that,
you know, to consider or |ook at or potentially see a
proposal that includes a VRA district that's based on
our 10/25 proposed district with a slightly | ower
Denocrati c perfornance.

And then the other two bullets, | can explain

those, as well, but | view those as distinct kinda
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points. | can't explain why | do a box with one and why
| do a dash with others. |'msorry, but.

Q Well, actually, |Ienmme ask you about another --
anot her part here. You -- you wote on the next page,

on page 4, at the bottom of the page, "For Brady: 4
main priorities"; correct?

A Yep, that does appear to be correct.

Q The first three are on page 4, and then the
| ast one spills over to page 5; is that right?

A |t does appear to be correct.

Q And there's a question after these four boxes,
"Whi ch do we care about ?"

Do you recall what pronpted you to wite these

priorities down?

A Sorry. Lenmme just read this, if | may.

Fromwhat | can recall, this -- this appears

to be discussion of, you know, staff priorities. At
this tinme, when it was really busy, there would be sone
times where the SDC team -- staff teamwould neet; we
m ght di scuss other proposals; do an a- -- nore in-depth
anal ysis and -- and ganme out strategies for next
negoti ating neetings. And sonetinmes Conmm ssioner
Val ki nshaw woul d be in those neetings and sonetines he
woul d not be. And so we mght discuss priorities or

things that we wanted to bring to Conm ssioner
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Wal ki nshaw for himto then decide on or react to or

bring to the Comm ssi oners again.

So. . . this looks to ne to be, like, a
di scussion of four main priorities that our staff team
came up wth and that | was then supposed to go talk to
Brady about and ask him you know, "These are four
things that we cane up with or that we have questions
on, and . . . you know, which of these things do you
agree are nost inportant or wll you push or do you want
us to push in our discussions or future maps?”

Q [I ndi scernible] unclear to staff whether
Comm ssi oner Wl ki nshaw cared at this point about the
VRA district as conpared to these other priorities?

MR, HOLT: Cbjection: Form

THE WTNESS: | don't know that | can
definitively say it was unclear. | think | would say
that when it cane down to brass tacks or actually doing
negotiations, | think what was not clear was how far
Comm ssi oner WAl ki nshaw was willing to go; neaning the
ultimate farthest option would be to say he woul dn't
just -- or just not vote -- not vote to approve a map
proposal, which is sonething that | believe he had said.
But | still -- | think at that point, whether or not he
was wlling to do that or to fight for the VRA district

that we thought we wanted, | think that piece was clear.
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O that -- that piece -- I"'msorry -- was not clear.
But | -- | think it was still a -- you know,
he still told us that it was inportant to himto get

t hrough the negotiations or get sonehow a VRA district

that was -- that would provide for very effective
representation for H spanic voters in the -- in that
regi on.

Q (BY MR MJLJI) The next part of these notes

appear to be -- and correct ne if I'"'mwong -- sone
notes on proposals -- 11-11 norning proposal and an
11-12 proposal -- with sone notes about them Are these

proposals in reference to the G aves proposals we just

di scussed on Novenber 11th -- the norning of el- --
Novenber |- -- Novenber 11th and Novenber 12t h?

A | cannot recall specifically, but I'minclined
to say no, because they specifically -- you know,

under neath each says the 10-25 VRA, and so that to ne
woul d say our -- SDC s proposed 10-25 VRA district and
the 10-25 plan. So what | think that those would be,

we' re sketching out potential responses, you know, in
gam ng out, "Ckay. This nmorning we're gonna initially
propose this map with a weaker four-t- -- 42/17 and our
initial VRA district. And then as a followup to that,

I f there's another counter fromthe Republicans, then we

woul d take out one point of our 10.25 VRA district."
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Did | explain that well?

Q Yes, | think I -- the question | had is: What
does -- what does "10.25 VRA minus 1 point" nean?

A That woul d nmean droppi ng Denocratic
performance in our version of the VRA district, or the
Yakima Valley district, that was in our 10-25 public
proposal .

Q Ckay. And then at the bottomof -- of page 5

it has . . . there's sone notes under a heading called
"Paul :  11/10." 1'll give you a second to | ook at
these. |1'Il note that the first bullet says, "10, 42,

26 about the sane. 28, 24, 47 nore Republican (all for
14)." And then it says, "also wants to ness with 38 and
5." Do you see that?

A | do, yes.

Q What do -- what are . . . what does -- what
are these bullets referring to?

A Based on what | can recall fromthis, they'd
be referring to a proposal we received from Conm ssi oner
Gaves. It seens like it would make sense that it was
one of the other maps that you showed al ready that was
| abel ed "1110" from Conm ssioner Gaves; | think that
you showed in one of ny emails. And again, | -- he also
may have nentioned that in one of his emails, but.

It -- it's just comnmenting on sone of the
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characteristics of that map proposal. So saying that
districts 10, 42, and 26 were about the same -- |'m not

sure the sane as what. Prob'ly the same as previous
proposals. And that 28/ 24/ 47 were nore Republican in
their block 12 [ph] performance and that that was his --
Conmmi ssi oner Graves' offer to us or ask of us in
response -- you know, in -- in exchange for the 14th
Legislative District that he was proposing, which I
think he viewed as a conprom se wth us.

And then . . . again, alter- -- you know,

changes to the 35th -- the 38th and the 5th

District . . . as a result probably of changes being
made to the 47th . . . 'cause that's very close . . . to
t he 5th.

Q So these are your personal notes on his 11-10
proposal is what you think?

A | think that would -- that's -- yes, based on
these notes and the emails and fromwhat | can recall, |
think that is correct.

Q Ckay. And | wanna now nove to.

Actually, I will mark as Exhibit 20 docunent T.
(Brief pause.)

Q Do you see Exhibit 20 on your screen?

>

| do, vyes.
Q Ckay. And . . . I'Il scroll down to the
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bottomof this thread. You sent an email to April Sins,

Csta Davis, and Dom ni que Meyers on Sunday, Novenber
14th, at 7:27 p.m |Is that -- is that what you see?

A That is, yes.

Q The subject is "Merged |l eg map"? You see
t hat ?

A | do see that.

Q You say, [as read] "Hi, we worked on this
version of your nmerged map that y'all sent over
yesterday,"” and you provide a Dave's link. 1Is it your
under st andi ng that you were sharing, based on this, a
map that your teamwas working on; a map proposal that
your team was working on?

A Yes. But it looks like it was based on a
version that had been sent to us initially by the House
Denocrati c Caucus team

Q Ckay. And you include a description here in
this email about that proposal; correct?

A That is correct.

Q Say, [as read] "There are no changes to
eastern Washington other than the 3rd, so it includes
the CVAP district fromthe Republicans which | know we
still need to discuss.” |Is the CVAP district fromthe
Republicans -- what is that referring to?

A Wt hout seeing the map, it's hard for ne to
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say for sure which district that refers to. | can't
recal | exactly.

Q Wiy don't | --
(Si nmul t aneous tal king.)
A Ch --
Q Go ahead.
A | guess what | -- what | can say is that |
I magine that the G -- saying "the CVAP district" would
be shorthand for whatever they drew as their -- we --

we've called it a nunber of different things in our
shorthand in our comunication. So "the VRA-conpliant
district"; "the 14th or the 15th District"; "the
majority-H spanic district"; "the Yakim Valley
District.”" You know. | think "the CVAP district," that
woul d refer to whatever district they'd drawn in that
region that was satisfying this kind of nebul ous thing
that we were trying to do in that area.
Q | see.

And -- and your map proposal that you're
sharing here includes one that was drawn by the
Republ i can Conmi ssioners. |s that what you're

indicating in this email?

A | believe that's what we're -- that |'m
indicating this email, yes.
Q Ckay. | wanna nove on now to talk about sorta
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the final day of negotiations on the |egislative map.

And | know that you nmentioned a menp that you' ve witten
earlier in our deposition. | wanna mark that meno,
docunment V, as Exhibit 21.

(Brief pause.)

Q Do you see docunment -- or Exhibit 21 on your
screen?

A | do.

Q Do you recogni ze this docunent?

A | do.

Q What is it?

A This appears to be the neno that | drafted and
sent to Senator [sic] Mpjority Leader -- Senate Majority
Leader Andy Billig in November of 2021.

Q Did you -- did you wite this docunent?

A | did wite this, yes.

Q And you wote this menmorandumin its entirety?

A | did, yes.

Q Wien did you create this docunent?

A | -- let's see. | began work on this document
probably . . . maybe not the 16th, but perhaps the 17th

or 18th of Novenber, so in the day or two follow ng the
conpl eti on of the Conm ssion's work.
Q And . . . how did you create this docunent?

A | | ooked at text nmessages, emails, ny own
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personal notes, Teans chats, and just tried to capture

as imediately as | could for ny own nenory of what
happened those final days; just tried to get as much of
It down as possible. But then fromthe docunment that |
sent to the Majority Leader, and that was |ater nmade
public, I, you know, tried to stick as nuch to
definitive things, things | could back up in ny
text/enmnil s/ chats/notes, to conpile this specific
docunent .

Q And were you asked by -- were you asked to
create this docunent?

A Senator Billig did send ne an email|l that week,
can't renmenber when, to -- a- -- asking for my account
of what had happened those final days; but | had begun
work on this for just kind of organizing ny own thoughts
prior to himasking for that. But at that point |
started assenbling this nmeno specifically, in response
to his email.

Q Ckay. And you nentioned earlier that this was
based on notes that you took about various
comuni cations that you had during the final days of the
redi stricting process; is that right?

A It was based on a conbination of notes and
comuni cations and -- you know, those are different

things that | |looked at to help rem nd nyself
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of -- yeah, help renenber what had happened and spe- --

be specific about what had happened.

Q Wiy did you feel the need to -- to conpile
that information at this tinme?

A | wanted to re- -- keep it while it was fresh
in nmy mnd; kind of an account from ny perspective and
what | w tnessed what happened in those final days. And
the reason | wanted to do that was because | was deeply
concerned about how t hose negotiations took place in the
final days and how the Comm ssion, you know, arrived at
the maps that they then rel eased and shared to the
publ i c.

Q | wanna turn to page 2 of this docunent. You
begin on page 2 with a nunber of bullets chronicling the
day on Monday, Novenber 15t h.

You understood that Monday, Novenber 15th, to
be the -- the deadline for the Conm ssion to pass a nap;
correct?

A That is correct.

Q Actually, before we do that, can you -- you
mentioned that you had concerns about how the
negoti ati ons went. Can you expand on those concerns?
What -- what specifically were you concerned about about
t he negoti ations?

A Yeah, | think | was concerned about what |
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viewed as a | ack of transparency and general openness to
the public. | was concerned that there was . . . |
think what | viewed as an -- as a reliance on political

nunbers as being the foundation for an agreenent,

W t hout a discussion dir- -- of direct mapping

proposals . . . and that that being the only or the main
consi deration throughout nuch of the negotiations.

| was concerned just about the, you know,
ki nda rapid, fast nature of the final hours before
m dni ght, and how there was not a lot of tinme to -- for
peopl e to understand exactly what was going on on the
public -- or even the people that were there, at the
hotel, and trying to draw t he naps.

| was concerned by the way the final vote took
place, right at/before/after mdnight. | honestly can't
even remenber which it was, but.

And then | was al so concerned by how the
Comm ssi oners continued mappi ng and wor ki ng together al
In the sanme roomafter mdnight, after the public
meeting had ended; and then howinitially those -- there
seened to be an attempt to . . . show those maps as, you
know, the product of the negotiations and the vote
before m dnight, but then just the confusion after is,

i ke, what were those maps that were being rel eased to

the public and what exactly was voted on. And how the
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Comm ssi oners were kind of representing the work that
they had done . . . that day and that night and the
morni ng of the twenty-s- -- of the 16th.

It's kind of a very generic explanation of the
concerns that | had.

Q Were there any other concerns that you had
about this process that pronpted you to -- to docunent?
The process?

A | nean, | certainly -- you know, the question
of the -- a VRA-conpliant district being in -- and --
and the role of a VRA-conpliant district in the
negoti ati ons was certainly of concern to nme, and.

I'"'mnot sure that was a main inpetus for ne to craft
this specific docunent, but that was certainly a concern
that | had.

|'mtrying to recall if there were other
specific concerns that directly led to this docunent. |
think those are the ones that | can recall at this tine.

Q Wiy was -- why was the way that the VRA
district figured into the negotiations on the | ast day
cause for concern to you?

A Vll, I think . . . what | can recall
there . . . there certainly was . . . it -- it
the -- the way that the VRA district, you know, was used

as a negotiating tool, as kind of a bargaining chip,
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rather than a discussion and understanding of . . . a

good-faith discussion/understandi ng of what does the | aw
require here, and the fact that it was being traded back
and forth in ternms of political points -- as were,
frankly, all the districts. And that -- that gave ne
pause in . . . in terns of negotiations in other areas
of the map, as well, but certainly that one.

And the fact that -- frankly, also, that --
that at some point the Denocratic Conm ssioners, you
know, decided that they were going to vote on a -- you
know, potentially vote on a map that our analysis said
was not conpliant with the V- -- with the V- -- federa
VRA.

Q Did the Denocratic Conm ssioners vote on a map
that you felt did not conply with the VRA?

MS. FRANKLIN: Qbjection: Calls for a |egal
concl usi on.

THE WTNESS: | -- | have concerns and
questions. | don't -- | don't know that | had
sufficient or anybody had sufficient tine to fully
explore that to their own ability. | do not think
the -- well, | -- as |'ve said in here, | don't think
t he Conm ssioners voted on a map, a |legislative-district
map, at all. But | also think that the final map that

was the result of their work was not the strongest
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district in terms of conpliance with the VRA, a district

that was -- that were proposed that were . . . the
strongest possible districts we could put forward that
did comply with the VRA
Q (BY MR MJLJI) In treating a VRA district as

a bargaining chip, as you said, did you feel like the
Comm ssi oners knew t hey were supposed to conply wth the
VRA but were choosing not to?

MS. FRANKLIN: Qbjection: Lack of foundation.

THE WTNESS: | -- | -- | guess | can't speak,
you know, to what they knew or didn't know or didn't --

knew or didn't know or, you know, the choices that they

made. | think certainly the things that they were
saying were -- you know, whether or not they felt --
i ke, | think Comm ssioner G aves, you know, thought --

| have reason to believe that Conm ssioner G aves
t hought that the district he was drawi ng and proposing
was one that would hold up under legal scrutiny in a
| awsui t .
So | don't know that he -- | -- | can't say

t hat he knew he was supposed to conply and chose not to,
but I -- I think he . . . didn't think that our
reasoni ng of how we were supposed to conply was accurate
and didn't think that he needed to follow that analysis.

Q (BY MR MJLJI) Let's -- let's get into sone
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of the details. You nentioned that you renmenbered a

meeti ng between Comm ssi oner Wl ki nshaw and

Comm ssi oner Graves on the norning of the 15th; correct?
MR, HOLT: (Cbjection: Form
THE WTNESS: That is correct.

Q (BY MR MJLJI) Ckay. And . . . turning to
the second bullet on page 2. It says, [as read]
"Shortly thereafter, Conm ssioner Wl ki nshaw nmet with
Comm ssi oner Graves. Also present were Conm ssioner
Augustine—-acting as a nediator, Anton G ose (HRC), Gsta
Davis, and -- and ne"; and you. |s that an accurate --
Is that -- is that your recollection of who was in
attendance at that neeting?

A That is, yes.

Q Ckay. Wat -- what was discussed at that
meeti ng?

MR, HOLT: (bjection --

THE WTNESS: | --

MR HOLT: -- form Sorry. Just wanna object
to formon that question.

THE WTNESS: M recollection was that the
mai n purpose of that neeting was for Conm ssioner
VWl ki nshaw to go in and reassert his -- the fact that it
was a priority for himto have a VRA-conpliant district,

and that he didn't feel that the -- at |east this was
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the -- kind of the strategy that was discussed with

staff and Denocratic Conm ssioners before the neeting --
that that was very inportant to him inportant to himin
t hese negotiations; priority for him

And that then if he -- if the district that
he -- that we thought was the VRA-conpliant district,
the best-VRA-conpliant district, if that district wasn't
sonething they could agree to, | believe there was then
an ask or the -- the . . . we wanted Conm ssioner G aves
to draw his own ideal district in that region and his
own ideal, you know, configuration for eastern
Washi ngt on.

And at -- at one point he said he --
Comm ssi oner Graves did not want to go back to that; did
not want to go back to prior -- their prior iterations
of eastern Washington; he wanted to stick with his later
version of the Yakima Valley district, which included I
think it was the 15th District and included a, you know,
barely H spanic CVAP mgjority. And . . . when
Comm ssi oner Wl ki nshaw asked why he wanted to do that,
| -- | remenber s- -- himsaying sonmething to the effect
of that he didn't wanna lose a lawsuit or he wanted it
to hold up to a lawsuit or sonething to that effect. |
can't recall the exact phrasing. That does stand out to

nmy nenory.
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| amtrying to recall if there were other
specifics fromthe neeting. | think that is it.
Q (BY MR MJLJI) | wanna mark as
Exhibit 22 . . . docunent U [Indiscernible] chat

[indiscernible].

(Brief pause.)

Q Ckay. Do you see Exhibit 22 on your screen?
A | do, yes.
Q Do you recogni ze this docunent?
A | do, vyes.
Q And --
MR HOLT: Just -- just -- just real quick,
counsel. Is that 21 or 22?
MR. MJULJI: That should be 22.
MR HOLT: | have it as 21. Actually, you

never gave us the email for 21, that's why. Never m nd.
MR MJLJI: Ah, | see. | will share 21 in the
chat, as well.
MR HOLT: GCkay. Sorry about that.

MR MILJI: I'mhaving a little trouble
sharing that, but |I'll share it just after this exhibit.
MR. HOLT: No problem Thanks.
Q (BY MR MILJI) So. . . . Okay. And .

|"'msorry. Wat is this docunent?

A This is a docunent that | created in the week
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after the Comm ssion deadline, and | had just -- this is

where |'d kind of organized what | renenbered as having
happened and then emails or things or other nessages
that | had that kind of Iined up with that, to help

pi ece together the tine line and also things | had to
ki nda corroborate ny own nenory.

Q You created this docunment in its entirety?

A Yes.

Q Ckay. | wanna draw your attention to page 4.
[Indiscernible] page 4. Ah, page 4 and 5. The bottom
of page 4 there's a paragraph that starts, "Brady net
W th conm ssioner graves Monday norning (the 15th)."
Are these your notes? Does that box contain your notes
from-- fromthat neeting?

A Yes.

And | apol ogize if you can hear ny dog barking
I n the background. | hope it's not too --
(Si mul t aneous tal ki ng.)
Q No worri es.
| wanna draw your attention to the paragraph
where it says, "Brady told graves that his priority was

a VRA conpliant district. | ' m gonna ask that you
read this to yourself and I et ne know when you're done.
(Brief pause.)

A Ckay. Yes, |'mdone.
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Q Does this description accurately reflect your

recol |l ection of that neeting?

A |t does, yes.

Q You told ne earlier in the deposition that it
was the SD team s understanding that a Dem | eaning
district was one that -- or a district that provided
Latino comunity nenbers opportunity to el ect candi dates
of their choice was a, quote/unquote, Deml eaning
district; correct?

A Yes, that's -- that's correct.

Q You wite here that Graves expressed that he
wanted to draw the district with a majority-Latino CVAP,
but that it wuld be a Republican-formng [sic] --
-performng district; correct?

MR, HOLT: (bjection: Form
THE W TNESS: That does appear to be what |'ve
witten, yes.

Q (BY MR MJLJI) Is that your nenory of what he
said, as well?

A Yes, that does -- that is what | recall.

Q And you said that he was drawi ng the district
that way to protect against a |lawsuit?

MR, HOLT: (Cbjection: Form
MS. FRANKLIN: Qbjection: Lack of foundation.
THE WTNESS: Yeah, that is what | have
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1 | witten, and yes, and . . . yeah, | remenber him saying
2 | that he wanted to keep the district the way that he had
3 | drawmn it in his |atest proposal so that it would

4 | protect -- survive a -- a -- a legal challenge.

5 Q (BY MR MJLJI) D d he say why he believes it
6 | would protect against a |egal damage?

7 MR, HOLT: (Cbjection: Form

8 THE WTNESS: | do not recall him saying wy.
9 Q (BY MR MJLJI) And did he say what about the
10 | district that he was drawi ng woul d protect it against a
11 | lawsuit?

12 MR. HOLT: (Cbjection: Form

13 THE WTNESS: | don't recall himsaying that
14 | specifically, either.

15 |'mjust gonna yell to ny dog real quick. |'m
16 | sorry. C -- can you hear that? |'msorry.

17 MR MJJI: It's not -- it's not actually too
18 | disturbing to us.

19 THE W TNESS: (kay.
20 MR MJLJI: Can we go off the record for this
21 | if it's gonna [indiscernible]?
22 THE WTNESS: |'msorry. | -- you can
23 | conti nue.
24 Q (BY MR MJLJI) Ckay. You said in here, in
25 | these notes, that he said repeatedly that this was the
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1 | best thing to do to not lose a |awsuit?
2 MR HOLT: (bjection: Form
3 Q (BY VR MJLJI) Is that right?
4 A That is what | said, yes. That is what |
5 | wote.
6 Q In response -- was there a back-and-forth
7 | between himand Conm ssioner Wl ki nshaw about this?
8 MR HOLT: (Objection: Form
9 MS. FRANKLI N: Lack of foundati on.
10 Q (BY MR MJLJI) You can answer.
11 A Can you repeat the question?
12 Q WAs there a back-and-forth between
13 | Conm ssi oner Wl ki nshaw and Conmi ssi oner G aves about
14 | his point about avoiding a | awsuit?
15 MR HOLT: (bjection: Form
16 Q (BY MR MJLJI) You can answer.
17 A | -- | can't renenber a specific
18 | back-and-forth or what that |ooked like. I'mtrying to
19 | recall aside fromwhat | wote here, and I -- | . . . |
20 | can't specifically recall what that woul da been.
21 Q WAs there any discussion about whether the
22 | mpjority-Latino CVAP district would be the 14th or the
23 | 15th District?
24 MR HOLT: (bjection: Form
25 MS. FRANKLI N: Cbjection: Lack of
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foundation --
Q (BY MR MJLJI) You can --
MS. FRANKLIN: -- vague.
Q (BY MR MJLJI) -- answer.
A | -- | believe that there was discussion. |

bel i eve that Conm ssioner Wl ki nshaw asked for it to be

the 14th, as | -- | think | say in these notes. | can't
recall if Conmm ssioner G aves had specific coments
about that.

Q Did you -- did you debrief this neeting with

your col |l eagues at the Senate Denocratic.

A |'msorry. Was that the end of the question?
Q Actually -- I"'msorry. You were -- and you
were -- you were at this neeting; correct? Present for

the entire thing?
A That is correct.
Q Ckay. Did you debrief this neeting wth your

col | eagues at the Senate Denocratic Caucus?

A | believe so, yes, via a Mcrosoft Teans chat
t hat we had.

Q Ckay. And I'd like to mark as
Exhibit 23 . . . [indiscernible]

(Brief pause.)
Q . . . docunment W

(Brief pause.)
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Do you see Exhibit 23 on your screen?

Q
A Yes.
Q Ckay. And have you seen this docunment before?
A Yes.

Q "Il scroll through the full document so you
can see it. Are these the screenshots of the Teans chat
messages you produced in response to Plaintiffs'
subpoena?

A Yes.

Q And do you see that these are from-- well,

actually, it's -- the date's not entirely clear. From
Novenber 15th, as you can see on -- on page 3?
A Yes.

Q Ckay. And they -- and the text-nmessage thread
begins at 10:37 a.m on Novenber 15th; correct?

A Yes, | believe that to be correct.

Q Do you recogni ze this to be the debrief you
were having with Senate Denocratic Caucus col | eagues

about this nmeeting with Conm ssioner Graves?

A Yes.

Q On -- at 11: 02 a.m you wote three nessages.
Your nessages are -- are shaded purple in this exhibit;
correct?

A | do believe that to be correct, yes.

Q Ckay. And you wote -- you wote that, [as
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read] "Graves said they don't want it to be the 14th no

matter what because of incunbents"; correct?
MR. HOLT: (Cbjection: Form
THE WTNESS: That appears to be correct.

Q (BY MR MJLJI) And you go on to say, "So not

sure we'll get anywhere there"; correct?
MR, HOLT: (Cbjection: Form
THE WTNESS: That is correct.

Q (BY VR MJLJI) And you say, "He is stil

insisting on trading the 44th and the 47th"?

MR, HOLT: (Cbjection: Form

THE WTNESS: That is -- appears to be
correct.

Q (BY MR MJLJI) And was Graves suggesting that
he would only draw a Latino opportunity district in
exchange for higher performance in the 44th and the
47t h?

MR, HOLT: (Cbjection: Form

MS. FRANKLIN: Objection: Lack of foundation.

THE WTNESS: | believe that he was saying
t hat he would, yeah, draw -- only draw or only support
a-- a-- vote for a map that had, you know, his version
of the . . . Latino opportunity district, which, based
on this conversation, you know, it -- was the one that

he was discussing in that neeting, which was a
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H spanic-majority CVAP district, but a
Republ i can-performng district, and that that's -- he
would only do -- he would only s- -- even do that in

exchange for the 44th and the 47th.

Q (BY MR MJLJI) Was the -- was it -- was the
district along the lines of what Comm ssioner Wl ki nshaw
proposed on Cctober 25th off the table during this
conversation?

MR HOLT: Objection: Form

MS. FRANKLIN: (Qbjection: Lack of foundation.

THE W TNESS: Wi ch conversation are you --
you're referring to this debrief conversation or the --
the neeting --

(Si nmul t aneous tal king.)

Q (BY MR MJLJI) -- the neeting between
Comm ssi oner Wl ki nshaw and Conmi ssioner Graves. You --
you just told nme that he was offering his version of the
14th in exchange for . . . the additional Republican
performance in the 44th and the 47th; not a Latino
opportunity district as you saw it; correct?

MR. HOLT: (bjection: Form

THE WTNESS: That's ny understanding. | -- |
bel i eve that, you know, comng into the nmeeting with
Comm ssi oner Graves, it was an objective, certainly a

hope, of our team and of Conm ssioner Wl ki nshaw to see
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I f the 10-25 -- our 10-25 version of the district would

still be on the table at all. | don't think we were
really, you know, optimstic that that was true. And
yeah, and it is ny understanding that that is not
sonet hing that Gaves -- Commi ssioner G aves was .
was truly considering or was in his offer or his

di scussi on.

Q (BY MR MJLJI) Dd . . . Leme s- -- nove
to the fourth page of this exhibit. In the [ast page
Adam Hal | - -

s that -- is that AdamHall, A -- "Hall,
comm, A, period"?

A Yes.

Q Adam Hal | suggests at 11:15 a.m that the 15th
District should either performor be sub 50 CVAP." Do
you recall what he neant by that?

MS. FRANKLIN: Objection --

MR, HOLT: (bjection --

MS. FRANKLIN: -- lacks foundation.
MR HOLT: Objection: Form

Q (BY MR. MJLJI) Do you recall what you
under stood that to nmean?

A What | understood that -- what | recall
understood that to mean was that we either wanted

a. . . performng district -- a district that was
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maj ority CVAP Hi spanic and al so performed for Denocrats,

whi ch, therefore, would allow -- in our view and our --
based on our analysis allow H spanic voters to elect a
candi date of their choice; or it should be a district
that did not performand was not majority CVAP --
maj ority H spanic by CVAP. Yeah. That -- that's what |
took that to nean.

Does that answer the question?

Q Mm hnm

And . . . was that conmmunicated to the -- did
Comm ssi oner WAl ki nshaw conmuni cate that preference to
Comm ssi oner Graves?

MS. FRANKLIN. Cbjection --

(Si nmul t aneous tal king.)

MR, HOLT: (Objection --

MS. FRANKLIN: -- foundation.

MR, HOLT: (Cbjection: Form

THE WTNESS: Not in those words, from what
heard based on that neeting. But the -- the purpose of
that neeting -- | nean, thisis at . . . yeah, the --
| -- | believe this was after the neeting took place,
So.

What Conm ssi oner Wl ki nshaw said in that
meeting was he offered to Comm ssioner G aves, "Wy

don't you just go back and start fromscratch and draw
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this region in eastern Washington as you would like it
to be drawn, and we'll just leave it at that." And that
was | believe his way of asking themto . . . you know,

to say that the preference was either the district that
we have, that's a -- that we believe is VRA-conpliant
based on our analysis, or a district that is not
performng and is also not 50 percent mgjority Hi spanic
by CVAP.

Q (BY MR MJLJI) And during that neeting
i nstead, Conmi ssioner Gaves split the difference and
said, "I will nmake it 50-percent-plus Latino CVAP, but
not Dem perform ng"; correct?

MR, HOLT: Cbjection: Form
THE WTNESS: That is what | recall, and based
on ny notes that seens to be the case, yes.

Q (BY MR MJLJI) And Adam Hall in this text
message is -- is saying if they do that, "we have to ask
t hem WHY. "

MR HOLT: Objection: Form

(Si nmul t aneous tal king.)

MS. FRANKLIN: -- lack of foundation.

(Si mul t aneous tal king.)

MS. FRANKLIN. Sane objection: Docunent
speaks for itself.

Q (BY MR MJLJI) You can answer.
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A. Yes. Yes.

Q And "they" refers to Conm ssioner G aves

or.
A Yeah - -
MR. HOLT: (Objecsh- -- Objection: Form
MS. FRANKLIN: Qbjection: Lack of foundation.
Q (BY MR MJLJI) You can answer.
A Yes, it refers to Conm ssioner Gaves or --
and/ or Comm sh- -- Republican Conm ssi oners.

Q Can you read your nessages in response?

A | -- I'"mnot sure | can see all of it, but
what | can see is "They told us" and then "They don't
wanna [sic] lose a lawsuit."

Q | wanna mark as Exhibit . . . 24 .
docunent X

MR, HOLT: | just wanna put it out there that
we didn't get the last exhibit, either; so we still --
we still need Exhibit 21 and Exhibit 23.

MR MJLJI: Ckay. Hold on.

(Brief pause.)

MR, MJULJI: Exhibit 23 is in the chat.
Exhibit 21 for sone reason is still not | oading.

Q (BY MR MJLJI) So I wanna ask you about
Exhibit 24. Do you see Exhibit 24 on your screen?

A | do now, vyes.
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Q Have you seen this docunment before?

A Yes.
Q This is the sane Teans chat on Novenber 15th
about 40 mnutes later, starting at 11:57 a.m; correct?
A That is correct.
Q Adam Hal | says, "This locks in the 10-year-old
map that everyone HATED," "HATED' in all caps; correct?
A That is correct.
Q | s he conmenting on a specific map proposa
her e?
MR, HOLT: (Cbjection: Form
MS. FRANKLIN: Qbjection: Lack of foundation.
THE WTNESS: | don't bil- -- 1 -- | can't
recall if he is talking about a specific proposal.
Q (BY MR MJLJI) H s next nessage is, "Is the
15th majority CVAP and underperformng or are they not
t al ki ng about that?"
You respond, "Paul insisted on that. That's
what he has said."
What do you nean by "Paul insisted on that"?
A | re- -- | mean that the 15th District that he
said he wanted, Conm ssioner G aves, would be a
maj ority-H spanic district by CVAP, but that it would be
a Republican-performng district.
MR MJILJI: Al right. And 1'd like to take
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about a five-mnute break and conme back at 4:23, if

that's okay.
(A break was taken from4:18 to 4:26 p.m)
MR MJLJI: So let's get back on the record,
t hen.

Q (BY MR MJLJI) Ali, | wanna go back to the
meno that you wote. After that norning neeting wth
Comm ssi oner Wl ki nshaw and Conmi ssi oner G aves,
around -- you wite on page 4 that, "At around 8:45 PM
| heard Conmi ssioners Wl ki nshaw and Si ns say they
agreed to a deal with Republican Conm ssioners that was
based al nost solely on partisanship nunbers in a few
| egi slative districts.” You said you were in the room
at the tine; you were in the roomwth Comm ssioner Sins
and Wl ki nshaw at the tine.

|f -- what was your -- what formdid that
agreenment take? Ws that a verbal agreenent?

MR, HOLT: (Cbjection: Form

THE W TNESS: Verbal agreenment. |t may have
been, like, a text -- you know, the specific nunbers may
have been in a text. It was not a text that | saw. But
| know there were text conversations happeni ng between
sone of the other Comm ssioners, as well; the people you
mentioned were in the sanme room But it -- it was a,

yeah, largely verbal agreenent.
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Q (BY MR MJLJI) And what did you nean by that

it -- what did you nean that it was a -- an agreenent on
t he partisanshi p nunbers?

MR, HOLT: (Cbjection: Form

THE WTNESS: The agreenent, as | understood
It, what -- what was being discussed at the tinme and
what had been agreed to finally, was a small subset of
districts that were -- you know, which districts were
the swing districts, and then how nmuch each of those
swng districts were going to change in relation to
the -- you know, the 2012, the 2022 map, so the prior
mp. And it was . . . so that -- those were the only,
you know, sort of paraneters that were being discussed
and that were then agreed upon. There was no
acconpanyi ng map or district drawngs that | had seen at
the time that this agreenent was -- you know, or that
this . . . was tentatively agreed to by the
Conmi ssioners. And it was only specifically referring
to a subset of the districts and only their percent
Denocratic or Republican perfornmance.

Q (BY MR MJLJI) And was -- you said it was for

a subset of districts. D d that subset of districts in
this agreement include the 14th or 15th District?

MR. HOLT: (Cbjection: Form

MS. FRANKLIN: Qbjection: Lack of foundation.

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-9 Filed 03/08/23 Page 257 of 325

© 00 N O o B~ w DN P

N R N I I N R e I S R e T o
g b~ WO N b O ©O 00 N OO O A W N, O

ALl O NEIL - 11/16/2022

Page 256
THE WTNESS: | cannot recall that. [It's

i kely that | have it sonewhere in ny notes, but | --
| -- which district specifically, but | cannot recall
for sure.
Q (BY MR MJLJI) Let's take a | ook at
Exhi bit 22.
(Brief pause.)
Q So I'mon page . . . [indiscernible]. Ckay.
So page 9 of Exhibit 22 on your notes, there's a
paragraph here that starts, [as read] "Sonetinme between
8 and 9 PM a tentative deal was reached based on --
mai nly on partisanship nunbers."” Are the districts
listed -- you list the districts here . . . the 10th,
the 17th, the 26th, and the 42nd and the 44th, as well
as the 28th. Are these -- is this paragraph, to your
under st andi ng, accurate as to your recollection of -- of
what the deal was?
MR, HOLT: (Cbjection: Form
MS. FRANKLIN: Objection: Lack of foundation.
THE WTNESS: Yes, to best of nmy know edge,
this matches what | recollect of that -- of that
agr eenment .
Q (BY MR MJLJI) And does the 14th or 15th
District figure into your description of this agreenent?

A Based on --
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MS. FRANKLIN:. Cbjection --
THE WTNESS. -- this --
M5. FRANKLIN: -- vague.
THE WTNESS: Ch, |'msorry.
Q (BY MR MJULJI) You can answer.
MS. FRANKLIN: [Indiscernible.]
THE WTNESS:. It -- it does not appear to

figure into ny notes here.

Q (BY MR MJLIJI) And do you have any nenory of
the 14th or 15th District being discussed at the tine
they cane to this agreenent on partisanship nunbers?

MR HOLT: (bjection: Form

THE WTNESS: | do not have a specific nenory
of it factoring into this point in tim in the
negoti ations.

Q (BY MR MJLJI) Do you recall the 14th and
15th District factoring into the negotiations at all on
t he night of Novenber 15th?

MR HOLT: (Objection: Form

MS. FRANKLI N: Lack of foundati on.

THE WTNESS: Not the night, and not really
after that norning nmeeting wth Conm ssioner G aves.

Q (BY VR MJLJI) To your nenory, is that
morni ng neeting with Comm ssioner Gaves the |ast tine

you really -- that you heard the Conm ssioners di scuss
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the 14th and 15th District with each other?
MR, HOLT: (Cbjection: Form
THE WTNESS: | believe so. | can't recal
specific instance after that neeting.
Q (BY MR MJLJI) Was . . . was this agreenent

ultimately what was voted on prior to mdnight by the
Conmi ssi oners?

MR HOLT: Objection: Form

THE WTNESS: | think so, but that agreenent
was never, you know, reiterated or specifically laid out
in the public neeting, to nmy know edge, and so | guess |
can't authoritatively say for sure. But that's what |
understood to be the agreenent and the thing that staff
was supposed to be working on mappi ng based off of that
agreenent and those nunbers.

Q (BY MR MJLJI) OCkay. So staff began mapping
based on the partisanship agreenent reached at 8:45 p. m
and then voted on just before mdnight, to the best of
your understanding; is that correct?

MS. FRANKLIN: Qbjection: Lack of foundation.

THE WTNESS: Can -- ¢c- -- s- -- I'msorry.
Can you say that one nore tine?
Q (BY MR MJLJI) Sure. | just wanna confirm
what you're telling me. So you -- your understanding is
staff voted on the partisanship nunber -- or agreed to
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the par- -- I'msorry. Conm ssioners agreed to the

partisanshi p nunbers at 8:45; they voted on that sane
agreenent just before mdnight. Is that correct?

A That is correct, based on ny know edge of it,
yes.

Q Ckay. And then based on your know edge, after
that is when staff for the Conm ssion began
mapping . . . creating a map to nmeet those partisanship
st andar ds?

MR, HOLT: (Cbjection: Form
THE WTNESS: Not staff of the Comm ssion, but

cau- -- caucus staff that were assigned to work with the
speci fic Comm ssi oners began mapping after the agreenent
was reached, and that occurred throughout the tinme over
the follow ng hours and, you know, before and after the
vote was taken right around m dnight.

Q (BY MR MJLJI) And were the staff menbers
wor ki ng on those maps Osta Davis and Anton G ose?

A They were working initially on the |egislative
maps, while nyself and . . . Paul Canpos were working on
the congressional maps. But as it got into the -- l|ater

in the night and the next norning, there was all four of

us working on . . . both maps, | believe.
Q Ckay. And . . . let ne. . . go back to
exhi bit.
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(Brief pause.)

Q You wite on page 4, the last bullet, that you
received a legislative-map proposal fromHDC staff at
11:23 p.m; is that right?

A That is correct.

Q Ckay. And that was prior to the vote.

After the vote. . . . Well, actually,
in . . . when Comm ssioner Wal ki nshaw -- was it your
under st andi ng that Conm ssi oner Wl ki nshaw -- at the
vote just before mdnight, is it your understanding that
he voted yes on the partisanship-netrics deal that we
just discussed?

MS. FRANKLIN. Cbjection --

MR, HOLT: Cbjection: Form

MS. FRANKLIN: -- lack of foundation.

THE WTNESS: | can't say for sure the exact
timng of it, but ny understanding is that he did vote
yes on whatever they were voting on at -- right around
m dni ght .

Q (BY MR MJLJI) How did you feel about that
deci si on?
A | -- as | have said in this meno, | did not

think that he should vote on an agreenent that didn't --
that wasn't acconpanied wth an actual map that was

shown -- should have been shown to the public in ny
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opi ni on.
Q Did you . . . did you feel that the fina
enacted map included a . . . VRA-conpliant district in

t he Yakima Vall ey?

MS. FRANKLIN. (Cbjection: Calls for a |egal
conclusion --

MR, HOLT: (Objection --

(Si mul t aneous tal king.)

MR HOLT: -- form
MS. FRANKLIN: -- expert testinony.
Q (BY MR MJLJI) You can answer.
A It -- the final enacted map certainly did not
I ncl ude the VRA-conpliant or the -- you know, even a --
what | would consider a simlar in-- in nmetrics or

anal ogous kind of conpliant district that the analysis
that we sought out fromexpert told us that we needed to
have in that district, and | had -- had and have
concerns about the district that was included in the --
in the final enacted map.

| guess | can't say for sure whether or not
it -- it's conpliant with VRA, just due to ny experience
and ny expertise, but based on what | thought we needed
to have, and the analysis that | thought we -- or that
we had, | don't think it was the -- the district that

we -- that -- it wasn't the district that | wanted or
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that we -- we wanted to have, fromny teanis
per specti ve.
Q |'' m gonna mark as Exhibit 25 docunent JJ. Can
you see . . . can you see Exhibit 25 on your screen?

A | do, vyes.
Q Ckay. This is a text nessage that you

produced in response to Plaintiffs' subpoena; correct?

A |t appears to be correct.
Q And a series of text nessages. |Is that right?
A |t does appear -- that does appear to be

correct, yes.

Q And the -- the thread that you can see here
starts on Novenber 18th at 10:06 a.m; correct?

A That is correct.

Q Ckay. And you nentioned that you had spoken
to -- you had a chat wth a nunber of staff -- the SDC
staff. Is that -- is this a chat with Senate Denocratic
Caucus staff?

A That appears to be correct. | can see the

"MB" and the "PA" pretty large. The other one's

"AH" . . . | think is in there, and | see AdamHall's
nane. | can't see what the -- oh, A -- Aaron Wsser,
yes. (Ckay.

Q Ckay. And . . . I'mgonna just scroll to the

| ast page here. Aaron WAsser asks at 10:34 a.m, "The
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final did not include a VRA conpliant 14th | thought?"

Do you see that text nessage?

A | do, vyes.

Q And you replied -- what was your reply to that
message?

A | said, "It did not".

Q And Matt Bridges, how did he respond to that
message?

A He also said that "It did not."

Q Ckay. At the time, did you believe the fina
map did not include a VRA-conpliant 14th District?

A Yes, | think the -- | nean, the way to
characterize it is what | was -- what | was told by
ot her experts was that to have a VRA-conpliant district
in an area that had racial- -- racially polarized
voting -- which | felt we had denonstrated -- we needed
to have a district that had a mgjority Hi spanic voters
by CVAP, and al so one that perforned; allowd themto
el ect Denocrats -- or candidate of their choice, which,
based on the analysis of racially polarized voting,
woul d be Denocratic candidates. And so a district that
di d not have both of those things -- a nmjority-Hispanic
popul ati on by CVAP and the performance -- would not be a
VRA-conpliant district, and that's not the district that
they had in this final map.
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Q | wanna mark as Exhibit 26 docunent KK
(Brief pause.)
Q And -- actually, leme scratch that. |'m not
gonna ask you about this one. |'mgonna . . . instead

ask:
Did you comuni cate your concerns that you
[ i ndiscernible] about enacted plans, VRA conpliance,
w th Conm ssi oner \Wal ki nshaw at any point on the -- on
Novenber 15th or the 16th?

A | believe that | did, yes.

Q Did Matt Bridges comunicate . . . his
understanding that the final map did not include a
VRA-conpliant 14th, as well, to Conm ssioner Wl ki nshaw?

MS. FRANKLIN. Qbjection: Lack of foundation.

THE WTNESS: | -- | can't say for sure that
he d- -- | can't recall for sure that he did. | -- I'm
not sure about that.

Q (BY MR MJLJI) Wen did you communi cate your
concern that the final map did not include a
VRA-conpliant district to Conm ssioner Wl ki nshaw?

A | recall discussing it with him--

| nean, | think your earlier question was
specifically about the 15th and the 16th. |Is that still
the paraneter that you're asking about?

Q The 14th and the 15th District or

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-9 Filed 03/08/23 Page 266 of 325

© 00 N O o B~ w DN P

N R N I I N R e I S R e T o
g b~ WO N b O ©O 00 N OO O A W N, O

ALl O NEIL - 11/16/2022

Page 265
A The dates. Were you re- --
Q  Ch
A -- -ferring to the dates -- the specific
dat es?

Q Yeah, the 15th, spilling into the norning of
the 16th, yes.
A | remenber discussing it, you know, after
the -- when we were debriefing the neeting that we had
w th Conm ssioner Gaves on the norning of the 15th. |
can't renmenber -- | can't recall specific instances that
| discussed it with himin those terns later in that day
before the vote, or the follow ng day, on the 16th. And
I''mnot recalling any other specific instance.
Q Was it your sense that Conm ssioner Wl ki nshaw
knew that the enacted plan did not include a
VRA- conpliant district?
MS. FRANKLIN: Objection: Lack of foundation.
MR, HOLT: (Cbjection: Form
Q (BY VR MJLJI) In the Yakim Valley.
(Si nmul t aneous tal king.)
MR HOLT: Objecsh- -- Cbjection: Form
Q (BY MR MJLJI) You can answer.
A Could you -- could you just repeat it?
Q Was it -- was it your sense that Conm ssioner

Wl ki nshaw knew that the final enacted map did not
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i nclude a VRA-conpliant district in Yakinma Valley?

MR, HOLT: (Cbjection: Form

THE WTNESS: M -- ny sense was that after
t he convers- -- that con- -- neeting with Conm ssioner
Gaves the norning of the 15th, that the -- and -- and |
can't renmenber if this was even said explicitly, but may
have been said explicitly, but -- that if -- if we were
not going to get a map that had the -- pretty nuch the
district that we proposed in the 10.25 nmap, or as close
to that as possible, that anything else -- any other
district there would, you know, not neet our definition
or our standards for what we w -- what we thought would
be VRA-conpliant.

And so ny understandi ng was, you know, not
that we were accepting other proposals as VRA-conpliant,
but that we were . . . that those . . . we were shifting
gears from pushing for that VRA-conpliant district to
wor ki ng on other areas of the nmap, and we were gonna --
Comm ssi oner WAl ki nshaw was gonna accept the map that
didn't have the VRA-conpliant district init.

Q (BY VR MJLJI) And when you say "accepted the
map that didn't have the VRA-conpliant district in
it" . . . was it your understanding that he knew t hat
the map did not have VRA-conpliant district init?

MS. FRANKLIN: Qbjection: Lack of foundation,
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and calls for |egal conclusion.
Q (BY MR MJLJI) You can answer.
A | guess I'mnot sure that | can definitively

say what he knew or didn't know, especially since, you
know, the discussion of that specific district occurred
In the norning, and then there was discussion of nunbers
t hat was not acconpanying a final map, and then a fina
| egi sl ative map was being drawn fromthe hours of
9:00 p.m to 7:00 a.m in the norning, and | don't know
what was seen when of the actual final map, then becane
the enacted map. So. | can't say for sure what he knew
or didn't know about that final map.

Q Ckay. Now | wanna nmark as Exhibit 27 docunent
LL.

(Brief pause.)

Q Do you recogni ze this docunent?

A Hm  Yes.

Q Are these texts that you screenshotted and
produced to Plaintiffs in response to subpoena?

A They are.

Q Are your text nessages in blue?

A That does appear to be correct.

Q Ckay. And -- and these are text nessages with
Commi ssi oner Wl ki nshaw, which are represented in gray

on the left side here; correct?
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A That appears to be correct.
Q Ckay. |'mgonna give you a second to take a
| ook at these text nessages, and then I'I|l ask you a
coupl e questions about them
A You can scroll down.
You can scroll down.
Ckay.
Q Soin-- inthis text-nmessage chain, you're
di scussing -- or you dis- -- are you discussing the

statenent that Comm ssioner WAl ki nshaw i s preparing

followng the -- | guess the end of negotiations on the
no- -- on the norning of Novenber 16th?
A | can't say for sure what day this is.

The "2:42," is that a tinmestanp fromthe
nmessage?

Q | believe that's the tinmestanp of when you
t ook the screenshot.

A Ch, okay.

(Si mul t aneous tal king.)

Q Do you have sone sense of when this was -- |
guess |I'Il just ask: This was after -- this was after
the . . . plans were transmtted to the State Suprene
Court; correct?

A Th- -- that's correct, and -- and that
happened on the evening of Novenmber 16th. So. This
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could be late that evening, but it also could be the

follow ng day/nmorning. And I'minclined to say that it

was fromthe follow ng day.

Q Ckay. And you say . . . you say, "Their
statenent is ready they're just waiting for us." The
statement is -- that you're referring tois a
statement . . . the statenment that you're waiting --

you're referring to be waiting for is a statenent from
Conmi ssi oner WAl ki nshaw on the proposed -- or on the
final maps; correct?

A That is correct.

Q And you say, "Sounds |ike people are hearing
that both you and April are planning to support the
maps"; correct?

A | do see that there, yes.

Q And Comm ssi oner WAl ki nshaw replies, "I'm
not"; is that right?

A That is correct.

Q You then encourage himto get a statenent out,
and you ask himif it's ready to go; correct?

A That's correct.

Q In the follow ng nessage he sends you a draft.
I's that right?

A. That's correct.

Q On page 2 of this exhibit you ask, "Wuld you
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add sonething |ike, quote, I am di sappoi nted we were not

able to agree on a VRA-conpliant district, end quote"?

A That's correct.

Q And what does Conmi ssi oner WAl ki saw [sic] --
Val ki nshaw respond wi th?

A He says, "Yes. That's great."

And it -- that does rem nd ne of sonething

el se fromthe Conm ssioner Gaves neeting.

Q What does that rem nd you of ?

A It -- it just rem nds ne that Conm ssioner
Wl ki nshaw, in that neeting -- and | believe to the
ot her Conmm ssi oners: Conmm ssioners Fain and -- and
Sims -- is that he -- he was vocal about saying that if
an agreenent was made in a legislative-district map, and
even if there was a map that he could vote for, vote to
approve, despite the Yakinma-area district, that he was
going to be vocal about the -- even after the naps were
approved, that he was saying he would be vocal about his
support for a VRA-conpliant district, and his potenti al
di sapproval of the map if the map did not -- or
di sapproval of that piece of the map if the map did not
I ncl ude what his understanding was of a VRl [sic]
conpliant district.

Lemre know if | need to repeat that.

Q You then send in the next page a draft
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I ncorporating your suggestions in a statenent; correct?

A Yes.

Q The final sentence of your draft statenent
says, [as read] "I am al so disappointed that we were not
able to agree on a VRA-conpliant legislative district in
Yaki ma Val l ey"; right?

A That's correct.

Q And Comm ssi oner WAl ki nshaw says, "Ck. Let ne
work that in." |Is that correct?

A That's correct.

Q Does this refresh your nmenory as to whet her
Comm ssi oner Wl ki nshaw was aware that the . . . final
[indiscernible] map did not include a VRA-conpliant
| egi slative district in the Yakim Valley?

MS. FRANKLIN: Cbjection --

(Si mul t aneous tal king.)

MR. HOLT: (bjection -- objection: Form

MS. FRANKLIN. Calls for a legal conclusion,
and | ack of foundati on.

THE WTNESS: It is consistent wwth ny nenory
of those days. And | think | was keying into the
Novenber 15th and 16th date frame, because ny
recollection is that this conversation is fromthe 17th.
And also with -- again, the -- the way | would

characterize it is he was aware and we were aware that
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we were not getting the district that we wanted, which

we thought was the district that conplied with the VRA
the best, and that we wanted to make our case for that,
and ray- -- and Conm ssi oner WAl ki nshaw wanted to state
t hat he was di sappointed that he did not get the
district that we proposed as a VRA-conpliant district.

So that -- you know, that's consistent with
how | renenber those conversations.

Q (BY VR MJLJI) And | wanna . . . mark as
Exhibit Twenty-fi- -- or I'msorry -- 28 docunent MM

(Brief pause.)

Q Do you recogni ze this docunent?

A Yes.

Q This is a text nmessage between you and
Conmi ssi oner Wl ki nshaw; correct? [Indiscernible] this
I s a screenshot of text nessages between you and
Comm ssi oner WAl ki nshaw;, is that right?

A That's correct.

Q Ckay. It doesn't have a date on it, but it
says 10:33 a.m Do you have a sense of when these text
messages are fronf

A | believe that this is fromthe norning of
Novenber 18th, which | think was a Thursday, and there
was a press conference taking place during this text

conversation that the Conm ssioners were hol ding,
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di scussing the maps.

Q On -- at 10:37 you say, "l just want you to
make it clear that you don't think the district that is
drawn i s conpliant Even though you voted on the
agreenent."” |s that correct?

A That's correct.

Q And Comm ssi oner Wl ki nshaw responds, "I
will." Correct?

A That's correct.

MR MJLJI: GCkay. And | think I'"mjust gonna
take about three mnutes here . . . for a quick break,
and then I will be right back.

(A break was taken from4:57 to 5:02 p. m)

(Di scussion held off the record to 5:03 p.m)

MR HOLT: If we could, just note it for the
record, if we'll need to notice another deposition, just
In case it's opposed, we just wanna note that we
attenpted to ask questions and were not allowed to.

MR MJLJI: So we can get back on the record.

"Il just note for the record that Plaintiffs

are entitled to seven hours, and we're sticking to that

and not going over, so . . . you know, | think we'll --
we' |l continue questioning. But for the record, | think
S- -- inter- -- counsel Intervenor-Defendants said the

comrent, as well.
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MR. HOLT: Yeah --

(Si mul t aneous tal king.)

MS. FRANKLIN: Sorry. Go ahead.

MR. HOLT: No, | just note the
| nt ervenor - Def endants have about 15 to 20 m nutes of
questions. And we -- we've spoken to Plaintiffs'
counsel about the situation before, about the -- the --
the desire to . . . treat the -- the tine of the
deponents better than we have been, and try to share
time better, and they' ve been unwilling to cooperate
wth us. So.

Wiile we don't want to notice a second
deposition, we will need to do that to get our 15 to 20
m nutes of questions in, as we've been told that that
wll not be permtted. | just wanna nake sure that's
noted on the record.

MR, MJULJI: | have to say that that's a
m srepresentation. W -- we . . . Plaintiffs are gonna

take their full tine, and the Intervenor-Defendants are

wel cone to -- to seek additional time if they need it,
and witness willing and if there's tinme, but . . . you
know, we -- the -- we didn't -- we didn't get a

notification from I ntervenor-Defendants or the State
about the time they' d need beforehand for this

deposition. And so we're gonna -- we're gonna take that
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time that we were entitled to, and the

| nt ervenor - Def endants can speak with the witness's
counsel, if they'd |ike, about additional tine.

MR, HOLT: Ckay.

(Si nmul t aneous tal king.)

MR HOLT: -- has cone up at every single
deposition we've taken, so it's not a surprise. And
| -- | did attenpt to ask questions and was told that
that would not be permtted, due to conflicts of tine
for the deponent.

MS. FRANKLIN: And | would just like to note
for the record that the State al so requested earlier in
the day to -- to ask sone questions.

MR MJLJI: Al right. So we're gonna --
we' re gonna continue, since the witness has a bit of
time left.

Q (BY MR MJLJI) So Ali, you mentioned concerns
about the transparency of the process at the final days
of the negotiation, and that being one of your
notivations for witing your nmeno; correct?

A That's correct.

Q Did you have -- was your -- were your concerns
that the final negotiations were shielded from public
vi ew?

MR. HOLT: (Cbjection: Form

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-9 Filed 03/08/23 Page 277 of 325

© 00 N O o B~ w DN P

N R N I I N R e I S R e T o
g b~ WO N b O ©O 00 N OO O A W N, O

ALl O NEIL - 11/16/2022

Page 276
THE WTNESS: That was --

|'msorry. Can you say that one nore tine?

Q (BY MR MJLJI) D d you have concerns that the
final negotiations between Conm ssioners were shiel ded
frompublic view?

MR, HOLT: (Cbjection: Form

THE WTNESS: | think, you know,
[indiscernible] maybe take issue with what was
consi dered the negotiations or not, but yes, | was
definitely concerned about aspects of the final
di scussi ons between Conm ssioners and how the final map
was actual ly being drawn and how changes to that were
di scussed that | would characterize as negotiations.
Yes, | was concerned that they were taking place outside
the public view

Q (BY MR MJLJI) And after m dnight,

Comm ssi oners were neeting all together to discuss
proposal s outside of public view, is that right?
MR HOLT: Objection: Form
MS. FRANKLIN: Qbjection: Lack of foundation.
THE WTNESS: That is correct, yes.

Q (BY MR MJLJI) And the Conm ssioners net in

dyads; correct? Throughout this process?
MR. HOLT: (Cbjection: Form
THE WTNESS: They did, yes, for nost of the
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time. Yes, they did.

Q (BY MR MJLJI) WAs the purpose of that
arrangenment to avoid a violation of Public Meetings Act?
MR, HOLT: (Cbjection: Form
MS. FRANKLIN: Qbjection: Lack of foundation.
THE WTNESS: | believe the purpose of that
was to be in conpliance with the Open Public Meetings
Act, and that a nodel simlar -- you know, it was based
off simlar negotiation nodels that were used in
previous redistricting cycles.

Q (BY MR MJLJI) D d you review how previous
redistricting cycles worked?

A | did at a -- kind of a high |level, yes.

Q And what about -- what were the differences
bet ween how this redistricting cycle worked conpared to
the one before?

A Based on ny understanding, the dyads were --
the -- the fact there were two dyads, or two pairs,

IS -- is s- -- the same between both, but ny

under standi ng of how it went in 2011 was that the .

the dyads initially, you know, were split up based on

| egi sl ative map and congressi onal map, but al so they had
split up by regions, and so they were mapping certain
regions and comng -- and negotiating noving |ines and

changing districts within a region and conmng to
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consensus within that pair based on a region, and then

fromthat noving on to drawing different areas of the
map. And then based on the speed at which the different
pai rs noved through their assigned sections of the naps,
you know, they would then nove on to either the next nmap
or a new region in the map.

And then | believe fromthere, the maps were
then brought -- I'mnot sure at what point they were
made public or -- or how they were brought to the ful
Conmi ssion for votes or not.

But that's a key difference that | renenber
hearing about and -- and readi ng about.

Q Did the public have an opportunity to review
the maps that the Comm ssion planned to vote on -- the
State legislative districts [indiscernible] vote on
before the vote occurred?

MR, HOLT: (Cbjection: Form

THE WTNESS: That | c¢c- -- | can't say for
sure.

Q (BY MR MJLJI) D d that happen in this 2021
redistricting cycle?

A No, it did not.

Q Did the public have an opportunity to even see
t he consensus map before it was transmtted to the state

Suprenme Court?
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MR, HOLT: (Cbjection: Form

THE WTNESS: No, they did not. | don't --
not to ny know edge.

MR MJLJI: Ckay. | think that's it. Those
are all the questions | have. | really appreciate your
tine.

And | think we m -- unless. . . . Wll, I --
| think this is the stop. But unless -- unless the

State and I ntervenor-Defendants have questions and

there's time for that, | think we can go off the record,
but I'Il -- 1"Il leave it to you all to confirmthat.
MR HOLT: | think we've already had those

conversations and everyone's positions have been not ed.
MR MJLJI: Ckay. Al right.
(Deposition adjourned at 5:10 p.m)

(Signature reserved.)
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CERTI FI CATE

STATE OF WASHI NGTON )
)
COUNTY OF KI NG )

I, Nor Monroe, Certified Court Reporter in and
for the State of Washi ngton, do hereby certify to the
fol |l ow ng:

That the witness, ALl O NEIL, was duly sworn
by nme, and that | reported by stenotype all testinony
adduced and ot her oral proceedings had in the foregoing
mat t er ;

That ny stenographic notes were reduced to
typewiting under ny direction;

And that the foregoing transcript, pages 1
t hrough 279, inclusive, constitutes a full, true, and
accurate record of all such testinony adduced and oral
proceedi ngs had, and of the whol e thereof.

Wtness ny hand this 30th day of Novenber,

2022.

NOR MONROE, RDR, CRR, CRC

St enogr aphi ¢ Court Reporter
Washi ngton CCR No. 3442
Expiration: Novenber 10, 2023
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ALl O NEIL

| have read the transcript of mny deposition
t aken on Novenber 16, 2022, and make the foll ow ng
additions or corrections:

PACGE LI NE CHANGE REASON FOR CHANGE
ALl O NEI L
Subscri bed and sworn to before ne this day of
, 20

Notary Public for the State
of

resi di ng at
My Comm ssi on Expires:

Re: PALMVER, et al, vs. HOBBS, et al; USDC, WESTERN
DI STRI CT OF WASHI NGTON; 3: 22-cv-05035- RSL
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