Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-34 Filed 03/08/23 Page 1 of 198

EXHIBIT 36



Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-34 Filed 03/08/23 Page 2 of 198

© o0 N o o b~ w N PP

[ e
w N = O

14
15
16
17
18
19
20
21
22
23
24
25

LI SA MCLEAN - 10/ 05/ 2022

Page 1

I N THE UNI TED STATES DI STRI CT COURT
WESTERN DI STRI CT OF WASHI NGTON

SUSAN SOTO PALMER, et al.

Plaintiffs,

STEVEN HOBBS, in his
capacity as
Secretary of State of

Washi ngton, and the STATE OF
WASHI NGTON,

of fici al

Def endant s,

And

JOSE TREVI NO, | SMAEL G
CAMPCS, and State
Representati ve ALEX YBARRA,

| nt er venor - Def endant s.

- VS_

No.
3:22-cv-05035- RSL

N N N N N N’ N N e e N N e N N N N N N N N N N N

REMOTE DEPGCSI TI ON OF LI SA McLEAN

Wednesday, OCctober 5, 2022
10: 00 a.m PST to 2:38 p.m PST

Wtness Location: Seattle, WAshi ngton

REPORTED BY:

Conni e Recob, CCR, RMR, CRR
Washi ngton CCR No. 2631
Oregon CCR No. 15-0436
Utah CCR No. 1133171-7801

conni e@ akesi dereporti ng. com

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-34 Filed 03/08/23 Page 3 of 198

© 0 N oo g b~ W N P

e
w N Rk O

14
15
16
17
18
19
20
21
22
23
24
25

LI SA MCLEAN - 10/ 05/ 2022

APPEARANCES- REMOTE

FOR THE W TNESS:

AARON M LLSTEI N

K&L GATES

925 Fourth Avenue, Suite 2900
Seattl e, Washi ngton 98104
aaron. m | | stei n@l gat es. com

Page 2

FOR PLAI NTI FFS SOTO PALMER, et al., ON BEHALF CF

CAMPAI GN LEGAL CENTER:

SI MONE LEEPER

ANNABELLE HARLESS

ASEEM MULJI

BEN PHI LLI PS - Legal Fell ow
CAMPAI GN LEGAL CENTER

1101 14t h Street Northwest, Suite 400

Washi ngt on, DC 20005

SlLeeper @anpai gnLegal Center. org
AHar | ess@Canpai gnLegal Center.org
AMUl j i @anpai gnLegal Center.org
BPhi | | i ps@Canpai gnLegal Center. org

ON BEHALF OF UCLA VOTI NG RI GHTS PRQJECT:

SONNI' WAKNI N

CHRI S MOSES - Legal Fell ow
UCLA Voting Ri ghts Project
3250 Public Affairs Buil ding
Los Angel es, California 90095
Sonni @QJCLAVRP. or g

ON BEHALF OF NMALDEF:

DEYLI N THRI FT- VI VERCS

Mexi can Anerican Legal Defense and
Educati onal Fund ( MALDEF)

643 South Spring Street, 11th Fl oor
Los Angel es, California 90014
DThrift-Vi veros@/ALDEF. org

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-34 Filed 03/08/23 Page 4 of 198

© 0 N oo g b~ W N P

e
w N Rk O

14
15
16
17
18
19
20
21
22
23
24
25

LI SA MCLEAN - 10/ 05/ 2022

APPEARANCES, conti nued:

FOR PLAI NTI FFS, ON BEHALF OF MORFI N LAW FI RM

EDWARDO MORFI N
MORFI N LAW FIRM PLLC

7325 West Deschutes Avenue, Suite A

Kennew ck, WaAshi ngton 99336
Eddi e@r fi nLawlFi rm com

FOR DEFENDANT STATE OF WASHI NGTON:

ANDREW R. W HUGHES

Assi stant Attorney General
ATTORNEY GENERAL OF WASHI NGTON
Compl ex Litigation D vision
800 Fifth Avenue, Suite 2000
Seattl e, Washi ngton 98104

Andr ew. Hughes @GATG WA. gov

FOR | NTERVENOR- DEFENDANTS:

BRENNAN A. R. BOVEN
HOLTZVMAN VOGEL
Espl anade Tower |V

2575 East Canel back Road, Suite 860

Phoeni x, Ari zona 85016
bbowen@dHol t zmanVogel . com

Page 3

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-34 Filed 03/08/23 Page 5 of 198

© 00 N oo o b~ W DN P

e o
w N kB O

14
15
16
17
18
19
20
21
22
23
24
25

LI SA MCLEAN - 10/ 05/ 2022

Page 4
EXAM NATI ON | NDEX
EXAM NATI ON BY: PAGE NO.
BY M5. WAKNI N 5
BY MR, BOVEN 151
BY MR HUGHES 168
EXHI Bl T | NDEX

EXH BI T NO DESCRI PTI ON PAGE NO.
Exhibit 1 6/ 21/ 21 Meeting M nutes 81
Exhibit 2 11/ 1/ 21 Meeting M nutes 124
Exhibit 3 11/ 24/ 21 Meeting M nutes 132

W TNESS | NSTRUCTED NOT' TO ANSVER

Page 115

I NFORVATI ON REQUESTED

( None)

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-34 Filed 03/08/23 Page 6 of 198

© 00 N oo o B~ W N

N T T N N S T N N o e =
g A W N P O © O N oo o0~ W N P, O

LI SA MCLEAN - 10/ 05/ 2022

Page 5
VEEDNESDAY, OCTOBER 5, 2022; SEATTLE, WASHI NGTON

10: 00 A°M PST

* % %

LI SA McLEAN,
havi ng been sworn/affirmed on oath to tell the truth,
the whole truth, and nothing but the truth, testified as

fol |l ows:

EXAMI NATI ON
BY M5. WAKNI N:

Q Well, good norning, Ms. McLean. M nanme is Sonni
Waknin, and | represent the plaintiffs in this case and
| will be asking you questions today. So |I'mgoing to
ask that you please state your full name for the
record.

A. Lisa MLean.

MR BOAEN: Sonni, sorry to interrupt. Can we
get on the record that the objections by one party will
be preserved for the objection for all parties?

M5. WAKNIN:  Yes.

MR BOWMEN |f anybody disagrees, please speak
now.

Ckay. Sorry, Sonni. I'Il try not to interrupt

agai n.
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M5. WAKNIN:  Thank you.

BY M5. WAKNI N:
s it okay for ne to call you Lisa today?
Pl ease do. Please do.
(kay. And, Lisa, have you and | ever net prior to
t oday?
No, just over e-mail.
And is this a deposition being taken -- this is a
deposi tion being taken based off of your role in the
2021 redistricting of Washi ngton.
Do you understand that?
| do.
Have you ever been deposed before?
No.
So I"'mgoing to lay out some ground rules then for this
deposition. Does that sound okay with you?
Yes.
So today we're going to have an informal, and | assune,
prof essi onal conversation. And as informal as our
di scussion will be, you do understand the inportance of
telling the truth, correct?
| do.
And you do understand that you're giving an oath today
to tell the truth just as you would before a judge in a

court?
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| do.

|f there comes a point in tine today where the | awers

in this case or a judge determ nes that sonething you

told us isn't true, you understand that you can be

called to task for that?

| do.

|s there any reason why you can't give truthful answers

to ny questions today?

No, not that | know of.

And these are a little -- these next few questions

mght be a little rude, so apologies. But are you

taki ng any nedications that inpair your menory or brain

functions?

No.

Do you have any conditions that inpair your menory or

brain function?

No.

Ckay. So if your attorney objects to a question or you

hear an objection, the objection will be noted for the

record, but you will still need to answer the question.
Do you understand?

| do.

|f you need to go to the restroomor tend to sonething

I medi ately, you are allowed to | et us know, and we can

t ake an agreed upon break.
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Do you understand that?

| do.
Ckay. And so you are the only person that knows if you
understand the questions that you're being asked. |If
you answer the question or do not say anything about
the question, |I'mgoing to assune that you understood
the question; is that fair enough?
Ckay. That's fair.
And do you understand if | ask a question that you
think m ght not nake sense to you or is a little too
conplicated, you can ask for a clarification of the
question?
Yes, | understand.
Geat. And you do understand that your statenents are
going to be taken for a court reporter, so you need to
provide a verbal answer?
| do understand that.
(kay. And it's inportant to talk slowy and -- to make
sure that we don't try to all talk over each other at
the same tinme, so the court reporter can take
everything down.

Do you understand that?
| do. And if | am-- | have a tendency to talk too
fast. So if | do, | welcone anyone to tell me to slow

down.
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Li sa, do you believe the issues in this case are
| mportant ?
Yes.

Wiy do you think the issues in this case are inportant?
Because it speaks to the -- | nean, there's a challenge
to the redistricting map, and if it were to succeed,
then it speaks to the validity of that map.

|s there any ot her reason why you think the issues in
this case are inportant?

| mean, there's -- obviously the whole issue around the
Section 2 versus Article 14 are interesting issues that
have been raised by both the plaintiffs and are

I nteresting.

And obviously are before the Suprene Court right
now, so are issues that will be interesting to find out
in terms for the whole national debate about
redi stricting.

And so you stated for both the plaintiffs. Can you
clarify what you nean?

| guess -- I'msorry -- I'mreferring to the |lawsuit
that you all brought and the lawsuit that was brought
by -- regarding the 14th Anendnent.

Ckay.

| don't remember who brought that |awsuit.

That's okay. So, Lisa, today | only represent the Soto
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Pal mer plaintiffs. This case is with respect to

Section 2, as you stated.
So | just want -- do you understand that?
Yes.
Ckay. |'mgoing to ask you sone denographi c questions
and sone background questions now.
For the record, what is your race?
| m Caucasi an.
And have you ever been party to a lawsuit in your
personal or official capacity?
No.
Have you ever been a witness in a lawsuit?
No.
Li sa, how did you prepare for this deposition?
Not -- not very nmuch. | just -- | actually nentioned
to Aaron when | canme here that | figured 1'd bring ny
brain and ny menory of working on this -- working as
t he executive director.
Do you have any docunents that you brought with you
t oday?
No.
Do you have any docunents within your control today?
No.
MR MLLSTEIN Qbjection to form
BY MS. VWAKNI N
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Q Was there anyone you spoke to about this deposition?

>

No, none other than Aaron.

Q So you didn't speak to anyone el se about bei ng deposed
t oday?

No.

Q Did you neet in person, by phone or Zoom or otherw se
to prepare for this deposition?

A. No, except for the counsel, MIIstein.

© O N o o A~ w N P
>

Q And so you only net with your counsel to prepare for

10 this deposition?

11 | A Yes.

12 | Q Was there anyone else not -- who is not your counsel in
13 the roomwhile you were preparing for this deposition?
14 | AL No, no.

15 | Q How many sessions did you have in preparing for this
16 deposi ti on?

17 | A One.

18 | Q How long did that session go?

19 | A | don't recall. No nore than an hour.

20 | Q And did you discuss wth anyone the types of questions
21 you may be asked today?

22 | AL No. | nean, again, Counsel MIIstein was giving ne

23 sone advi ce.

24 MR MLLSTEIN. Well, I'mgoing to go ahead
25 and object to the extent it's calling for any

LAKESI DE REPORTI NG
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attorney-client privileged communications and instruct

you not to answer with respect to our comrunications.

Counsel, to the extent you're saying, unless she
tal ked about that with a third party who was not ne.

M5. WAKNI N Yeah, okay.
THE WTNESS: No.

BY M5. WAKNI N:
Di d anyone provide you with docunments that you mght be
asked about today?
No.
Have you reviewed any docunents filed in this case?
No. | nmean -- sorry, before | -- before | was -- not
relieved -- or before ny job finished, | did see all of
the filings. And | saw many of the filings that cane
in over this lawsuit. And | read a few of them
VWhich filings did you read pertaining to those?
Like the lawsuit itself, | read that. And | don't
remenber, there was sone other docunents | believe that
| mght have seen, but | don't -- | don't renenber
exactly. They came in over e-nail. | didn't have tinme
to read all these things, but sonetinmes | would | ook at
t hem
Who would e-mail themto you?
Counsel and not -- yeah.

Wat did you think of the conplaint when you read it?

LAKESI DE REPORTI NG
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MR MLLSTEIN. Objection. Form
THE WTNESS: | didn't really have -- | nean,
| don't have an opinion about it. [It's not nmy job to
have an opinion -- it was not my job to have an opinion
about it. | guess when | sawit, | did not -- | was

not surprised.

BY Ms. WAKNI N:
Wy weren't you surprised?

Because it was an issue of discussion in the nedia.
And, you know, we knew that it was an issue in -- the
medi a had exposed that it was an issue between the
conm ssioners. And obviously, | think nationally it's
been an issue so...
\When you say we were not surprised, who was the "we"
you're referring to?

| believe I mght have -- like | think -- what | -- |
think I remenber, when it canme in, | mght have sent it
to the staff saying, And here it is. As in because we
had t hought that maybe sonething would cone. And
think I mght have e-mailed it to the staff and said,
Here it is, look at this.
Was it a topic of discussion anong the staff and the
comm ssioners that there would be a |awsuit against the
comm ssion on the legislative district maps?

Not -- not -- no. | nean, | think | wanted to keep the

LAKESI DE REPORTI NG
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1 staff informed about what was going on. And so when we
2 woul d hear things about the lawsuit or another |awsuit,
3 then | woul d make sure that the staff knew about it.
4 Di scussion between the staff and the comm ssioners,
5 there woul d be none. And even nyself and the
6 comm ssioners. |f the comm ssioners were tal king about
7 a lawsuit, that was never at ny know edge. | was never
8 told about that. And it wasn't -- | nmean, with the
9 exception of maybe talking to the chair about it.
10 [ Q And you had previously stated that the lawsuit, or the
11 topic of the lawsuit, was an issue between the
12 comm Ssi oners.
13 What did you nmean by that?
14 [ A | nean there had been -- let me remnd nyself.
15 There had been an article. | can't renenber the
16 sequence of the whole thing, but there had been an
17 article in the newspaper about -- | think it was the
18 denmocrats -- | want to say it was senate denocrats, |'m
19 not entirely sure -- that had rel eased sort of an
20 anal ysis from UCLA voting project. And that becane a
21 di scussi on.
22 And then l[ater on, the republicans issued a neno,
23 sort of like countering meno, that al so becane public.
24 And so that was a whol e discussion in the media about
25 the fact that they were tal king about this.
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And just to add, there is -- there was --
especially with some of our neetings at the -- | guess
on the Cctober -- | want to say Cctober 5th,
Cctober 9th. | think it was October 9th. There was

two public meetings.
And one of the public nmeetings, | guess it was the
5th, went fromabout 7 o'clock in the evening until
m dnight. And there was a | ot of people who cane in
and tal ked about the nakeup of the 14th and the 15th.
So the conm ssioners were inforned -- that was a
meeting, a public neeting, where we had testifiers,
public people who were telling the comm ssioners about
t heir opinions about how the different districts should
be fornulated. So again, it was -- it was kind of a
maj or topic of discussion.
|"mgoing to -- |I'Il ask you about that a little l[ater.
Are there any other docunents in this case --
know t hat you said you m ght not renember all of
them-- that you reviewed besides the conplaint?
MR MLLSTEIN. Objection to form
THE W TNESS: Maybe can you be a little bit
more specific?
BY M5. WAKNI N

Q Sure. No problem

Have you reviewed the prelimnary injunction notion

LAKESI DE REPORTI NG
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in this case?

| don't remenber if | did. | mght have, but | don't
remenber.
(kay. Have you been asked to save any docunents that
are in your personal belongings related to this case?
No.
Did you ever have any neetings regarding this
litigation?
No.
Whil e you were executive director of the redistricting
commi ssion, did you have any neetings after this case
was filed about the litigation with the conm ssioners
and the chair?
Let's see. One second.

| don't -- | don't recall. Just a mnute.

| don't think so.
Ckay. Did you have any neetings with anyone since
Novenber 15, 2021, about the possibility of a |awsuit
over the legislative district maps?

MR MLLSTEIN Qbjection to form
THE WTNESS: No, | don't think so.

don't -- | guess, can | ask a question? A neeting?

Did we discuss it? Yes. Ddwe nmeet? Not
formally, | would say.

BY MS. VWAKNI N
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Q Ckay. So why don't we -- how would you define neeting?

A | nmean, if you're -- was there a neeting of the
conm ssioners, right? There were neetings of
conmm ssioners to discuss various issues afterwards.

| guess, actually, |'meven forgetting his -- one
of the -- right. There was a neeting of the conm ssion
that | was at where they made -- they had a vote and
public session about whether to intervene in a |awsuit.
So | did take part in that. So, yeah, that was a
formal meeting.

Wen | say -- basically, | mean, did someone cal
me and say, Hey, did you see this lawsuit? As in did
the chair call me and say, Did we see this |lawsuit?

You know, maybe. But | wouldn't call that a forna
meet i ng.

But having said that, thank you for rem nding ne,
because as | went through it, we did have a neeting to
di scuss -- there was a fornmal neeting of the conm ssion
to vote on whether or not to intervene on, | think it
was March 7th or March 8th of 2022, when the chair also
resi gned.

Q Ckay. And so why don't we say then, did you have any

conversations regarding the contents of this -- of this
litigation?
A Yes. | nmean, | discussed it with the chair. |
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discussed it with the staff. | do not recal

discussing it with any of the conm ssioners directly
because it wouldn't be the type of thing | woul d have
tal ked to them about.

And when you say "directly," were there indirect ways

that you woul d communi cate with the conm ssioners?

No. | nean that, | guess, to have a discussion
about -- sorry. To be present at a discussion where
we' re tal king about -- where they're tal king about

intervening in the lawsuit, that would be an indirect,
okay.

Directly would be themcalling nme and saying, Wat
do you think about this? They didn't call nme and say,
What do you think about this?

Ckay. | want to talk to you about your involvenent in
the 2021 redistricting cycle. So can you tell ne how
you first got involved in the Washington redistricting?
So | was hired on March 25th, 2021, to be the executive
director. | applied for that position and maybe got it
because | had been working on the 2020 census for the
state.

| had been the coordinator of the conplete count
comm ttee and had been active in trying to nake sure
that people got -- filled out the census. So | brought

a huge network of contacts throughout the state. And
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that's sort of ny feelings with redistricting.

So prior to 2021, you had never served in any capacity
I n Washington redistricting?

Ch, no, no.

Do you have any experience in redistricting prior to
20217

Not -- no. Huh-uh.

And so it's fair to say that your official title on the
Washi ngt on Redistricting Conm ssion was executive
director; is that correct?

Yes.

Who were you enpl oyed by?

| was enpl oyed by the state. W hired me, or who did
| report to? | was hired by the chair. | was
interviewed by the chair and somebody fromthe

| egi sl ative support services. | was offered the job by
the chair, and | reported to the chair.

MR HUGHES: |'mgoing to object
retrospectively to the extent it seeks a | egal
concl usi on.

BY M5. WAKNI N:

And by "the chair," could you clarify who you nmean?
Sarah Augusti ne.

Did Ms. Augustine have the power to fire you?

Yes.
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Did you as executive director have the power to hire

staff?

Yes.

And when you hired staff, were you the fina

deci sion-maker in hiring staff, or did you have to go
to the chair and the conmm ssion?

| was the final decision-nmaker

\What were your duties as executive director of the 2021
Washi ngton Redistricting Conm ssion?

They were wide ranging, but I will say that | felt that
No. 1 it was to hire staff. No. 2, it was to -- | felt
the biggest thing was to sort of organize the public
outreach effort, okay.

So the first thing that we did was to, you know,
put together the branding, the website and then work
with the comm ssioners on a schedule for public
outreach neetings that was agreeable to them

W al so had a new provision in the | aw regarding
rel ocation of people in state custody. So we had a big
process with regard to that, gathering -- gathering
that information, nmaking sure it was correct, getting
the person on board to be able to rel ocate those
peopl e.

So -- and organi zing the public outreach neetings,

making sure that there was a large list of stakehol ders
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to be contacted. And then staffing conm ssion

meetings, making sure that the conm ssion neetings were
prepar ed.

And, let's say, you know, organizing, you know, if
there was -- for instance, we had a tribal consultation
policy that was agreed to before nmy com ng on board, or
just as | cane on board. And there was a process of
tribal education, lining up those speakers. And then
being involved in the tribal consultation process
af terwards, making sure that, if the counsel had
contacted me, that the conm ssioners were aware of it,
that we organi zed consultations with them wth those
tribal councils.

And basi cal |y doi ng whatever the chair maybe
instructed ne to do. You know, sonetinmes we woul d have
a meeting. She would have a discussion with sonebody.
She woul d say, Wuld you please go do this, that or the
other. O could you get sonebody on staff to do this,
that and the other?

Did you have --

Sorry. Public records, shutting down the agency, |
mean, everything, running the agency.

And woul d you be able to hire consultants to assi st
with redistricting?

So | had a -- early on, we had a big discussion about
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what ny spending limt was. And | think we settled on

$30,000. So we felt that something |ike a consultant
was -- | mean, | hired -- | got their approval for the
consultant we hired for the website. Hred a
consultant to help me with the G S search for a S
person. But all of that was approved by the

comm ssion. And generally, ny attitude was t hat

consul tants were probably sonet hing we should run by

t he whol e conm ssi on.

(kay. And would that include consultants that woul d
assist the conm ssion with Voting R ghts Act

conpl i ance?

Yes.
MR MLLSTEIN. Objection. Form
THE WTNESS: Yes.

BY M5. WAKNI N:

Who are the staff nenbers you oversaw as executive
director?

So communi cations director, the digital and nedia

coordinator, the public outreach -- | can't renmenber
what, public outreach -- | can't renenber exactly if --
he wasn't a director, but he was sort of -- that was

t he conmuni cations team adm nistrative assistant,
executive assistant, and then G S anal yst.

So I'd like to ask you about sone of those staffers
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that you had just -- or, like, positions that you had

just recalled.

Wo is Maria Garza? Wat was her role with the
comm ssi on?
She is the admnistrative assistant. She was the
adm ni strative assistant up until about March 2022 --
January 2022, and then she becane the executive
assi stant.
What were her duties?
Maria nostly worked on public outreach issues, you
know, devel oping the stakeholder list. There's this
small, little provision in the | aw about making sure
that the subentities, sub governnental entities, have
the redistricting data. So she had to go research al
of those sub state governnment entities.

She hel ped me with the public records request.
Just pretty much doing whatever was -- she was told to
do, you know, to help out with anything. Not just ne,
but if sonebody el se needed sonme help. And kind of was
assigned to the public -- the communications public
outreach team
And was she involved in any way redrafting the
| egi slative district maps?
No.

Who is Justin Bennett?
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A He is a dS analyst.

Q Wat was his role with the conm ssion?

A. Doing all things GS. First job was to do the
relocation of the -- state custody relocation. That
was the first task. He did not get hired until
June 15th, | think was his start date. And he -- so he
started | ate, because the rest of themstarted about
April 15th.

He -- so he was in charge of the state custody
relocation. Then he was in charge of, once the census
data cane in, nmaking sure that mapping tool on the
website worked, and that anybody who had any conmments
was able to sort of -- there were people who didn't
know how to conment, and they had to wal k t hrough t hat
process. And anybody who had those comments -- those
probl ems, Justin would fix that.

And then what we were doing was we were testing to
make sure that the back -- sorry, back end, let's say.
Because we were using Ctygate publicly as a tool.

That was also the tool that the comm ssion was using.
And we had known from 2010 that there was some problens
with that.

So Justin and | were naking sure that we were -- we
had all the data right so that we -- that we weren't

going to have problems with that. So we could
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basically, on the night of the 15th, produce the maps

and produce all the charts and stuff that we had to do,

per |aw.

So there's just -- there were things |ike, you
know, you have to -- you have to list the number -- you
have to list all -- technically the -- the

redistricting -- the redistricting that should be sent
to the state -- to the state |egislature should have
all the census blocks init. Can we hit a button on
Citygate to produce that list of all, you know,
District 1 is going to have all these census bl ocks,
District 2.

They had had problens in 2010. So we were doi ng
sone testing of that in 2020 to nake sure that wasn't
going to be a problem W also then had to -- he would
have to basically -- you know, there were sone fixes we
had to do by getting -- getting Esri involved, doing
some contract sites, contracts with Esri so that we
coul d make sure the Ctygate thing woul d work the way
It was supposed to work.

Was Citygate the only tool used by the conm ssioners to
draw maps, to your know edge?

No. Dave's Redistricting was al so used by them

And by "them" who used Dave's Redistricting?

| amnot certain. | know -- | know that the denocrats
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favored it, and I'mtal king house denocrats and house

senate. But | also think at |east house republicans,
believe, also used it, but I'mnot sure.

Because of the fact that you could pull Dave's
Redistricting into the Gtygate app, sonetimes they
woul d, | think, throw maps back and forth to each
ot her.

Did you think it was an issue that the conm ssioners
woul d use Dave's Redistricting to draw maps then throw
theminto Ctygate, which was publicly avail abl e?

MR MLLSTEIN. Objection to form

THE WTNESS: But | can answer?

MR MLLSTEIN. Yeah, as long as you're able

to.

M5. WAKNIN:  Yes, you can answer.

MR MLLSTEIN. Just to clarify.

THE WTNESS: Just naking sure.

MR MLLSTEIN. Yeah, the only time that you
should not answer is | will say, | instruct the w tness

not to answer if it's attorney-client privileged.
Sorry to interrupt. But, no, ny objection should
not stop you from answering.
THE WTNESS: Ckay. Sorry, the question was
did !l -- did | think it was a problen? No, no, no. W

knew it was fully conpatible. In fact, one of the
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things we did was nake sure Dave's Redistricting had

the state custody data.
BY M5. WAKNI N:
How di d you make sure that Dave's had the state custody
dat a?
|"'mnot entirely sure. It was Daniel Pailthorp, public
outreach coordinator, it was his job. | think he was
in touch with them But basically I think he and
Justin, the GS analyst, they had several conversations
with Dave's making sure that Dave's had the data, had
the file with the state custody thing so that they
woul d have that insight. They asked for it, | believe,
and we made sure they had it.
To your know edge, was it ever nade public that the
comm ssioners were utilizing Dave's Redistricting for
map drawi ng during the public conm ssion process?

MR MLLSTEIN. Objection to form

THE WTNESS: |'mnot sure. |'mnot sure. |
don't -- no, | don't remenber. | think it was. It
wasn't a big deal

BY M5. WAKNI N:

Ckay. Wiy did you think it was?
That's why | don't know, because it wasn't a big deal.
Wiy wasn't it a big deal ?

Because it was fully conpatible.
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Was Justin Bennett involved in drafting the legislative

district maps?
MR MLLSTEIN. Objection to form
THE WTNESS: No.
BY M5. WAKNI N:
Did he in any way evaluate map proposals fromthe
comm ssioners, to your know edge?
MR MLLSTEIN. Objectionto form
THE WTNESS: So there were tines -- okay,
especi al |y when this discussion became public, this
Power Poi nt that Matt Barreto put together was nade
public and the conpeting menmo fromthe republicans cane
out, there was some anal ysis done at the request of the
chair by Justin on the offered naps, but only for the
chair's use and at the request of the chair.
BY M5. WAKNI N:

And was that analysis ever nade public?

No.

\What was that anal ysis?

It -- if | recall, and | don't remenber exactly, it
was -- it was -- | think there was -- if | recall,

Barreto had offered one or two maps, and | think that
they were doing an analysis of those maps to tell her
what the sort of -- to tell the chair what the -- what

the racial makeup was and what the nunbers were for
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dens versus republicans.

So the analysis included -- when you say denographic

data, what do you nean by that?

| didn't say denographic data. | said racial data.
And | neant denographic data. | neant race and
ethnicity.

Was that -- do you know, was that race and ethnicity

broken down by voting age popul ati on?

| do not know. | really did not supervise that. |If
the request canme in fromthe chair, I'd say, Justin
Daniel, handle it. You know, and if | have time and
they would CC ne on it and maybe I1'd look at it, but it
wasn't really a concern of m ne.

And do you know what else -- strike that.

What formwas the analysis that Justin Bennett
produced to Sarah Augustine on the Barreto maps? Wat
formdid it take?

MR MLLSTEIN. Objection to form

THE WTNESS: | really don't recall. | can't
remenber if it was an Excel document or if it was a map
or a conbination of both.
BY M5. WAKNI N
Do you renenber anything el se about this analysis that
Justin Bennett provided to Sarah Augustine about the

| egislative district maps after the Barreto report?
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MR MLLSTEIN. Objection to form

THE WTNESS: | do not.

BY M5. WAKNI N
Do you know around what tine period Justin Bennett
woul d have done this anal ysis?
So as | recall, I'mjust recalling this, I think that
the republican kind of counter neno came out in the
begi nning of Novenber, | want to say. And | think so
then the Barreto thing came out in the end of Cctober,

So | think it was about that time that they were --
and al so, we were getting down to the deadline. And
the chair, as | understood it, was trying to make sure
she understood the different analyses in the event
that -- as the nonpartisan sort of mediator, so that
she could help in the event that there was a discussion
about this. So she wanted to know, understand sort of
what was being argued in each of these pieces and, you
know, what was -- where is the data? Were is the
quantitative stuff behind all of what's being argued?
And you had stated, and correct ne if | ammsstating
what you said, that Justin's analysis, or M. Bennett's
anal ysis, also included political data, you said, dens
versus republicans; is that correct?

| believe so, yeah. | Dbelieve so. Yeah.

Q You can conti nue.
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A. Because that was -- | mean, yeah, | think that was the

whol e point of the 14th, 15th was basic districts, you
know, how nuch did they |ean republican or |ean
denocr at .

VWhat | don't renmenber is there was always a debate
about which election you would use, and | do not
remenber what election they used or what conposite
el ections they m ght have used.

Do you know what el ections or conposite el ections

M. Bennett m ght have used for Sarah Augustine?

No, | don't. That's what | don't renenber.

And did you ever discuss the analysis from M. Bennett
with Ms. Augustine?

| believe we had a neeting about it. | believe it was
a meeting of Justin, nyself, Daniel Pailthorp, public
outreach coordinator, and Sarah. W used to neet with
her regularly on Fridays. So | believe that was a
subject around that time where Daniel made a
presentation of this analysis and we all discussed it.
Was this anal ysis ever provided in a public records
request ?

| believe so.

VWi ch public records request would this analysis have
been responsive to?

|'d have to | ook at the public records request. |
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believe -- for instance, your public records request, |

bel i eve, asked for everything on the 14th, 15th. And
that woul d have been a search termof the 14th, 15th

It's a possibility -- renenber, these are staff
documents. So it's a possibility that if soneone -- if
a public records request -- and there were public
records requests that asked for docunents of the
comm ssioners. Then the staff files would not be
| ooked at.

So but there were sonme people who asked for
everything fromstaff and comm ssion, and it should
have come up in -- as -- one of the ternms woul d have
been 14th, 15th, or one of the terns m ght have been
the Franklin County or Yakima County. Some of that
stuff woul d have come up in there.

Did M. Bennett do anything, evaluate any other nap
proposals fromthe conm ssioners?

MR MLLSTEIN. Objection to form

THE WTNESS: So just understand what his role
was on the night of the 15th and the 16th, was
basically to take the map given to him pull it into
Citygate system make sure it was in the Citygate
system and then basically mrror it back to the
| egi sl ative caucus staff and say, Is this the map that

you just sent me? You know, is this the map, right?
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And that map was then the one that was sent to the

| egislature. So to that extent, there was sone
conplication the night of the 16th where there had been
a map that had come in at 4 o' clock fromthe

| egi sl ative caucus staff as the map, but it was
corrupted. And so we had to do something to it. Then
he had to get in touch with with |egislative caucus
staff, ask themto send another nmap. They sent another
one.

Somehow | received the final nmap at sonetine about
8:30, which is why | sent that file to Suprene Court at
8:30. So it took Justin that tinme to do that. So he
wasn't doing analysis. He was just pulling it in,
making sure it was the right map that had been agreed
to and making that officially our map.

BY M5. WAKNI N:
Wio is Jam e N xon?
Communi cations director.
And what were his duties with the conm ssion?

Handl ing the press, witing press releases. |In the
begi nning, standing up a lot of the -- you know,
wor ki ng on the website devel opnent, standing up a | ot
of the branding, the sort of Twitter feed and the
Facebook and the postings that we had for those.

You sort of had these standard postings for
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advertising public outreach. Handling the public

outreach budget, we had about a budget -- | can't
remember now. | don't know, $30,000, 20,000. | can't
remenber. And he was basically supposed to use that to
pronote on Facebook and through the radio and |ike.
And during what tine frame was M. N xon enpl oyed by
t he conm ssion?
April 15th to January 11th.
Was M. N xon fired fromthe redistricting conm ssion?
MR MLLSTEIN. Objection to form
THE WTNESS: Yes. He was let go, yes.
BY M5. WAKNI N:
Wy was M. Nixon let go fromhis position?
MR MLLSTEIN. Objection to form
THE WTNESS: | have to answer these
questions? They're about his personnel record.
MR MLLSTEIN Well, yes. So you can answer
t hese questions except to the extent they would reflect
di scussions that you had with the assistant attorney
generals at the time advising the conm ssion.
To the extent it's those discussions, then | would
instruct you not to answer. But if the question is
t ouchi ng on nonprivileged infornmation, you do have an
obligation to answer the question if you know the

answer .
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If you don't know the answer, that's up to you

But if you know the answer, then yes. But they are
asking you for your answer, if you know. Not guessing,
that sort of question.
THE WTNESS: So, Sonni, can you restate the

question? Sorry.
BY M5. WAKNI N:
Wy was M. N xon fired fromhis role with the
comi ssi on?
So we were -- after Novenber 15th, we were then
I nundated with public records requests. And then we
had those nostly finished by the end of the year. And
it was time to downsize the staff, a fact that | told
M. Nixon. | informed himthat we were going to be
downsi zing and that his role was no | onger necessary on
the 11th.

And he got belligerent with me as well as with the
HR person. And it was decided that the safest thing
was to have himgo that day, even though the origina
thing had been to basically et himgo by the end of
t he nont h.
To your know edge, has M. N xon nade any clains wth
respect to the way that the conmm ssion has handl ed
public records requests?

MR MLLSTEIN. Objection to form
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THE W TNESS: VYes.
BY M5. WAKNI N:
You may answer.
Yes.
And what are those clains, to your know edge?
He -- | nean, he -- at the end of Novenber, he was

questioning me on how public records requests were
being handl ed, felt that staff were exposed, felt that
there should be a training given to the staff regarding
that. And later on, he included that in a conplaint
against the state for wongful termnation in a

| awsui t .

Was anyone el se going to be downsized during that
period where you had let -- informed M. N xon that he
was being let go?

Am nta Spencer, the executive assistant, also.

Were those the only two people who were being

downsi zed?

Uh- huh.

Wy those two peopl e?

Because they had -- they were -- they had pretty nuch
conpl eted the tasks. Their handling -- as | say, the
public records -- for Amnta, she was handling public
records. They were nostly done by that tine, and so

there wasn't a need anynore.
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She actually also told ne she was going to go down

to California wanted to work fromthere. | felt it was
easier if we didn't do that.

And with Jame, he really hadn't really contributed
very much either on public records or anything fromthe
time -- fromlate Novenber. So | really felt that
there wasn't -- there wasn't a job for him You know,
there was no task for himto do.

And when you said he got belligerent with you, what
does that nean?

He got hostile. He got very angry with ne and started
to sort of intimdate me. And | just ended the
conversation, asked himto go to the HR person. And |
under st ood, when he talked to the HR person, he was
quite rude with her.

Well, I'"'mgoing to nove on fromthat line of -- from
M. N xon. | wanted to just ask you, how did you
comuni cate with the conm ssioners?

So it depended, but nostly I'd conmmunicate with them
via e-mail. And then oftentines, | would communicate
with themvia text message.

Wiy woul d you conmuni cate with themvia text nessage?
Because they didn't read their redistricting e-mails.
So | would say things like -- so you've probably

seen -- | don't know if you' ve seen, but on the night
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of the 15th, there's a text nessage fromne to all of
t hem saying, | have sent you the resolution to be
signed. |'ve sent you the cover letter to be signed.

And that was because of the fact | couldn't necessarily
ensure that they were | ooking at their conputers or
signed into their redistricting accounts, you know.

Al so scheduling -- scheduling nmeetings, that was
also -- just got conplicated. So sonetines scheduling
meetings via a text nmessage was easier, was easiest.
Were there anything el se -- was there anything el se
that you woul d communicate via text message with the
conmmi ssi oners about ?

MR MLLSTEIN. Objection to form

THE WTNESS: | don't think so.
BY M5. WAKNI N:
Did you ever discuss the legislative district maps with
the comm ssioners via text nmessage?

MR MLLSTEIN. Objection to form

THE WTNESS: No.
BY M5. WAKNI N:
Wul d your text nessages with the conm ssioners have
been produced in public records requests?
Agai n, dependi ng upon what was asked, yes. Al ny text
messages were part of the -- | had a state phone, and

they were produced with that.
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Did you conmuni cate with the conmm ssioner staffers?

Yes.
Wo were those staffers?
House senate was -- sorry. That doesn't make sense.

House denocrats was Osta Davis, | think her nane
was, and then al so Dom ni que Meyers. Then senate
denmocrats was Ali O Neil. And then senate republican
was Paul Canpos. And senate denocrat -- sorry, and
house republican was Anton G ose.

And there was al so a guy naned Evan Ridl ey, but I
really rarely connected with him There was -- early
on, he wanted sone information and | gave it to him
He was house republican.

Do you renenber what information?

Ch, it was sonething -- he introduced hinself. He had
just been hired. He introduced hinmself. He had asked
sone information about a neeting, an upcom ng neeti ng,
Evan Ridley -- or, no, actually, he asked for sone

I nformation about the neeting that happened the night
before, and | sent it to him And then | think that
was the last tine he communicated with ne.

How of ten did you communi cate with conm ssioner -- the
conm ssi oner staffers?

So we had a standing neeting on Wednesdays at

3 o' clock. So we at |east conmuni cated once a week
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t hrough that standing Zoom neeting. And then other

times | would communicate with them you know, nore
frequently, you know, or dependi ng upon what the issue
was maybe, you know.
Were there particular issues that you woul d communi cate
wth the staffers about nore than others?

MR MLLSTEIN. Objection to form

THE WTNESS: So the -- | think there was sone
interest in the state custody issue, as | recall. And
so | would conmunicate with them about that.
Cbviously, as we approached the deadline, we becane
more sort of -- we were, | guess, nore communicative, |
bel i eve, again, through the Zoom neetings of basically,
this is what's going to happen on the night of the
15th. This is how we want this to happen. This is
what we're expecting, blah, blah, blah.

And then afterwards, there was a | ot of
conversation, especially -- what happened was the state
auditors got together, and through the Secretary of
State's office, they sent us a slew of about 100 --
about 100 pages plus of anendnents to the redistricting
plan, after the redistricting plan had been, you know,
subm tted.

And so we had -- | had a whole conversation wth

all of themabout that with regard to, you know, how
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are we going to get that passed. Because | knew it

wasn't up to the caucus staff to approve those
amendnents. But what was the process | would get that
sent over to the legislature.

And then | communicated with them about public
records fromtime to tine,

BY Ms. WAKNI N:

Did you ever have any conmunications with the
comm ssioner staffers regarding the federal Voting

Ri ghts Act?
Actual ly, yeah. Sorry. Thanks a lot for rem nding ne.
It was -- it was at one of the early neetings that GOsta
Davis asked if we could nake the subject of one of the
public meetings -- not public outreach, public
comm ssion neetings -- if we could nmake the topic be
the Voting Rights Act, the federal Voting Rights Act.
And so -- and everybody el se agreed at that Wednesday
meet i ng.

And so | can't renenber exactly. | want to say,
what was that, April 8th? It was sonetime in April.
Was it April? Maybe later. There was a neeting,
public meeting of the conm ssion, in which somebody
fromthe Attorney General's Ofice, Brian Sutherland |
think his name was, nade a presentation on Voting

Rights Act. And that was a suggestion made by the
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house denocratic staff person

Did you have any other communications with the

comm ssioner staffers about the Voting R ghts Act?
Again, | think that there's -- so there was -- | don't
remenber how this was. | believe there's conmmunication
with Ali O Neil, because she -- no, she didn't. Her --
Adam Hal I, who's senate policy counsel -- senate caucus
counsel, | think, senate denocratic counsel, he had
contacted Matt Barreto.

And Matt Barreto said that he had heard fromthe
Washi ngton State Redistricting Conm ssion. Because he
had. He heard fromne. So Ali was asking ne about
why -- had | been in touch with Matt?

And | told her, yes, | had been in touch with Mtt.
And that's what -- and over asking himto be a
consul tant, or exploring with himconsultancy. And

that's what | communicated with them

But other than that, | don't think there was
anyt hing about the Voting Rights Act. | think -- later
on, there was -- | renenber another tine, the house

denocrats asked for the presentation fromBrian
Sutherland. They wanted to see -- you know, as we were
getting closer to the deadline, they wanted to see that
presentation. So | think | unearthed it for them and

sent it to them
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Q D d you have any conversations wth Paul Canpos or

Anton G ose about the Voting Rights Act?

Not that | recall. | vaguely renmenber that right after
the presentation that Brian Sutherland had made, |
think Paul Graves had some questions. | mght have --
those, | sent to the attorney general. Because it cane
back as a privileged conversation.

So basically, | don't -- | nean, but Anton m ght
have been involved in that conversation, Anton G ose
who's staffer to Paul G aves.

Did you have any conversations with the conm ssioners
about hiring a Voting R ghts Act consultant?

Only with the chair.

Did any of the conm ssioners conmmuni cate or nessage
with you about any Voting R ghts Act consultant?

So | don't remenber exactly. The chair wanted me to

hire a consultant. | spoke -- | -- | reached out to
Matt Barreto. | spoke to her about that.
| think she then -- | think she then talked to the

conm ssioners about that. And there is a possibility
that there was some communication back to me about

whet her or not that was a good consultant to hire from
one of the conmi ssioners, fromone of the voting
comm ssi oners.

In particular, | -- in particular, |I'mthinking
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1 Brady \Wal ki nshaw, because sometimes when Brady didn't

2 like to deliver negative information to Sarah, he woul d
3 deliver it to ne.

4 | Q Fair enough.

5 Was there any -- did the conm ssioners include you
6 on e-mai |l s about the negotiation process?

7 | A No, not at all.

8 | Q Didyou ever receive e-mails fromthe chair about what
9 was happening in the negotiation process?

10 [ A E-nails, there was one -- | don't -- | don't believe
11 so, except for when we were getting down to the wre.
12 So the night of the 13th, Novenber 13th, she sent to
13 myself -- and | believe she mght have sent it to

14 Dani el Pailthorp and Justin or else | forwarded it to
15 Dani el and Justin.

16 She sent to me a neno that Joe Fain had put

17 t oget her about his sort of mninuns, | believe. Again,
18 | wasn't really paying attention to the actua

19 negotiations. And then we nmet in the office on the
20 14th again to go over what Joe was proposing in there
21 and to give her -- she was going to go back into
22 di scussing with the comm ssioners. So to give her an
23 under st andi ng of what the -- what Joe had said in this
24 t hi ng.
25 And | guess April also had sent sonething,
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1 believe. | believe, yeah, she sent something, | think,
2 too. So there were two e-mails the night of the 13th
3 that would have gone to nme, cone from Sarah to ne.
4 Perhaps also to Daniel and Justin, or | forwarded them
5 And they were about where they were in the negotiations
6 there in terms of a position fromApril, maybe Apri
7 and Paul, and a position from Joe.
8 | Q And were those negotiation e-mails that you were
9 i ncluded on, did they nention the 14th or 15th
10 |l egislative district?
11 | A They m ght have.
12 | Q Do you renenber what those e-mails mght have said?
13 [ A | honestly didn't. | was really focused on sort of,
14 li ke, the techniques of basically finalizing the thing.
15 And sort of what my job was was to, let's say, get a
16 roomfor themto neet. And that was what | was worried
17 about .
18 Maki ng sure that Daniel and Justin had the data,
19 had this -- whatever Joe and April or Paul were saying,
20 so that they could analyze it and discuss it with
21 Sarah, be prepared to discuss it with Sarah.
22 | was in those discussions, but | tell you, my mnd
23 wasn't necessarily there. | didn't really care.
24 | Q Wiy didn't you care?
25 | A It wasn't going to be my decision. So, you see,
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what -- |'mbasically supposed to sort of steer the

bus, steer the bus towards the deadline of the 15th.
And the only things that | can control are nmaking sure
that we're lined up to have a map. But the negotiation
Itself, the decision about where the line was going to
be drawn was never going to be in ny control, so it
wasn't anything | needed to focus on. | was just a fly
on the wall interested in the discussion.

You had mentioned that Daniel and Justin would be doing
anal ysis on whatever the e-nails on the 13th were to
provide information to Sarah Augusti ne.

Wiy woul d it be Justin and Daniel who woul d be
doi ng that anal ysis?

MR MLLSTEIN. Objection to form

THE WTNESS: Justin because he's a G 'S guy.
And he has all the data, so he understands, |ike, the
census data and, let's say, the denmographic information
and had the sort of -- | think he had all the dem
republican stuff. And he had gotten all of that racial
data -- or not racial, the election data.

So if Daniel said, Go look at it via the state
treasurer election, if he said, Go look at it via a
conposite, you know, basically Justin would do the
nunber crunchi ng.

Dani el 's background was basically in -- is in

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-34 Filed 03/08/23 Page 48 of 198

© 00 N oo o A W N PP

N N O B O N I N e R N N N o e
g » W N P O © O N o o~ W N Pk O

LI SA MCLEAN - 10/ 05/ 2022

Page 47
el ections, canpaigns. And so of all the people on

staff, he was sort of nost know edgeabl e about

Washi ngton State and Washington State, sort of the
politics of. So he was sort of the person to say, This
I's where they mght be comng from You know, this

m ght be a concern of a republican. This mght be a
concern of a denocrat.

So, again, to just inform Sarah that -- you know,
who's not deeply steeped in politics, of Washington
State politics, to understand where -- where if Paul
Graves is saying, I'mnot noving fromhere, naybe she'd
under stand better because of information she got from
Daniel, if that nakes sense.

BY M5. WAKNI N:

Wul d Justin and Daniel analyze the map for Voting
Ri ghts Act conpliance?

MR MLLSTEIN. Objection to form

THE WTNESS: No. Let's see. Wat | think,
they anal yzed some of the maps with regard to Barreto's
analysis. And it was about was there -- you know, how
do you draw lines to sort of nake it, let's say, |
don't know, conpliant with certain things?

| mean, again, | don't really understand what they
were doing, and | wasn't really paying attention. |

figure you're talking to themlater, so you better ask
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t hem

BY M5. WAKNI N:
To your know edge, was Sarah Augustine concerned about
conpliance with the federal Voting Rights Act?

MR MLLSTEIN. Objection to form

THE WTNESS: No.
BY M5. WAKNI N:
How do you know that?
| think just based on our discussions and the like. |
don't think that we were with so nuch on Voting R ghts
Act. | mean, obviously we were concerned about -- not
concerned. W had a discussion about the Barreto
presentation and what it said. But, again, it was
going to be a decision of the conm ssioners, where
that -- what happened there.

The -- let me think about...

We, as staff and Sarah, would often discuss issues
of the H spanic population in the Yakima Valley, but
not froma -- basically, was there -- | think, if
anyt hing, what she -- she would -- we woul d debate
whet her or not all Hi spanic population in the Yakina
Val | ey votes denocrat or doesn't it also vote
republ i can

So those were discussions that staff and chair

woul d have. And then because she's from Yaki ma, she
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woul d basically tell us things like that. And she

woul d tell us about her own anecdotes about what she
knew about that. And we'd conment.

And so that was -- but | wouldn't say -- you know,
it was basically the Yakima Valley was a big
concentration of everybody because of the fact there's
a large H spanic population there. They were very
active when we had public outreach neetings. But also,
the Yakana tribe was very active too. And we had a
consultation with them in person, and we heard their
concerns.

So we were always sort of aware of a demand from
t he Hi spanic popul ation about a district, a majority
district for them and a concern that the Yakama Nation
wanted to be whole, not just by the reservation but
also by their ceded | ands.

So we knew those were issues, but whether or not --
whet her or not we were involved in the decision about
it, it wasn't that. It was just sort of a discussion
about those topics, if that nakes sense.

So you and Conmi ssioner Augustine, when speaki ng about
the Voting Rights Act, had a specific focus on the
Yakima Valley region; is that correct?

MR MLLSTEIN. Objection to form

THE WTNESS: Yes, | would say. W would talk
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of ten about it, because she -- that's what |'m saying

Is she lives there. She's -- she knows. She would
hear frompeople, | believe, and it was sort of a topic
of discussion. W would just debate whether or not
they would -- the Hi spanic popul ation was republication
or denocrat .

Let's say if we had a neeting of -- you know, we
had organi zed our public outreach nmeetings by
congressional district. So if we had a neeting about
the 4th, we'd talk afterwards and be |ike, Well, that
was really interesting to hear all these people talk
about this, that and the other.

| thought that they were -- let's say, naybe |
woul d have said sonething like, | thought they were
denocrats. A lot of themwere denocrats, but there was
a lot of people in there who seened to be touting a
republican |ine.

And then we woul d say something like, Yes, there's
actually quite a few republican H spanics here, blah,
bl ah, blah. So that type of discussion was what was a
di scussi on, you know.

BY MS. WAKNI N
Wul dn't you have been able to know the answer as to if
Latinos voted denocrat or republican by hiring a

political scientist that could tell you whether or not
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voting there was polarized?

MR MLLSTEIN. Objection to formand calls

for specul ati on.
BY M5. WAKNI N
You can answer.
Yes. And after we had the neeting of the federal --
after we had the public meeting on the federal Voting
Ri ghts Act, chair asked me to work on getting a
consultant lined up. And that's how | ended up talKking
to Matt Barreto.

And | -- and | -- | believe | wote a neno stating
why it would be a good idea for us to hire Matt
Barreto. And that went to Sarah. And Sarah -- | don't
know i f she -- | don't know how she shared it wth
ot her conm ssioners, but | believe it was shut down
pretty quickly.

| was then told to call Tom Brunell at UT Dallas, |
think he's at. And | spoke to him And then after
that, | basically came back to Sarah and said, | think
we should hire both of them W have |ots of noney.

And that was shut down. Again, | have no idea what
her conversations were, but that was shut down.
And so when discussing the Latino population in the
Yakima Valley with respect to how Latinos voted, is it

that Sarah, in your opinion, went off of anecdotal or
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personal information rather than a statenent by a

political scientist?
MR MLLSTEIN. Objection to form Calls for
specul ati on.
THE WTNESS: Yeah. Yes.
BY M5. WAKNI N:
Do you renenber -- strike that.

Goi ng back to the nmeno that you had witten on
Dr. Barreto, do you renmenber the title of the nenp?
| don't. Maybe Voting R ghts Act consultant.

Do you renenber when you had sent that nmeno?

So it was shortly after the neeting, the public neeting
over the voting rights, federal Voting Rights Act. |
probably talked -- | renenber | talked to himon a
weekend, | believe, or maybe on a Monday right after.
So basically maybe a week |ater.

And then | wote up -- maybe that week | wote a
short meno. And I'mnot sure if | wote a neno, or did
| wite an e-mail? | wote --

Do you renenber what was in that memo or e-nail on --
regarding Dr. Barreto?

My argunentation for why we should hire himas the
comm ssion's federal Voting Rights Act consultant.
\What was your argunent as to why you should hire

Dr. Barreto to be your Voting Rights Act consultant?
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A. He was very know edgeabl e on the topic of the federal

Voting Rights Act. He had basically been involved in
certain cases in Yakima. The Yakima, | believe, city
and county council. I'"mnot sure if he was in both or
what .

He was from Washington. He had been fornerly with
Washi ngton State, University of Washington. So | felt
that he had -- he had Washington State chops in terns
of, l'ike, know ng sonething about where hi ghways were
and fromhow to get fromthere to where. |t wasn't
like flying in someone fromthe East Coast who doesn't
know anyt hi ng about how t he hi ghways go here.

And | then had -- | understood that | was -- what |
was saying was quite controversial because of the fact,
i f you ook up his bio he's, like, advisor to Biden and
this, that and the other in terns of denocrats. So |
was -- one of the things that Barreto had told ne in
our conversation was that, if we hired him then he
woul d be conflicted out.

So I think that was one of my major points to,
don't worry about himbeing a democrat, if we hire him
he's conflicted out. He serves the conm ssion.
kay.

M5. WAKNIN: | see that it is 11:07. | want

to be respectful. Wuld you like to take a five-mnute
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break so you can go to the restroomor go get water or

what ever you need?

THE WTNESS: Sure, yeah

M5. WAKNIN:  So why don't we return at
11:15 a.m | knowit's, like, 11:08 now. Does that
sound okay for everyone?

MR MLLSTEIN. Ckay. Geat.

M5. WAKNIN:  So let's be off the record.

(Recess 11:08-11:16.)

EXAMI NATI ON (Continuing)

BY MS. WAKNI N
Lisa, did you talk to anyone, not your |awer, during
t he break?
No. No.
Lisa, | want to turn to the conmm ssion process. Wo
made the roles or guidelines for how the conm ssion
woul d conduct itself during the 2021 redistricting
process?

MR MLLSTEIN. Objection to form

THE WTNESS: | don't -- | guess | don't know.
The law. W followed the law. The chair established
some requirements. W have -- not just the |aw,
there's the Washington code. W have a couple of WACs

t hat govern the process.
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Do you have any nore specific questions? Aml
answering?
BY M5. WAKNI N

Vel |, when you said that the chair made some rules,
what were -- what did the chair set forward?

Again, | guess | go back to the thing that she would --
sometines she'd just say, We're going to do it this
way, let's say. Let's -- | guess, you know, if there
was a public outreach neeting, the fact that we gave
each person two mnutes, you know, to nake a comrent,
those types of things, | think -- I'mnot sure we

di scussed that with the conm ssion. Mybe she -- she
m ght have. But | think she kind of -- we agreed upon
that together, sort of that process.

O, again, with regard to public outreach neetings,
how many there would be, how they woul d be organi zed,
that was roundly discussed. Like kind of we beat a
dead horse on that in public nmeetings. So finally
agreed to a process, you know, so that.

Just stupid things |ike, you know, we gave a
deadline of finalizing the map to the conmm ssion staff
to pass on the conm ssioners of mdday on Friday
the 12th. Wen that didn't happen, we noved it to
Friday -- Sunday the 14th. Wen that didn't happen, we

just kept noving the deadline.
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So it was just a process. But nostly, it cane from

the law, the WAC -- the WACs, there are three, and then
our own kind of, how can we do this given the fact
that -- either how Sarah would like it organized or how
| thought it should be organized or some discussion we
had with the conm ssion in order to achieve the goals
of the law, if that makes sense.
And what -- what are you referring to when you say "the
law'? Which | aws?
RCW 44. 05.
Anyt hi ng el se?
If it was Open Public Meetings Act, Public Records Act,
| think those were the main ones. And obviously when
we had a discussion about federal Voting R ghts Act, we
| earned about that part of the process. But that was
not -- | don't believe that was within ny jurisdiction
since it was about decisions that were beyond ny
pur vi ew.
Did you view conpliance with the federal Voting R ghts
Act as not obligatory?

MR MLLSTEIN. Objection to form

THE WTNESS: No, | did not. Sorry. If
that's what you took fromthat, no. M job was to get
those maps over to the legislature, whatever maps were

agreed to by the conm ssioners.
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BY M5. WAKNI N

And that would be regardless if the naps had conplied
with the law, either the federal Voting R ghts Act or
the RCW is that correct?

MR MLLSTEIN. Objection to form

THE W TNESS: Yes.

BY MS. WAKNI N
Was there a fornally adopted handbook for the processes
that you or Sarah would outline for how to conduct the
redistricting comm ssion?

No.
Was there an informal handbook for how you woul d
conduct the redistricting conm ssion process?

MR MLLSTEIN. Objection to form

MR, HUGHES. Vague.

THE WTNESS: No, | nmean -- | guess what's the
task? Howis it going to get done? Does this task
need to be consulted with Sarah or not? You know, does
this task need to be discussed with the conm ssioners?

| think part of the reason why we di scussed
publicly the public outreach schedule with the
conmm ssioners so nuch is because the conm ssioners
needed to be there. After they had agreed to the
website, we didn't discuss with themwhat was going to

be on the website.
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We actually -- we did share with themsort of an

outline, and they gave us a couple of ideas. That was
a bit of a courtesy, but it wasn't -- because it's a
tenporary agency, you stand up and just go do the task.
You know, you -- I'mhired on March 25th to basically
get people hired by the 15th. | got people hired by
the 15th of April. Stand up the thing, have public
outreach neetings as soon as possible, as soon as we
can agree on them

Ch, sonebody cones up with an idea to have a
meeti ng about the federal Voting R ghts Act, good idea,
let's do that.

We have tribal education. That was sonething the
chair wanted to have, so we did that. She had an exact
how she wanted it done. W did it the way she wanted
it done.

Sonmebody cal l ed about tribal -- fromthe tribal
council wanting to have a neeting. | reached out to
conm ssioners to see if they were interested in joining
us.

Those were the processes to get the job done. And
t hen November 15th -- what is the deadline?

Novenber 15th at m dnight.
BY M5. WAKNI N:

Q And was the Novenber 15th deadline a | egal deadline or
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a deadl i ne inposed by Sarah?

A deadline --
MR MLLSTEIN. Objection. Calls for a |lega
concl usi on.
THE WTNESS: Legal. Legal deadline.
BY MS. WAKNI N
And so it's your understanding that there was no form
handbook for how the conmm ssion process woul d be run
for the 2021 redistricting process, that was adopted by
the comm ssioners; is that correct?
MR MLLSTEIN. Objection to form
THE W TNESS: Your question again was? Sorry.
BY M5. WAKNI N
Let ne rephrase it.
s it your understanding that the conmm ssioners did
not adopt either a formal set of rules for how the
comm ssion woul d conduct itself?
MR MLLSTEIN. Objection to form
THE WTNESS: They had a code of conduct.
They adopted that.
BY MS. WAKNI N
Was that code of conduct made public?
Yes. It was discussed in public nmeetings, and it was
made public. It was on our website. | think it stil

iS.
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To your know edge, what did the code of conduct say?

It was based on the code of conduct that governs the
| egislature, and it was adapted fromthat. It was
adopted before ny time, but it basically, you know,
di scussed that we were going to treat each ot her
respectfully. You know, | wouldn't exactly say it's
how we're going to get to November 15th.
To your know edge, was there a formal schedul e for when
maps by the conm ssioners for the legislative districts
woul d be introduced?
The only thing --

MR. HUGHES: (bjection. Vague.
BY MS. WAKNI N
You can answer.
The only thing -- okay, so what they -- what we did get
the conm ssioners to agree on is when would draft maps
be available. So we published -- remnd ne, | think
t he Septenmber 21st and Septenmber 28th were the two
dates for the draft maps.

And | think -- | can't renmenber if it was
congressional first or legislative first, but they were
to give those -- again, actually, go back to the
question you asked before, that was sonething Justin
was involved in. He would get the map fromeach one of

t he caucuses, and he had to nake sure that was the
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right map, showit to themwhen he pulled it into

Citygate, and then publish it on the website.

So we published those maps on the 21st. And we
publ i shed again on the 28th. And then there were
meetings on the 5th and the 8th. And then other than
that, there was a discussion -- you know, people woul d
ask. | asked to begin with. | asked for clarification
to understand exactly what the |egal requirenent was.

| passed that information on to the caucus staff.
And | ater on they asked me to clarify what exactly
needed to be sent over to the legislature. And | made
that clear again to themshortly before the deadline,
whi ch was that we had to -- we did not have to send the
transmttal letter. W did not have to send the
resolution. But we needed to send a -- nost inportant,
a list of all the census blocks -- districts and census
bl ocks and a map.

The resolution was -- as | understood it from our
practice in 2010, the resolution was to identify that
sai d docunment nentioned in resolution was the agreed
docunent, the docunment agreed by the conm ssioners.

And then the transmttal |letter was a courtesy.
Coul d the conm ssioners introduce nore than one

| egi slative district map?

A. On the deadline or?
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Sorry.
Yeabh.
Throughout the process -- let ne clarify.

Throughout the process of redistricting, could the
comm ssioners introduce publicly multiple legislative
district maps?

Yes. And, actually, you remnd me that they did. And

after -- after the Barreto analysis, |'mpretty sure,
then the denocrats, the house denocrats, the senate
denmocrats, they put in a revised map. They published a
revised map that we put on the website.

You're going to ask me what date. | think that was
|ate Cctober. I'mnot entirely sure.

No, that's entirely fine.

Coul d the republican comm ssioners al so present
additional legislative district maps?

Yes. So -- yes. So this is what was agreed. Agreed
was, you're going to have draft maps in Septenber,
Sept ember 21st, Septenber 28th.

Matt Barreto has an anal ysis come out, and |
received instructions that the denocrats wanted to put
In sone revised maps, okay.

And so then we prepared, staff prepared, to publish
those maps. W did not -- we were not told that the

republicans were going to put -- deliver maps, new
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maps. So we didn't prepare for that.

To your know edge, was there a process to facilitate
deci si on- maki ng by the comm ssi oners?

To facilitate decision-making? No. | don't know what
that means. \Wat do you nean?

| can clarify.

Was there a process that the conm ssioners agreed
upon? So would it be a three-out-of-four vote? O did
deci sions have to be made unani nously by the conmm ssion
to have decisions be made?

MR MLLSTEIN. Objection to form

THE WTNESS: So | believe it's in the |aw
that it says that it's a three-out-of-four for the
acceptance of the maps. And it's in the WAC t hat
three-out-of-four voting -- this was inportant, voting
makes decisions. So those were established by |aw

BY M5. WAKNI N:

To your know edge, was there a process set up for the
conm ssioners to neet wth one another during the
redistricting process?
During the redistricting, so we had the public
meetings, the public conm ssion nmeetings. And those
were, by law -- or, sorry, by -- | don't -- somebody
who's a |awer could explain that to ne. But we

basically filed something with the Washi ngton register
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saying that we could -- we were going to have a neeting

every third Monday of the nonth. And so that was
sonet hing we always had to have, and that was called a
regul ar meeting.

Until we had that established, you had to file that
so many weeks in advance and get it published in the
regi ster and, blah, blah, blah. Until that, we had
only -- all neetings were special neetings, neetings
that had to be called, | think, 24 hours in advance.
And | believe that the agenda had to be announced in
advance.

Those are all kind of requirenents of the QOpen
Public Meetings Act, and so all of that was followed.
And that's why when you | ook at our website right now,
you'll see, let's say, January 15th, January 31st.
Those are all special neetings.

And at some point, one Mnday in -- | think we
didn't -- by the tine we got it published, I want to
say it was June before we had a real regular neeting of
the third Monday of the nonth, okay. So those are --
those were the regul ar neetings.

There was a process that we devel oped, the staff
hel ped develop, to -- well, okay. There -- what |
had -- | went back through the mnutes of the 2010

thing, and | understood that there was a process that
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they -- that the former comm ssion had, of which they

ki nd of decided how they would get to the end.

And one of the things that, as | was reading the
m nutes, that | had understood is they seened to have
divided up the state, okay. So | made that proposal to
the chair as, | think they divided up the state and
maybe that woul d be sonething you could suggest to them
as a way.

And | also think that -- fromwhat | understood
from 2010 was that, like, the senate -- especially in
2010, we had an extra -- we got a new congressi onal
seat. So | think the senate caucus, the senate
denocrats, the senate republicans were working on,
where were they going to put that new district in 2010.
And the house people were working on the legislative
map.

Ckay. That was what was happening in 2010. So |
made that point. And, again, there is an e-nail
where -- e-mail or nmeno where | lay all this out to
Sarah, okay. And | make a suggestion to her that we
maybe pursue this thing.

So when we got closer to the end, | think it was
after the census data cane in, she tried -- actually,
think it was Daniel wth the help of Justin. Daniel

Pai |l thorp put together a suggestion map, way of saying,

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-34 Filed 03/08/23 Page 67 of 198
LI SA MCLEAN - 10/ 05/ 2022

Page 66
1 Here, let's have this district -- let's have this area
2 of the state negotiated first, and let's -- | think it
3 was, let's cone in to the center to, you know, agree on
4 the | egislative nap.
5 So that -- there are some maps that go |ike that,
6 and they were given to Sarah. And Sarah proposed them
7 to the coonmssion. And all | knowis she told ne that
8 they were not accepted. So there was never a process,
9 a formal process, as had been done in 2010. Not a
10 formal process, but an agreed-upon process, you know.
11 | Q And to your know edge then, if there was no agreed upon
12 process, how did the comm ssioners then work through
13 negoti ati ons?
14 MR MLLSTEIN. Objection to form
15 THE WTNESS: Yeah, | don't really know |
16 mean, |ike, again -- like, here's a thing. | got
17 called sometine in early OQctober, | think. Yeah, it
18 was early Cctober, from Sarah, could | find a place for
19 April and Paul to meet on a regular basis, somewhere in
20 Federal \Way.
21 | reserved a -- sort of a -- what do you call that,
22 i ke WeWork-type place, in Federal Way. W paid for,
23 like, a month of them having access to the space, which
24 | amnot aware of the fact that they ever used it. So
25 that was -- again, but that was Sarah calling ne
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saying, Paul and April would Iike a space to neet, have

a regular nmeeting. Can you arrange that? | booked
that, you know.

BY M5. WAKNI N:
To your know edge, during the 2010-2011 redistricting
cycle, did two comm ssioners try -- did two
comm ssioners have monthly neetings just by thensel ves?

MR MLLSTEIN. Objection. Calls for
specul ati on.

THE WTNESS: | have no idea. | don't
remenber that. One thing, Sonni, you should keep in
mnd, and | think it was sort of the challenge with us
I's, in 2010, they weren't operating in a pandem c.

That was al ways sonething -- when | went back and
did this analysis, everything was happening in O ynpia,
they came to Aynpia, they met in Aynpia. Even as the
hours were ticking down and they were reaching a
deadl i ne, they seemed to be, you know, running around
the capitol building. W were never running around the
capitol building, because the capitol building wasn't
opened to peopl e.

BY M5. WAKNI N:

Goi ng back on the space, the WWrk space that you had
mentioned, wouldn't the neeting between -- if you had

reserved a physical nmeeting space, wouldn't that
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necessarily nean that people m ght have been nmeeting in
person?

Yeah, yeah. And we weren't -- |'mnot saying we
weren't -- the capitol itself, | can't remenber, but

the legislature had ruled that they were not going to
open the thing. So we actually |ooked into -- on the
night of the 15th, we actually |ooked into basically
having -- being able to actually nmeet in person on the
15th of November at the capitol. And we were told that
they were not -- that the building was not open.

And if you -- | can't remenber exactly, but the
2022 session was held largely in a hybrid session,
| argely renotely, okay. And we were before the 2022
session, obviously.

So, no, we were going to -- as a conm ssion, we
were going to try to seek a roomthere and maybe get us
all together. But that didn't work out, because when
we went and |ooked into it, they said the building
wasn't open.

So, no, people did neet in person. W did -- you
know, we had tribal consultations in person, sone.
They, Sarah, met with -- individually wth sone of the
comm ssioners fromtime to time. She came to visit us

fromtinme to time. So we didn't not neet in person

Q Lisa, what are the diads?
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Diads -- again, diads is two people, and you usually --

it inplies -- it inplied -- and it comes from 2010 and
the 2010 research | had done. It inplies a demand a
republican talking to each other. Because of the open
public nmeetings law, it basically -- when three of them
get together, that beconmes an open public neeting.

And so are diads ways to work around the public
meetings | aw?

MR MLLSTEIN. Cbjection to form

THE W TNESS: Yes.

BY MS. WAKNI N

Did the 2021 redistricting conmmssion utilize diads?
Yes.

To your know edge, were there any situations where
conm ssion rules or processes were not followed by the
comm ssi oners?

MR HUGHES: bjection. Calls for a |egal
concl usi on.

THE WTNESS: No, not -- not that | can think
of .  Unless you want to be nore specific, ask sonething
specific.

BY M5. WAKNI N
W can nove on
To your know edge, were there any agreed-upon rules

by the conm ssioners on who they can nmeet with outside
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the comm ssion to discuss redistricting with?

MR MLLSTEIN. Objection to form

THE WTNESS: No. And if your -- | was
actual ly asked by an outsider -- if | understand your
question, | was asked by a national -- sonmebody from
the national -- froma national organization, did we
have any rules on ex parte communications? And we did
not .
BY M5. WAKNI N
Did you have any prior relationships with any of the
comm ssi oners before working on the 2021 redistricting
cycl e?
Conmi ssi oners, no.
Did you have any prior relationships with anyone
wor ki ng on the 2021 redistricting conm ssion?
No, not really. No, huh-ubh.
Did you have any goals as executive director for the
2021 redistricting conm ssion?
Yeah, | wanted to get to the deadline and neet the
deadl ine and nmake it the nost sort of inclusive process
possi ble, something | think we did achieve. W had
more people involved in the process than ever before,
in the mdst of a pandemc with a bunch of virtua
meet i ngs.

So | thought we really had, we really managed to do
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that. And we did that by also naking -- | renenber the

very |l ast piece of paper that we actually published was
an actual foldout map, which is the only place that |
al l owed our little Washington State seal be put on
there, because | thought that was so archaic that |
never let that kind of be put out there,.

| really tried to make also our branding -- |
really enjoyed our website people who nade our branding
really inclusive accessive. You know, sonething the
chair, upon probably the first day upon ne being hired,
she really wanted to do these animated videos. W got
on that. Jame found a conpany to do that. And
think so we produced seven ani nated vi deos, which |
t hought were great. And we produced themin Spanish.
So we had Spani sh and ASL and all of that.

So all of that was really sonething that | take
great pride in the fact that we did a great job in
doi ng.
Did you have any other roles for the redistricting
conmm ssi on?
No. | mean, not that | can think of.
Did you not have an objective then to ensure that the
comm ssion fol |l owed the | aw?

MR MLLSTEIN. Objection to form
THE WTNESS: Well, sure, yeah. | nmean, yes.
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| did have -- yes. Definitely | took the |aw the day

of ny -- ny first day, made sure -- actually, even
bef orehand, made sure | understood the |aw, made sure
had gone through public records courses to Qpen Public
Meetings Act, oftentinmes woul d ask questions of our
counsels to make sure that | was clear on certain
aspects of any part of the law -- any part of those
laws, if | had any problens. So, yes, | nean,
definitely | didn't want to end up at a deposition

But here we are.

BY M5. WAKNI N:
Was it a goal of yours to -- was it a goal of yours to
have the redistricting conmssion in 2021 follow the

federal Voting Rights Act?

In all honesty, | did not know about the federal Voting
Rights Act. | learned that night, and | learned -- you
know, | knew that there was -- it was there. | didn't

really know that nuch about Section 2. So, to nme, that
was an education the night that we had that
presentation fromBrian Sutherland.

Doi ng sone research, finding Matt Barreto --
actually, | had watched sonething, a presentation he
had done to the California state redistricting
conm ssion, learned again. So all things that, you

know, were obviously sonet hing.
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But to ny mnd, again, that was not ny decision.

It is the decision of the conmm ssioners to decide on
the maps. So it would seemto ne -- it was never in ny
mnd that | had to do that. | had to enable that the
comm ssioners had what they needed to make t hat
deci si ons, those decisions that they wanted to nake,
that they needed to make. But the decision of the map
was theirs to make. And our job as staff, nonpartisan
staff, was to give themwhat they needed to nmake that
deci si on.
So in your opinion, the decision on to whether -- the
decision to whether or not to conply with the federal
Voting Rights Act was a decision left to the
conmi ssi oners?
Yes. Wth them--

MR, HUGHES: (bjection to --

THE WTNESS: Sorry. Go ahead, Andrew.

MR HUGHES: | said objection. Msstates the
prior testinony.
BY M5. WAKNI N:
You can conti nue.
Yeah. So, yes, according to what | understood as the
law, a legislative district map or a congressional
district map was to be drawn by and approved by three

of four voting conm ssioners.
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So as | understood it, it was, like, Sarah's job to
hel p make that agreenent cone about. It was nmy job to

give themthe tools, anything that they needed to nake
t hat deci sion.

So, you know, Sonni, let ne take an exanple. For
I nstance, when | told you before about Ctygate and the
fact that we made a contract with Esri later on, blah
bl ah, bl ah, okay. |'mnot going to know this exactly.
But basically with this state custody thing, okay, we
said, Citygate, we need to do this, okay. Can you do
this?

The person who runs Citygate is not very
responsive. Oh, yeah, yeah, yeah, don't worry about
it, just give it to us, no problem no problem

So we give it to him And we say, Can you, |ike,
put that into your thing?

And he said, You just do it, you go ahead and do
it. | don't exactly understand. Justin who
understands all this techy stuff will understand.
Basically you just do it, right.

But then there was a problemw th the fact that
we -- what about the racial idea? So if you're taking
sonebody fromthe Monroe correctional facility, you
know, who identifies as black and it's m nus one bl ack

in -- what, | think Monroe Snohom sh, or maybe it's
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King County, North King County, and basically then is

putting them let's say, at South King County, right.
We have plus one bl ack person.

(kay. Well, Gtygate couldn't do that. Well,
then, there's a problemthere. And that nmeans that our
peopl e -- our conm ssioners cannot draw maps because
they don't have the correct -- we have noved people, as
we're supposed to by |aw, but we haven't noved the
racial categories or the ethnic categories.

So that was when we contracted with Esri to do the
work for us so that we could make sure that the data in
the Citygate was correct ethnically and racially. So
t hat when you pulled up Tacoma, you had -- let's just
say if it was -- | don't know, you know, that instead
of 16,000 bl ack people, you now had 16,500 bl ack peopl e
because of the African Americans and bl ack people who
had been relocated fromstate custody facilities.

So that was our job. Qur job was to nake sure that
the data they had that they were naking decisions on
was correct denographically and by | aw
Ckay. So I'mgoing to, | think -- thank you. |'m
going to nove on to the public input process.

Wien | say "public input process,” | nmean the
hearings that you all had for the public to give

feedback. Is that how you understood it, Lisa?
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A. Yeah. And, actually, when you raise that, also

remenber we also had 4,000 -- was it 4,000 -- 4,000
coomments. So we also had -- we had an e-mail box,
comrent @edi stricting.wa.gov. Plus we had a little box
on the website where you could just send a comment in,
That automatically got forwarded to all
comm ssioners. The comment box got forwarded to al
comm ssioners. And so all of that. And then there was
an ability to sort of drop a pin on the map on the
website and it basically say -- and say, you know, |
wi sh this would nove this way or that way, or | want to
stay where | am And then you were able to drop pins
when the -- when the conm ssioners published their
draft naps.
So did the community or public input process then vary
frome-mails and public coments via, you know,
I nternet sources to then people comng and testifying
i n person?
MR MLLSTEIN. (Cbjection to form Vague.
THE WTNESS: Yeah, did it differ, did you
say?
BY M5. WAKNI N
Apol ogies. Let ne clarify. Let me reask the question.
What did the community or public input process | ook

l'i ke during public hearings?
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A. So you had a -- there was an announcenent of a public
outreach nmeeting. There was -- | think it's alink to
sign up. You got -- then once you got -- you signed

up, then you were sent a link. And then the public
meeting woul d happen.

And we began with a small presentation about
redistricting. And that was sort of a conposite of al
the different conm ssioners, urging people to
participate in this process. And then we just went
down the |ist of whoever had signed up got to nake up
to a two-mnute conment. And that was what was taken
In.

Then it was the job of the public outreach staff,
and Dani el |eading the charge but hel ped by Maria and
Aminta, to put that into sort of an Excel format. And
then that was conbined with all the different comments
that we got as well, the electronic comments we got.

But we also -- can | also say, we got voicenails
too. W had a voicemail nunber. Those were not very
many of them And we also got snail mail letters.

What | did with snail nmail letters is | got --
whenever we got one of those, we would scan it and send
it to the cooment @edistricting.wa.gov, because
comment @edi stricting.wa.gov would go to all staff and

all conmm ssi oners.
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And then -- sorry, so to go back, Sonni, is that

there was a staff that was in charge of taking al
spoken and witten public comment and putting it into a
format, which kind of is a huge file that should have
different tabs that has, |ike, 1st congressional
district, 2nd congressional district, 3rd congressional
district, has all the coments, when they cane in, what
t hey said.

And it also should have tabs to Joe Fain, Sarah --
April Sinms, blah, blah, blah because it's the coments
on their draft naps.

BY M5. WAKNI N:

Sois it fair so say that there was a variety of ways
that the conm ssioners would receive public inputs
during the redistricting process?
Yes. And we -- yes, and we were proud of that. W
tried to make every opportunity, give everybody an
opportunity.
I n your opinion, did the conm ssioners take public
comrent into consideration when they were draw ng
and -- their nmaps?

MR MLLSTEIN. Objection. Calls for
specul ati on.

THE WTNESS: It does call for speculation

but | will say that, for instance, April, on a nunber
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of occasions, would e-mail nme and ask ne to send her

the nost recent. | believe | at one point sent it to
Paul Canpos, so Joe Fain.

And so, yes, | mean, | wll speculate |I know -- and
one of the things kind of as an organization, the other
one was tribal consultations where we net in person
wth themor via Zoomwth eight tribes. | got -- on a
nunber of occasions, | got requests from conm ssioners
or commssion staff to basically know what the tri bal
request had been, you know. And | know for a fact that
they -- all of the tribal requests were actually
honored. So | got the inpression that they m ght have
taken that into consideration.

So I'mnot entirely sure, but | know that there was
an interest in the way this was organized and in having
that data file on a nunber of occasions.

BY M5. WAKNI N

Do you know what -- do you know what comments that the
comm ssioners took into consideration?

No.

Had t he conmi ssioners ever shared with you certain
public comrents that they thought were particularly
interesting to thenf

No, not that | can recall

MS. WAKNIN:  Ckay. I'malso just going to ask
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1 to keep the objections to formobjections. Thank you.
2 BY M5. WAKNI N

3 | Q Al right. Lisa, I'mgoing to talk to you now j ust

4 about the -- a little bit about the timeline of

5 redistricting.

6 I's that okay with you?

7 | A Yes.

8 | Q So after you were first hired, did the conmssion, in
9 your knowl edge, ever adopt a set of redistricting

10 criteria for the legislative district map?

11 | A They did not, but | also knowthat it is defined in
12 | aw.

13 | Q So the comm ssion never publicly adopted a set of

14 criteria during a public nmeeting for the legislative
15 district map; is that correct?

16 MR MLLSTEIN Qbjection to form

17 THE WTNESS: To ny know edge, no. But,

18 again, it's defined in |aw.

19 BY M5. WAKNI N
20 | Q To your know edge, was there any other redistricting
21 criteria that are not defined in law that the
22 conm ssioners utilized during the drafting of nmaps?
23 MR MLLSTEIN (Qbjection to form
24 MR, HUGHES:. Calls for speculation.
25 THE WTNESS: | don't know. Yeah. | don't
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know.

BY M5. WAKNI N:
How many public neetings were held regarding | ega
requirements for redistricting, to your know edge?

MR MLLSTEIN. ojection to form

THE WTNESS: Legal requirenents?

BY M5. WAKNI N:

So, Lisa, you had stated that you had Brian Sutherl and,
| believe, fromthe AGs office --

Yeabh.

-- conme and speak with you about the federal Voting
Ri ghts Act; is that correct?

Yes. That was one.

Did you have any other neetings on the |egal

requi renments that governed the redistricting
conm ssi on?

Not that |'maware of. | don't know.

M5. WAKNIN:  Connie, |'mgoing to introduce
the nmeeting mnute -- the final nmeeting mnutes of the
redistricting commssion from6/21. |'mgoing to drop
it inthe chat for all of you

(Exhibit No. 1 narked
for identification.)
(Discussion off the record.)
M5. WAKNIN:  Can people open this and see it?
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MR. M LLSTEIN: Just one nonent.

THE WTNESS: It wants ne to save. But |
won't save it, right?

MR MLLSTEIN. It's okay if you save it to
the desktop for now, but let's hold. I'mnot able to
open it just yet.

MR BOWEN. Sane, still working onit.

(Discussion off the record.)

BY M5. WAKNI N:
Lisa, do you see -- are you able to see the docunent in
front of you?
Yes, | am
This is Exhibit 1. It is the 6.21 final neeting
mnutes of the redistricting comm ssion. These were
avail abl e online. | had downl oaded them yesterday from
the redistricting comm ssion.

Li sa, do you recogni ze this docunent?
| do.
And are you famliar with this docunent?
| woul d be, yes.

| mean, can | nmaybe go back to sonething you asked
me before about Maria Garza. One of Maria Garza's jobs
was to prepare the mnutes. And then they would cone
to nme, and | would review them And then when |

reviewed them | would okay themfor -- for giving to
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the next nmeeting. And the conm ssioners would approve

the mnutes at the next neeting. So, yes, | would have
seen this.
And so you woul d have approved these?
Yes, | would have edited them and gone through and read
every word.
And are these the neeting mnutes fromthe June 21st,
2021, neeting?
Yes.
And do you mnd reading to me who the conmm ssion
menbers present at that neeting?
It says Sarah Augustine, Joe Fain, Paul Gaves, April
Sinms, Brady Wal ki nshaw.
And are you listed as "Qther Attendees and Public
Partici pants"?
| am
Can you scroll down to Page 2?
Yep.
VWhat is one of the itens for discussion during this
meeting?

MR. HUGHES: (bjection. Vague.
BY M5. WAKNI N
Was the federal --
Yes.

Let me reask the question for a clean record.
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Was the federal Voting Rights Act discussed at this

public neeting?

Yes.

And who discussed the federal Voting Rights Act with

t he conm ssi on?

Brian Sutherland fromthe AGs office made a
presentation.

Do you know if this full presentation can be found in
the public materials online?

Yes, they should be, yes.

What did M. Sutherland discuss with the conm ssioners
with respect to the federal Voting Rights Act?

He gave an overview of the federal Voting R ghts Act
and di scussed per the -- yeah, he gave an overview of
the federal Voting Rights Act and di scussed the
different aspects of it, showed us some different
options -- not different options, but different -- what
was it, packing and cracking and, you know, those

t hi ngs.

Did M. Sutherland talk about the G ngles precondition?
Yes, yes. And then he went through the G ngles
precondi tions, yes.

To your recollection, what did M. Sutherland say about
the G ngles preconditions?

He went through each one of them as | recall, and
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1 expl ai ned each one of them
2 | Q Do you remenber what the G ngles preconditions are?
3 | A Not if | didn't ook here, no, | don't.
4 | Q Does this docunent in front of you say what the G ngles
5 precondi tion was?
6 | A He provided an overview of the three G ngles
7 preconditions to explain howto determne if there was
8 evidence of the Gngles district.
9 | Q Ddany of the --
10 [ A | don't really see that the three are there. But, |
11 mean, the point being is that the attachnment is his
12 presentation. So we weren't -- | was -- in ny
13 reviewing of the mnutes, | was not trying to get us --
14 | didn't want -- because Brian Sutherland is an expert
15 on the federal Voting Rights Act.
16 | was very careful, | renenber, in reviewing this
17 Is to basically stick to -- try not to basically put
18 too much legalese in there. Because then, as
19 nonl awer, we could ness it up. So | didn't want to
20 put that -- basically the idea was that you can go to
21 t he Power Point and get Brian's clear explanation.
22 Because | think it's a very conplicated issue.
23 You know, what -- as Paul, | renenber, asked about,
24 you know, what is cracking or packing? And he asked
25 some followup questions. And | just think it can be a

LAKESI DE REPORTI NG
833. 365. DEPO



Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-34 Filed 03/08/23 Page 87 of 198

© 00 N oo o A W N PP

N N O B O N I N e R N N N o e
g » W N P O © O N o o~ W N Pk O

LI SA MCLEAN - 10/ 05/ 2022

Page 86
little bit confusing. So | wasn't -- | didn't want us,

the staff, to overinterpret and | eave -- so largely, we
were just trying to basically leave it to, go see
Brian's presentation.

No, that's fair enough.

So you had called M. Sutherland an expert on the
Voting R ghts Act; is that correct?

Let's put it this way, | asked Tara and Enma, who are
our counsels, that there had been a request. They
said, W'll look intoit.

They came back to me. They said, W have this guy
who works for the Attorney General's Ofice. He's
wlling to do it.

And | think his background is such that he worked
for the ACLU, as | recall, and he had nmaybe worked on
these issues. So he -- it was felt, fromtheir
opinion, that this was a pretty good expert to have.
And so the conmi ssioners had an expert on the |egal
requirenents of the federal Voting R ghts Act present
to themwhat was required in a legislative district
map, for exanple?

MR MLLSTEIN. Objection to form

THE WTNESS: Yeah, | would -- actually,
woul d say no. He told themwhat the Voting Rights Act
said, the federal Voting Rights Act said, Section 2.
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Tal ked about the G ngles principles. Talked about
the -- what's at the senate. | renenber there were
t hese senate provisions. You know, he just -- he
just -- the idea was to give, | don't know, study

vision of what this was.
BY M5. WAKNI N:
Did -- did you take anything away fromthis
presentation that M. Sutherland gave?
| mean, it was interesting to me. But, again, it's
not -- it's just -- | have to say, | renenber that
Sarah called ne, | think, after we finished the neeting
and said, Wt need to get a voting rights consultant.

And | was |ike, Ch, okay.

| mean, to nme, go back to the fact that this was
not ny job. This was not -- you know, ny job was to
make sure that -- was to fulfill the request, to make
sure that the public and the conm ssioners knew about
the federal Voting Rights Act. And | had organi zed
this meeting, and the neeting had taken place. And |
was focused on making sure that neeting took place and
that it happened.

Then, you know, | didn't really -- again, the
conpliance of the federal Voting R ghts Act was going
to be up to the comm ssioners and what they took away

fromthat meeting, what they knew from ot her people.
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It wasn't -- you know, so when the chairs said, W need
a consultant, | was like, Al right, if that's what you

want, then we'll find it.
So in your opinion, the conm ssioners were aware after
this neeting of the requirements of the federal Voting
Ri ghts Act?
MR HUGHES: njection. Lack of foundati on.
MR MLLSTEIN. Objection. Form
THE WTNESS: They were at the neeting, and
they should -- they heard the infornmation that he
presented, yes.
BY M5. WAKNI N:
And none of them-- none of themwere away while
M. Sutherland was presenting, in your nenory?
They were on screen. They were there, yeah.
Did any of the conm ssioners ask questions of
M. Sutherland about Voting R ghts Act conpliance
during this neeting?
Yes. And those were -- those were what we tried to
capture in the mnutes. So we can see here April,
Paul , | renenber Joe asked a questi on.
Are you speaki ng about Joe Fain; is that correct?
Yes. Yeah, April Sims, Joe Fain, and Paul G aves asked
questi ons.

It says -- can you read the second bullet point for ne,
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under "Chair SA wel comed any questions and comrent s"?

So second bullet says, "JF' -- neaning Joe Fain --
"asked if there is a percentage that needs to be net to
denmonstrate political cohesion. Sutherland explained
that there is no nagic nunber for determning politica
cohesion, but there are guideposts to followin terns
of what constitutes severe racial polarization."

Do you renenber if M. Sutherland had given any
exanpl es of what constituted severe racial

pol ari zati on?

No. You can watch the presentation. And |'mjust --
because you want -- one of ny things, | thought he was
very careful to not say too nmuch. That was what | took
away.

He wasn't -- the conmm ssioners were trying to get
himto cone down one way or the other, and he was
basically not going to go that way. So that was what |
took away as an inpression that | got, in a process
that he was observing rather than -- you know, if | had
been a conm ssioner, | mght have taken a different
approach. But | was just observing this process of him
giving theminformation, and t hem observing the
I nformation, asking questions about it.

To your know edge, did this meeting -- in this neeting,

in this presentation, did anyone informthe
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comm ssioners that the Voting Rights Act did not apply

to the legislative district map?
No.
MR MLLSTEIN. Objection to form
BY M5. WAKNI N:

After this presentation, did the conm ssioners adopt
redistricting criteria with respect to conpliance with
the federal Voting Rights Act on the legislative
district map?
To ny know edge, no.
We're going to nove off of Exhibit 1
Al right.
Li sa, can you tell me about the conversation that you
and April -- apologies, that you and Sarah Augustine
had after the presentation by Brian Sutherland?
So she called nme probably that night. She used to --
whenever we finished a neeting, she'd call me and say,
Can you believe he said that or | ook at that one thing.

As | recall, she called and said, W need a voting
rights consultant. And so that was -- that was a
conversation

| was like, Yes -- yes, ma'am |'Il get on it
t onmor r ow.
Did Sarah say anything el se about why you needed a
Voting R ghts Act consultant?
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A. She didn't really. | nean, as | recall, no.

Because | renenber a little bit being |ike, Really?
Why?  That was ny own inpression
So | was really taking orders. And | renmenber

basically being |ike, Ckay, |I'mnot going to discuss

this wwth you. | hear you. I'mgoing to doit. |It's
my job.

Q Was it a short phone call then?

A. Yeah.

Q Did anyone, to your know edge, fromthe Attorney
Ceneral's Ofice during a public neeting ever indicate
that it would be necessary to hire a VRA consultant?

A. No. No, not that | renenmber, which is part of the
reason why | think | had that reaction when she said,
Let's go hire a voting rights consultant. Because that
wasn't -- | don't remenber getting that advice from
Bri an.

Q Had you gotten that advice fromanyone during the
redistricting process?

MR MLLSTEIN. And I'mjust going to object
to the extent this question calls for any advice or --
advice fromthe state assistant attorney general s that
wer e advi sing the comm ssi on.

THE WTNESS: Yeah.

MR MLLSTEIN. But outside of
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conmuni cati ons. . .

THE WTNESS: Yeah. No. No.
BY M5. WAKNI N:
How much noney did the conm ssion have to hire a
consul tant that coul d provide VRA anal ysis?

MR MLLSTEIN. Object to form

THE WTNESS: W had $1.6 mllion. As the
keeper of the budget, ny -- there was nothing -- there
was no figure for that, okay. There was no budget. It
was just, you got $1.6 mllion. It wasn't |ike, spend

so much on staff, spend so nuch on public outreach

Soin terms of what -- | wasn't -- | hadn't gotten
to that point. It was, go hire a voting rights
consultant. W had nmoney. | knew we had noney. |

knew what pace we were spending noney, and | knew we
had noney for that activity. But | didn't know how
much that was going to cost, because we never got that
far.
BY M5. WAKNI N:
After Sarah had asked you to go and hire a Voting
Ri ghts Act consultant, what did you do next?
Can | ask ny counsel a question? | mean...

MR MLLSTEIN. Well, if you' ve got a concern
about whether it asks for attorney-client privileged

information, do you mind if we go off the record to
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address that i1ssue?
THE W TNESS: Yeah, that's all
MR MLLSTEIN. | don't want to do it while

you have a pending question. Wat | would say is to
the extent it doesn't call for communications with
counsel -- I'"'mgoing to go off the record for a nonent
and talk to ny client. ['mjust going to nute.

(Di scussion off the record

bet ween the w tness and

her counsel.)

MR MLLSTEIN. GCkay. We're back.

THE WTNESS: Sorry. Sorry. | communicate
wth the Attorney CGeneral's Ofice with our counsels,
and | al so began ny own research. And ny own research
brought me to Matt Barreto, partly because | think it
was prior to -- | think it was actually that week that
| actually went to this California redistricting
conm ssion recording and watched Matt Barreto's
presentation and said, Ww, this guy really knows
sonmething. And | really wanted to talk to him

Agai n, because | wanted to get sonebody who knew
sonet hi ng about WaAshi ngton and under st ood sonet hi ng
deeper about Washington than that we're the evergreen
st at e.

BY M5. WAKNI N
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Did any other names come up in your own research?

No, not that | recall
Did you ever reach out to the follow ng experts or
consultants for VRA conpliance or analysis for the
redistricting comm ssion?

Dd you reach out to Mchael MDonald at all for
VRA consul ting?
No.
Did you reach out to George Corbell for VRA consulting?
No.
Did you reach out to Todd G berson for VRA consulting?
No.
Did you ever reach out to Richard Engstromfor VRA
consul ting?
No.
Did you ever reach out to Mdrgan Kousser for VRA
consul ting?
No.
Did you ever reach out to John Alford for VRA
consul ting?
No.
Have you ever reached out to Lisa Hanley for Voting
Ri ghts Act consulting?
No.

Did you ever reach out to Redistricting Partners for
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VRA consul ting?

No.

Had you ever reached out to 2 Data for VRA consulting?
No.

Have you ever reached out to any other independent
redistricting comm ssions to know who they were using
for VRA consulting?

No.

You had mentioned the name, | think, Tom Brunell. How
did you receive Tom Brunell's information?

| received that information froman e-nail, | believe,
from Sarah that was actually a forward from Paul
Graves. So Paul had e-mailed his CV to her, and she
forwarded it to me.

Do you know why Paul Graves had sent Sarah the nane Tom
Brunel | for VRA consulting?

| -- | nean, no. | nean, | don't know for sure. |
understood that ny proposal was -- was probably going
to annoy the republicans. So | could only specul ate
that because it was an alternate republican suggestion.
Did you ever have the -- a job post on the Washi ngton
Redi stricting Comm ssion website for a social scientist
or VRA consul tant?

No.

Wy didn't you fornmally post a job listing for a VRA
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consul tant after you spoke with Sarah?

Because | didn't see -- | thought it was a consultant.
So we don't post consultant jobs on the website, you
know. And, again, it was -- we were up and running.
As you note, it was 6/21. It -- basically we were --
If we were going to get sonebody, this was -- we were
past hiring time. Even Justin was on board by that
tine. So you know what | nmean? This was sort of a
side project.
So you viewed the hiring of a Voting Rights Act
consultant as a side project to the conm ssion?

MR MLLSTEIN. Objection to form

THE WTNESS: | nean, it was a new i ssue that
had arisen on 6/21
BY M5. WAKNI N:
Did you --
It was not part of the staff. It was -- the 2010 staff
did not have a VRA consultant. | didn't see that -- we
were tying to replicate the staff, you know, what
positions they had in 2010, to 2020. So this was going
to be a consultant that was going to be in addition to
what was done in 2010.
Did you speak with anyone el se about hiring -- the
hiring of a Voting Rights Act consultant?

To ny recollection, no. | probably had sone
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di scussions with the staff about it. | don't know who

in particular. Mst -- nost likely, | talked to
Daniel, for sure, about it. But just about what | was
finding out, what | was doing and that stuff.
And to your recollection, did Daniel provide any nanes?
No, no.
Did the conmssion ultimately hire someone, or a
consul tant, to conduct a Voting R ghts Act anal ysis?
No.
Do you know why the conmission ultimately did not hire
soneone to conduct a Voting Rights Act anal ysis?

MR HUGHES: njection. Calls for
specul ati on.

THE WTNESS: Yeah, don't know for sure. |
don't know for sure.
BY M5. WAKNI N:
To your know edge, at any point, did the conm ssion
hire a person to do a conpliance check on whether the
| egislative district maps that were proposed conplied
with the Voting Rights Act?
The comm ssion, no. The conm ssion never hired sonmeone
to do a conpliance check
To your know edge, did any person performa conpliance
check on the legislative district maps?

Yes. | nmean, Matt Barreto did one on the draft maps.
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Anyone el se?

To ny know edge, no. Because the republicans had a
counter meno that cane out later, as | recall. |'mnot

entirely sure. But as | recall, that one is just a

comrentary on fulfilling the terms of Section 2, as |
recall. Again, one of those nmenos that canme past ny
desk that | didn't have enough time to read. | wasn't

going to be worried about too nuch.
Did any state agencies or government enployees perform
a conpliance check on the legislative district map for
conmpliance with the Voting Rights Act?

MR HUGHES. bjection. Calls for
specul ati on.

THE WTNESS: To ny know edge, no.
BY MS. WAKNI N
Did you review the policies and procedures of
redistricting commssions in other states as a nodel
for the 2021 redistricting conmm ssion?
Yeah, | mean, | -- | |ooked at some stuff for M chigan,
for California. | had discussions, you know,
especially on the state custody. W had a neeting of,
| think Colorado and | want to say California and
Maryl and was there. Cot sone advice on that.

So, yes, you know, | did |look around, especially --

| had -- for ne, California was -- during the census,
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when | was doing census conmmttee stuff, California

al ways -- they were always -- they were spending

$300, 000 more -- well, 300 percent nore than we were.
But it was always a place of good ideas, so | always --
| oftentines would | ook at that website and see what
they were doing, recognizing that they're about 20
times bigger than we are.

I n your research | ooking at our redistricting

comm ssions, did you come across redistricting

comm ssions hiring Voting Rights Act consultants?

| did not. It may have happened. | just didn't notice
it. That wasn't what | was |ooking for.

M5. WAKNIN:  The time is 12:22 right now |
have nore questions, but | figure this mght be a good
time to break for Iunch.

Does that seem|ike a good time for fol ks?

MR MLLSTEIN. That's fine, Sonni. Your
comrent kind of inplies you may not have that much nore
to go through. So I was just wondering, do you have a
sense of how much nore you have to go through in terms
of questioning today?

M5. WAKNIN:  No. | mean, | think | have
about, like, two hours left, two and a half.

MR MLLSTEIN. Ckay.

M5. WAKNIN: | just want to break. This just
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seened |like a good time to break, since | didn't want

to get into a whole |ine of questioning and then have
to go to lunch at 12:30.

MR MLLSTEIN. That's fine with ne if it's
fine with everyone el se.

M5. WAKNI N Ckay.

MR BOMEN. Fine with ne. 1'd just |like you
to know that intervenor defendants have maybe
30 mnutes worth of questions at the end.

M5. WAKNIN:  Andrew, do you know if the state
I's going to be asking questions?

MR HUGHES: | don't believe so, but that
coul d change obvi ously.

M5. WAKNIN:  Okay. Al right. So why don't
we just break now. W cone back at 1:00.

(Recess 12:23-1:00.)

EXAMI NATI ON (Continuing)
BY M5. WAKNI N:
Lisa, did you speak with anyone during the break who's
not your |awyer about this deposition?
| did not.
So, Lisa, we have nentioned Dr. Barreto's nane a |ot.
You said that you had contacted himregarding VRA

consulting analysis; is that correct?
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Yes.

And did you end up having a neeting with Dr. Barreto on
VRA consul ting?
Just we spoke on the phone.
So you had a phone conversation with Dr. Barreto?
Yeah, uh-huh.
\When did that phone conversation occur?
Again, | think it was, like, maybe -- | want to -- |
think it was the weekend -- no, it was, like, the
Monday after the 21st. Because | think it took mne
about a week to find his nane.

And then | called himover the -- | e-mailed him
over the weekend. | renmenber he got back to ne over
t he weekend, but out of respect for him | renenber --
sonehow | renmenber -- | don't know, these stupid
things, | do renenber.

| remenber that | thought I'd wait until the
wor kweek to actually contact him So | called himon
Monday, as | recall.
And what did you discuss with Dr. Barreto during this
phone conversation?
As | recall, I kind of discussed with himwhat -- what
did a consultant do? | didn't understand. She had
told me to go get a consultant. | didn't know what we

were going to hire this person for. Because it seens
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to ne there's -- | nean, | didn't understand exactly

what we would do with this person. So that was what |
was discussing with him is what do you do with this
person and stuff.

And | don't recall a whole lot. As | recall -- ny
big takeaway fromthat neeting was what he said, In
hiring me and -- the positive in hiring ne is that you
conflict me out. | just renenber that really well.
Because in retrospect, we should have done this. W
coul d have conflicted himout.

And what was your understanding of conflicting an
expert out?

Vell, | understood that that neant that he coul dn't
basi cal |y advise the other people or -- you know, he
had becone part of our process. He had becone part of
the team And, therefore, he couldn't participate in a
suit against the team because he would be part of the
team So, yeah.

Ckay. And did you discuss anything with Dr. Barreto
regarding the Voting Rights Act?

Again, I'mnot going to remenber exactly, but it was

definitely about the hiring of voting rights -- federal

voting rights consultant. | had seen his
presentations. | had understood, you know, about that
and | had seen inmy -- | think my own research that,
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you know, the work that he had done on -- you know, as

| recall, he's developed this kind of system of Dbeing
able to identify the ethnicity of a last name, you
know, sonething |like that, you know. And so | renmenber
readi ng about all that. So | knew all that, and

think | somehow approached -- discussed with him al
those little things.

But | don't really recall a whole |lot of what we
tal ked about, you know. | didn't need -- | guess | had
had this presentation fromBrian Sutherland about the
Voting Rights Act. W were supposed to get a
consultant to process, and he knew sonething about it.
So | kind of felt |ike he knew sonethi ng about
Washington State. So | kind of felt |I had the
conponents | needed, and | think I let himjust kind of
talk on a little bit, understood what the process woul d
be. | mght have asked himwhat his fee was.

| remenber that was one thing maybe he tal ked
about, and Burnell talked a little bit about that too,
sort of the necessity of getting certain data. D d we
have election results? D d we have all that stuff? So
| mght be running the two of themtogether, but I
think we talked a little bit about what data needs

t here woul d be.

Q DidDr. Barreto tell you anything about VRA conpliance
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I n Washington State?

| mean, | think he tal ked about the cases that he had
been involved with at the city and county level, or the
research that he had done at the University of

Washi ngton, you know. So, yeah, | think that we did
discuss a little bit of that, but I don't recal

speci fics.

And did Dr. Barreto tell you that he had found racially
pol arized voting or polarized voting in Washi ngton
State during this conversation with you?

| don't recall. And the reason why | don't recall is
because |I'mm xing up what | m ght have heard and what

| mght have read of his. Do you know what | nean? |
can't remenber.

So | understand where he was on the position. |
understand the position that he took. | understand
that he kind of proved it in sone presentations that he
made. And so I'mnot really sure if |'mrenenbering --
| mean, | know that's his position that, you know. And
so | think we did discuss a little bit of that, but I
don't remenber specifics about it.

After the meeting with Dr. Barreto, did you believe
that Dr. Barreto was qualified to provide expertise to
the redistricting comm ssion on VRA conpliance?

Yes.

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-34 Filed 03/08/23 Page 106 of 198

© 00 N oo o A W N PP

N N O B O N I N e R N N N o e
g » W N P O © O N o o~ W N Pk O

LI SA MCLEAN - 10/ 05/ 2022

Page 105

Q Wy did you think he was qualified to provide this

expertise?
Well, as | said before, | mean, he's been involved in
several cases. He's -- he was expert enough to nake
a-- | don't know, two-and-a-half, three-hour
presentation to the California redistricting
commssion, as | recall. He's witten a |lot about it.
He' s devel oped this new system about trying to figure
out how to use the voting rolls, the [ast names on the
voting rolls, and identify what their ethnic racial
background is. So basically, | had -- he seened pretty
conpetent to nme about this issue.
Was there any other option that you thought was just as
qualified to Dr. Barreto to provide this analysis to
t he comm ssion?
There may have been, but | did not reach out to those
peopl e and speak to them | got a bias in ny head
because of the fact that he -- again, | keep saying
this, he worked in Washington. | think Washington is
kind of specific. | think that -- | thought that was a
real benefit. This wasn't some guy who just flies al
over and does all kinds of stuff all over.

And nmaybe he does fly all over the place and
comrent in Texas and all the other states. But he

actually lived in Washington State. He understands
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Washi ngton State. And | thought that that was a super

plus, regardless of his political background or
political affiliations or political connections or
anything |ike that.

To your know edge, did any of the conm ssioners voice
di spl easure with the idea of hiring Dr. Barreto?

A. | think that Sarah told me that Paul was a no, thought

that was a bad i dea.

© o N o g A W N P
O

Q Is that when Paul had provided Sarah the name of

10 Dr. Brunell?

11 | A To ny understanding, that was the reason why we got

12 Brunell's CV. Wy | got Brunell's CV, yes.

13 | Q So to your know edge, the reason why Dr. Brunell was in
14 t he conversation about a VRA consul tant was because

15 Paul Graves voiced displeasure with the idea of hiring
16 Dr. Barreto?

17 [ A | don't -- yeah. | believe that Sarah told ne that. |
18 can't say for sure that would be what...

19 | Q Dd Sarah tell you whether any of the conm ssioners

20 expressed that they did not believe Dr. Barreto was

21 qualified to provide Voting R ghts Act consulting to
22 t he conm ssion?

23 | A She did not.

24 | Q After you had gotten Dr. Brunell's CV, what did you do
25 next ?
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| reached out, and | called him And | had a

conversation with himabout what he's done. And, |
mean, | obviously think | researched his background.
You know, sort of did a little Google check on him
And then | called him and we had a conversati on.

Again, | remenber he -- there, | definitely
remenber that he was -- because | think it was maybe
another week or two later. And he's like, Time is
getting short. And so, you know, | would need sone
information. | would need some -- and he talked to ne
about sort of some data he would need. And | can't
remenber exactly. | think it was election data.

And he -- and kind of -- he was tal king about if
sonebody coul d maybe do some crunching of data, naybe
that woul d reduce his work, the amount of work he had
to do. And sonehow | recall sonething about him
telling ne $500 an hour or $500 -- | don't know what,
$500 sticks in ny head. So | heard that too.

Did you ask Dr. Brunell about conducting a racially

pol arized voting analysis for the conm ssion?

| did not have a job description for this position. So
| was really asking, Are you capable of serving as a
consultant on Voting Rights Act? That was what | was

| ooking for. So | wouldn't necessarily -- | assuned

that both and both of -- both he and Barreto approached
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it as, | know what to do. You just get nme the data,
and | know how to do what you need ne to do. | didn't

understand exactly what the task was that needed to be
done.

After meeting with Dr. Brunell, did you believe

Dr. Brunell was qualified to provide expertise on VRA
conpliance to the conm ssion?

Yes.

Wy do you say that you thought he was qualified?

Well, he had done it in several different cases around
the state -- or around the nation. And, yeah, he
seemed to -- | nean, yeah, yeah.

Do you know what the conm ssioners thought about
hiring -- about hiring Dr. Brunell to be a VRA

consul tant ?

| do not. | only know that after | had passed the

i nformation, nmy recommendation on to Sarah, | think
Sarah canme back to nme and said sonething |ike, W're
not hiring a VRA consultant or somehow just -- you
know, there was no -- whatever she had heard fromthe
commi ssion neant that this project was dead and | was
moving on to other projects.

So et me understand this. Sarah had contacted you
after Brian Sutherland' s presentation about hiring a

VRA consultant. You then contacted Dr. Barreto, and
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wote a meno to Sarah about Dr. Barreto. And the

conm ssi on passed on Dr. Barreto.

Paul Gaves actually passed on Dr. Barreto; is that
correct?
Yes. | don't knowif Paul Gaves did. | don't know
who exactly did. But basically there was sort of,
li ke, Keep looking. Sarah canme back to me, and |
believe she told ne that Paul G aves objected. But
ot hers may have objected too.
(kay. So then Comm ssioner Gaves sent you
Dr. Brunell's -- sent Sarah Dr. Brunell's CV for you to
reach out to himto hire him And after you reached
out to Dr. Brunell, Sarah -- provided a reconmendati on
to Sarah about Dr. Brunell, the comm ssion had no nore
appetite to hire a VRA consultant; is that correct?

MR MLLSTEIN. Objection to form

BY M5. WAKNI N
You may answer.
Yeah, the -- after | had provided a recommendation to
Sarah, Sarah had basically came back to me and said,
Ckay, we're not going to be hiring a voting rights
consul tant.
Did Sarah tell you why they were not going to hire a
Voting Rights Act consultant?
On the Brunell thing, | don't remenber, you know, if
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she got into -- | don't recall anything, so | don't

remenber her getting into the details of who m ght have
said what or who objected or who, you know, was
positive or negative or anything. Just, This is dead.
And so after Sarah had told you that -- when did Sarah
tell you that the search for Voting Rights Act
consul tant was dead?
Sonetinme after | talked to Brunell
Wul d that be in Septenber?
| believe -- if we're talking 6/21, you tal k about a
week later | talked to Barreto. Talk about a week
| ater after that, two weeks. So |'d say about a nonth
later. It's in the -- you could probably find it in
the public records.

The day that | got the CV from-- Brunell's CV from
Sarah was the day that | reached out to Brunell.
tal ked to himmaybe within 24 hours. And | got back to
Sarah with ny recomendation to hire both of them

And then | don't renenber -- | nean, | believe
usually it took her awhile to consult with people. So
within the follow ng week, she woul d have gotten back
to me and said, you know, W're not doing this.
Wiy did you reconmend - -
She m ght have even sent nme a text nessage. | don't

know.
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Q Lisa, why did you recommend hiring both Dr. Brunell and

Dr. Barreto?

A. Because | assuned -- | nade the assunption that

Barreto's -- that the problemwe had with Barreto was
that maybe he | eaned farther to the left. | understood
that Brunell leans farther to the right. So ny
attitude was, why not have the both of them working
together and giving us -- giving the entire comm ssion,
whi ch is balanced two republicans, two denocrats,

advi ce.

Lisa, did you ask Sarah as to why the conm ssion had
struck down both -- your recommendation of hiring both
Dr. Barreto and Dr. Brunell?

No. | nean, no, no. | had long -- sorry. | had |ong
since understood that to understand the way that the
comm ssioners think is not ny job. It was nothing --
SO0 just take the order. That's it.

Were the conmm ssioners ever rude to you when you
provided input or opinions?

No, no. That was not meant to be that way. That
wasn't nmeant to say that. That was just -- just like |
keep saying is nmy job, ny lane was to do certain
things. And certain things, you know, didn't -- it
didn't take ne a mnute to reach out to find a voting

rights consultant for this, wite up a cooment on that,
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1 you know, reach out to the other one, do that.
2 That was what ny job was. | didit. \Wen | was
3 told that we're not going anywhere on this, that's
4 not -- it wasn't anything | need to worry about. | had
5 plenty of things on ny plate. You know, fine.
6 | Q Wat happened in Septenber, of the redistricting
7 comm ssion, with respect to the legislative district
8 maps?
9 MR MLLSTEIN. Objection to form
10 THE WTNESS: They -- draft maps were made
11 avail able to the public. Each one of the conm ssioners
12 published a draft map. As | say, |'mpretty sure it
13 was the 21st of Septenber. | think we went with
14 | egi slative maps first, and then we had congressi onal
15 maps.
16 BY M5. WAKNI N:
17 | Q Was a -- to your know edge, was the proposed naps that
18 were publicly available for the legislative district,
19 did anyone do a Voting Ri ghts Act analysis on those
20 maps besides Dr. Barreto?
21 | A To ny know edge, no.
22 MR MLLSTEIN. Objection. Form
23 THE WTNESS: To ny know edge, no.
24 BY M5. WAKNI N:
25 | Q You had nentioned that there was a report released by
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Dr. Barreto; is that correct?

A. The analysis that | understand the denocrats had

conm ssioned from Barreto was rel eased publicly.

Ckay. And when did you receive that report?

| believe, if | recall correctly, I -- | received that
by downloading it fromthe article that was published

In Crosscut. | mght have then later received it from
one of the conm ssion staff.

| kind of -- what | kind of vaguely renenber is
that there was a mailing list, | think, that the
senate -- the staff person fromthe senate denocratic
caucus had. Maybe it's not the staffers, but maybe
Brady WAl ki nshaw had it. But somehow it had gotten to
Jam e Ni xon.

And he forwarded it to me and said, Did you see
this? So | wasn't on this mailing list. So | think
that's how | got it, actually by ny e-mail. But |I'm
pretty sure | downloaded it fromthe article, the day
that it appeared.

And what did you think of the Barreto report?

It was interesting. You know, again -- again, not

my -- not nmy lane. And so, you know, interesting, but
| had other things to do.

Did the conm ssioners -- to your know edge, did any of

the comm ssioners react to the Dr. Barreto report?
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MR MLLSTEIN. ojection to form

THE WTNESS: Well, Brady Wl kinshaw, as part

of his press release, nmade public part of that report,

part of it. And I don't recall that anybody -- | don't
know what the other ones -- how the other ones reacted
to it.

BY M5. WAKNI N:

Did Sarah ever say anything to you about the Dr. -- the

Barreto report?

As | recall, again, | believe -- you know, she
usually -- she had a full-time job of doing something
el se. So probably | was the one who said, Hey, have
you seen this? So | probably forwarded it to her.

And then probably we m ght have -- again, | don't
recall. W mght have discussed it, but it wasn't --
we did not discuss it in substance, if | can say that.
Because it was sonmething that was -- as | renmenber
there was nothing to discuss with Sarah, because it
wasn't ny decision or her decision. It was just part
of -- part of the posturing.

What do you nean "part of the posturing"?

Well, that it was made public. It was part -- sonebody
was posturing, was obviously making a public statenent
about what was wong with the maps and posturing in

public about the maps.
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(kay. Did you ever discuss the Barreto report with the

Attorney Ceneral's Ofice?

MR MLLSTEIN. Objection to the extent you're
going to be asking about communications with the
Attorney Ceneral's Ofice.

THE WTNESS: | can say yes or no?

MR MLLSTEIN. You can say whether you -- |'m
going to instruct the witness not to answer on the
question.

BY MS. WAKNI N
Did any of the comm ssioners, after the Barreto report
was rel eased, ask for the commssion to hire -- was
there -- strike that.

WAs there a renewed interest by the conm ssioners,
to your know edge, after the Barreto report was
rel eased, to have a Voting R ghts Act expert conduct
analysis to verify Dr. Barreto's report?

MR MLLSTEIN. Objection to form

THE WTNESS: To ny know edge, no.

BY M5. WAKNI N

Did you think it was inportant to see if Dr. Barreto's
findings were correct?

No.

To your know edge, did the conm ssioners think it was

inmportant to see if Dr. Barreto's findings were
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correct?
MR BOMEN. njection to form
MR MLLSTEIN. Objection to form
THE WTNESS: No idea.
BY M5. WAKNI N:

Do you think it would be easier to not have to say that
the Voting Rights Act applied to the legislative
district map in the Yakima Valley if the conm ssion did
not hire a Voting R ghts Act expert?
MR BOMEN. njection to form
THE WTNESS: No. No.
BY M5. WAKNI N:
Wiy is that?
Sorry. Fornulate the first question again. It was
ki nd of conpli cat ed.
Do | think it would be easier to not conply with
the federal Voting Rights Act if we didn't hire one?
| didn't ever understand that that was why we were
hiring a voting rights. Wat | understood us to be --
why we were going to hire a voting rights consultant
was to basically consider, have that person help us
consi der, the aspects of the federal Voting R ghts Act.
But in the absence of that person, we could also do it
ourselves. W had all the information we needed. And

| mean "we," | nmean the conm ssion as a whole, ergo the
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conm SSi oners.

Q | want to nove on now to Novenber.
Can you describe the [ast week of the redistricting
process for me?
So the week before the 15th?
Q Correct.
A. Relatively uneventful. Nothing was happening in ny

book. W were getting ready. W were planned al ready.

© o N o o M W N R
>

| think we had -- maybe we had a | ast neeting, one of

10 our Wednesday neetings. Maybe what woul d that be?

11 That woul d have been sonmething |ike the 10th.

12 You know, one thing |'mjust renenbering, it was
13 11/11. It was Veteran's Day. And | told the staff

14 they had to be on standby, but -- in case there was

15 sonething for us to do, but that | didn't see that we
16 had anything to do. So we actually all took that

17 Veteran's Day off. So 11/11 was a free day for all of
18 us. You know, we took our state federal holiday that
19 day, because there was nothing for us to do.

20 W had had -- we had told -- | think it was not

21 that Wednesday, so not the 10th, but | think it was the
22 Wednesday before that. W had asked the conm ssion

23 staff -- we mght have noved that nmeeting, actually, to
24 the Friday. So what's -- 10th mnus 7th would be maybe
25 the 5th, 11/5. W mght have noved it to 11/5.
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We had told comm ssion staff that we would |ike the

comm ssioners to send us a pretty good map, al nost
final map, by Friday the 12th at md -- noon.

And they said -- in the Zoom neeting, they all
said, Yeah, yeah we'll do that.

| don't think they had really intention of doing
that, or | don't know what was going on. Qbviously the
12 o' cl ock on Novenber 12th cane and went. |
believe -- I'mtrying to renenber here. And Sarah can
tell you better. Sarah was com ng back and forth,

t hink she cane over, | want to say, maybe for the 8th
and 9th of Novenber she cane over to A ynpi a.

What she would do is she would cone over, spend the
night in Aynpia, neet wth us, and then maybe cal
around and neet with some of the conm ssioners. So
sonetines go up and -- April's in Tacoma, and the other
guys are up in Seattle. And she would, you know, run
and see themif they wanted to see her and stuff.

So | kind of vaguely think she cane over on, | want

to say the 8th and 9th, but | can't renenber. And then

she went back. And | think she was kind of -- | can't
remenber. | think she was com ng over on the 12th, for
sure. But in any case, | think she was driving over on

the 12th, and she had a hotel reservation and stuff.

She was staying down in dynpia.
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Then she called ne at 8 o' clock in the norning on

the 13th, which is Saturday, and said, Can you find a
place for April and Paul and | to neet in Federal \Way?

And | said, Yeah, sure.

So | got on the phone and started calling hotels
and trying to find a nmeeting space in any of the hotels
In Federal Way. Found a place that -- | want to say La
Quinta I nn, maybe not there. And called her back and
told her this is where it is, sent her text nessage,
you know, giving her the address. She texted it to
ot her people, and they had a neeting.

She call ed me about 5:00-ish, | want to say,
saying, I'mjust |leaving here, and we're going to need
to keep neeting tonorrow. So Sunday. Can you find
us -- this place -- we couldn't extend this place. So
can you find us a place to nmeet again in Federal Way?

And, actually, in fact, I'mgoing to send you a
couple things, and I would Ilike to see if you and ne
and Dani el and Justin can all neet in the office on
Sunday nor ni ng.

And | said, Yeah, sure, I'll give thema call right
now, and we'll neet you there. And then she sent us
this e-mail from-- she forwarded us this e-mail from
Joe, which as | said, sort of seenmed to have his sort

of mninmuns. And sonething fromApril, which | think
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was her |ast offer to Paul, or Paul's last offer to
her, | don't know.

And -- and | sent those -- as | say, | can't
remenber, | think I sent themon to Daniel and Justin.

Definitely got on the phone with Daniel and Justin that
eveni ng and said, You guys -- and they knew they were
on standby. Said, You guys, let's neet in the office
tonorrow 10 o' clock. |Is that okay with you?

Yeah, yeah. 10, 9, | can't renmenber what tine.

And we met with her. They kind of presented her
wth sort of what they were seeing in these different,
what ever they were. And when | say "they" presented,
this is largely Daniel. Justin is sort of a data guy,
and he's the map maker, the G S dude. So he basically
maybe Dani el would say, Can you kind of run this with
governor's 2020 election? Can you run it wth
treasurer, we've got 2020 el ection? Maybe sonething
|i ke that, right.

And then Daniel kind of nmade a presentation to us
about some maybe -- | can't renenber exactly, but he
made a presentation about some of the tough points.
And then we sent her on her way. And she went up to
t here.

And I"'mtrying to think if we heard fromher. |

must have heard fromher that night. That was Sunday
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night. Kind of -- | vaguely -- I mght not have heard

fromher Sunday night, or if | did, it wasn't anything.

Then there was sort of, like, this chaos on Mnday
nmor ni ng, because it was suddenly we need to get nore
roons. And we couldn't get ahold of anybody to get
more roons. And it was really, like, Sarah, You're in
the hotel, could you please get a roomyourself? Can
you go to the thing?

Eventually, | -- at sone point, there was sonething
where Sarah didn't -- she didn't know what she needed.
But she said, can Justin and Daniel come up here?

So | put Justin and Daniel in a car, or two
separate cars, and they went up to Federal Way. And as
| understand it fromthem they played cards nost of
the tine with Sarah while she waited for the decision
to be made.

Justin was back -- | can't remenber exactly when he

was back, but he was definitely back by the tine we

started the neeting. |In fact, all of us were in the
office on the neeting of the 15th. "All of us," | say,
the staff. So that was Jam e -- everybody except for

Dani el . Daniel stayed up in Federal Way.
So Jam e was there. Justin, Sean, Maria. And
Aminta was not there. She was -- she was at hone. And

she wasn't even plugged in or anything like that. And
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1 so she didn't cone in.
2 And then we just kind of sat around, you know, had
3 the neeting. QOpened the neeting, you know. They went
4 into neeting sessions or whatever it was called.
5 And we cane back, checked in, checked in. And, you
6 know, then the deadline came and it passed. And that
7 was -- | don't knowif you want to ask sone nore
8 specific questions about that night.
9 | Q Yeah. So, you know, |I'mgoing to go back and just ask
10 you a few questions about the disagreenment or the --
11 the bargaining that was taking place on the |egislative
12 district map, was that bargaining taking place -- or
13 the failure to neet an agreenment, was that because of
14 the 14th and 15th legislative district issue?
15 MR MLLSTEIN. Objection to form
16 THE WTNESS: | don't think so. | don't
17 remenber that, being told that. | don't -- | can't
18 remenber when | found this out. And | think it was
19 that | found this out on Sunday night. | could have
20 found it out later afterwards. But | think this was --
21 | think | found this out on Saturday or Sunday.
22 Paul Graves was -- there was a big probl em between
23 Paul Graves and April Sims that Sarah told me about.
24 And it was nore about there was some sort of deal that
25 they were working on and sonething that happened with
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St eve Hobbs being appointed secretary of state that

sort of blew up the deal. And Steve Hobbs is over in
the -- which district is he? 42nd. And the 42nd is up
in the North Seattle or North King County.

And so as | understand it, that was what was
somewhat, you know, going on. But, again, | really
wasn't paying attention. But as | understood, what
Sarah was doing on Friday, Saturday, Sunday -- and, |
t hink, Friday by phone and Saturday -- was she was
trying to bring April and Paul back together again.

Because the two of them were presunably working on
the legislative map. And there had been some rift in
the relationship there, and they were not making
progress. And she was helping try to make that
progress, again, as | understand it from her.

BY MS. WAKNI N

(kay. So | amactually going to go back even earlier

t han Novenber 15th. |'mgoing to ask you about early
Novenber .

Do you understand that?
Unh- huh, okay.
M5. WAKNIN: Al right. 1'"mgoing to share an

exhibit wth all of you. And | will be posting it to
the chat now. Please let me knowif you can click on

it.
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For Connie, it is 11.01 final m nutes over

redistricting comm ssion PDF.
(Exhibit No. 2 marked
for identification.)

MR MLLSTEIN. Are you able to open it?

THE WTNESS: Yes.

M5. WAKNIN:  So this is -- Connie, this wll
be Exhibit 2. It is the 11/01/21 final mnutes of
redistricting conm ssion.

BY M5. WAKNI N:

Lisa, are you famliar with this docunent?

| am

Can you tell ne what this docunent is?

The m nutes fromthe Novenber 1st, 2021, neeting of the
comm ssi on.

And woul d you have been one of the menbers of the
redistricting comm ssion, or staffers, that finalized
these mnutes for approval ?

Yes.

Can you tell me who fromthe conmi ssion -- of the
comm ssion nenbers were present at this neeting?
According to the mnutes, it was all comm ssioners,
Augustine, Fain, Gaves, Sins and Wl ki nshaw.

And you were -- were you present at this neeting?

| was.
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M5. WAKNI N Whoever is on -- soneone unnuted

t hensel ves. Thank you.
BY M5. WAKNI N:
Can you repeat your answer, Lisa?
| was present.
Can you go down to the Discussion section. [It's on
Page 2?
Unh- huh.
Do you renenber during the 11/01/21 neeting, the
conmm ssioners discussing the need for a Voting R ghts
Act review in the Yakim Valley?
No, | don't renenber, but it says that here.
Can you read the first two bullet points of the
Di scussion section aloud for nme?
"BW -- being Wl ki nshaw -- "shared that he has spoken
wi th each comm ssioner individually, and there have
been questions about the Voting Rights Act in the
Yakima Valley. After the neeting, he wll share the
full data and anal ysis done by Dr. Barreto with
Conmi ssioners, staff, and the public. BWIooks forward
to further discussion to decide on final maps.

"JF' -- being Joe Fain -- "shared that the
conver sations anong Conmi ssioners have been productive,
and there has been discussion of the Voting Rights Act

and what each Conm ssioner's priorities are."
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Q Do you know what the discussion between the

comm ssioners regarding the Voting Rights Act was at
this period of tine?

A. No.

Did any of the conm ssioners have a conversation with
you during this tine about the Voting R ghts Act?

A. No.

Q Did Sarah Augustine ever mention to you conversations

© o N o g A W N P
O

t hat comm ssioners were having about the Voting R ghts

10 Act in the Yakim Valley?

11 | A No.

12 | Q And there was no -- to your know edge, there was no
13 consultant hired on behalf of the Washington

14 Redi stricting Conmm ssion to consult on Voting Rights
15 Act conpliance during the 11/01/21 neeting?

16 | A No.

17 | Q W can put Exhibit 2 away. We're going to go back to
18 t he Novenber 15th.

19 | A Unh-huh.

20 | Q What was inportant about Novenber 15, 2021, wth

21 respect to redistricting?

22 | A It was the deadline for transm ssion of the final maps,
23 congressional and legislative, to the legislature, per
24 the |aw.

25 | Q And were you included in any conversations that were
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happeni ng between the comm ssioners on the final

negotiations for the legislative district map?

| was not.

Do you know why there was still final negotiations on
the legislative district nmap happeni ng on

Novenber 15th?

Because they hadn't finalized it.

Do you know when the comm ssioners had finalized the
| egi slative district map?

| don't.

When did the conm ssioners tell you that they had
finalized a decision on the legislative district map?
Wel |, they nmade an announcenent on the night of
Novenber 15th that they had. They said that they'd
come to a consensus. They signed the resolution and
the transmttal letter, nost of thembefore -- well,
what ever. One of them got signed by nost before 12:00
and everybody el se kind of signed it right after

12 o' cl ock.

So nost of themhad signed it on Novenber 16th?

It was two docunments. One document, three of them had
signed before 12:00. And then | think that all four
signed after 12:00 for the second docunent. And one
person, WAl ki nshaw, signed after 12:00 for the first

docunment | was tal king about.

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-34 Filed 03/08/23 Page 129 of 198

© 00 N oo o1 B~ w N P

OIS R N N S e e T T = S S I R
aa A~ W N P O © 00O N OO 0o A W N —, O

LI SA MCLEAN - 10/ 05/ 2022

Page 128

Q Wat did the docunent --

A. You have those docunments. And on those docunents, they

have the transmission tine. They have: Brady

Wal ki nshaw, 12:01, whatever. |It's witten on there.
Because they were signed electronically, you have a
timestanp as to when they were signed. Paul Gaves was
the first person to sign both docunments, as | recall
and Brady Wl ki nshaw was the | ast.

Were these docunents signed in a public neeting?

Yeah. They were -- we were in the public neeting. And
| don't know, they said the -- Sarah said something

i ke, Are we going to vote on the congressional maps,
you know, and she -- | guess they voted on the maps at
the meeting, congressional, |egislative.

The signing of the docunents, | believe -- | can't
recall, but | believe those were just -- those were
going to be. Because, again, as | said before, they
were -- the transmttal letter was a courtesy to the
| egi sl ative | eaders. Dear legislative |eaders, we've
conpleted this thing, that was what the transmttal
| etter said.

And the resolution, the main purpose of the
resolution, was to basically state what was the nane of
the agreed docunent so that |ater on sonmebody coul dn't

say that we had sent the wong docunent. So we were --
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we had a -- the docunent nanmed -- | can't renenber what

it was called. [It's in the resolution.

But we had this form And if everybody agrees that
that's the map, then that's the map. And that's what
it says in the docunent. So those were the docunents
that were signed.

| don't believe that -- I'mnot sure if Sarah nade
this big announcenent and said, Now you can all sign
this docunent. | think we were -- renmenber, we were up
agai nst the gun, and we were trying to get this thing
passed by 12 o'clock. So | think that the main thing
was a vote. And so a vote on the maps. And so | think
those were the two action items that were done, as |
recall. I'msure that it's reflected -- the accuracy
Is definitely reflected in the mnutes of what
happened.
During the public meeting when the conm ssioners voted
on a legislative district map, did you see the
l egislative district map that they had voted on?
| did not.
Wiy didn't you see the legislative district map that
they voted on during the public neeting?
It had not been shared with us.
Did the conm ssioners publicly share during the public

meeting the legislative district map that they voted on
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to be the final legislative district map for the 2020

redistricting cycle?
They did not.
Had the conm ssioners shared the legislative district
map that they agreed upon to be the final nmap to
transmt to the legislature with anyone publicly?
MR MLLSTEIN. Objection to form
THE WTNESS: To ny know edge, no.
BY M5. WAKNI N:
Did you know i f those maps actually existed at the tine
that the conm ssioners voted to approve the fina
| egi slative district map?
| did not.
So the redistricting conm ssioners voted on a nap that
no one had seen, except for thenmselves, publicly as the
final map, final legislative district map to transmt
to legislature?
MR MLLSTEIN. Object to form
THE WTNESS: Yes.
BY M5. WAKNI N:
Do you think that the public should have seen the nmaps
t hat the conm ssioners voted on to be the fina
| egi slative district maps before the conm ssioners --
MR MLLSTEIN. (Object to form
M. WAKNIN:  Can | --
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MR MLLSTEIN. Sorry. | thought you were

done. | apol ogi ze.

M5. WAKNIN:  Can you strike that, Connie.
BY M5. WAKNI N
At any point during the public neeting on Novenber 15th
where the comm ssioners were voting on the final
l egislative district map, did the public get to comment
on the boundaries of that nmap?
They did not.
Did anyone get to conment on the boundaries of the
final legislative district map?
Not that |'m aware of, no.
| s the reason why no one had seen the final l|egislative
district map that the comm ssioners voted on is because
the legislative district map that the conm ssioners
agreed upon was not actually a map itself but the claim
that the district performed politically?

MR MLLSTEIN. Objection to form

THE WTNESS: What was that last part? |Is the
reason why because?
BY M5. WAKNI N
Because the comm ssioners didn't agree upon a map but
I nstead agreed upon how the districts in the final nap
woul d performpolitically?

MR MLLSTEIN. Objection to form
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1 THE WTNESS: | don't know. | do not know.
2 BY MS. WAKNI N
3 | Q Didyou have a problemwith the fact that the public
4 did not get to see the final legislative district map
5 that the comm ssioners voted on during the last public
6 meeting?
7 MR HUGHES: bject to form
8 THE WTNESS: No. Again, | was very focused
9 on getting sonmething to the legislature. | didn't have
10 time to think about that.
11 BY MS. WAKNI N
12 | Q To your know edge, did the conmm ssion have anyone do a
13 Voting Rights Act conpliance on the final legislative
14 district map that they had agreed upon?
15 | A To ny know edge, no.
16 M5. WAKNIN: | want to introduce another
17 exhibit. This will be Exhibit 3. These are the 11/24
18 final redistricting conm ssion mnutes that were
19 downl oaded fromthe publicly accessible website.
20 (Exhibit No. 3 marked
21 for identification.)
22 BY M5. WAKNI N
23 | Q Lisa, can you tell me what this docunent is in front of
24 you in your own words?
25 MR MLLSTEIN. Well, hold on just one nonent.
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M5. WAKNIN:  Just et me know when you' ve been

able to open the docunent.
THE W TNESS: You asked ne what this docunent

iI's, did you say?
BY M5. WAKNI N
Yes. Can you tell me what this docunment is in your own
wor ds?
It's the mnutes of the November 24th, 2021, neeting.
Do you have any reason to dispute that these are not
t he actual m nutes?
| do not.
Ckay. Are you famliar -- strike that.

Did you attend the Novenber 24, 2021, meeting?
| did.
And can you tell me who was present of the
comm ssioners at this neeting?
Per the mnutes, all five of the conm ssioners
Augustine, Fain, Gaves, Sins, Walkinshaw were there.
(kay. Lisa, do you mind scrolling down to Section 3
that says "Action"?

Can you read for me what the action -- what the
paragraph and bul | et points under Action?
"BW -- being Wl kinshaw -- "nade a notion to strike
the paragraph at the bottom of page six/11, which
pertains to conpliance with the Federal Voting Rights
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1 Act."
2 Sims seconded the notion.
3 And Fain asked for discussion before voting.
4 Fain shared that he -- bullet one: Fain "shared
5 that he will be voting in favor of striking amendnent.
6 He believes that the final map conplies with the VRA "
7 Paul Graves "shared that he supports the notion.
8 He expl ai ned that, although the Conm ssioners may have
9 differing views, he believes that the final nmap
10 conplies with the VRA, and this discussion can be taken
11 up el sewhere.
12 Bul l et 3: WAl kinshaw "agreed that the discussion
13 can take place el sewhere.”
14 | Q Okay. Wen Paul Gaves said that, although the
15 comm ssioners may have differing views, what is -- in
16 your -- to your know edge, what did he nean by having
17 differing views?
18 MR MLLSTEIN. Objection to form
19 THE WTNESS: | don't know.
20 BY M5. WAKNI N:
21 | Q Did, at any point during this neeting, the conm ssioner
22 say -- conmm ssioners say what their differing views on
23 the Voting Rights Act were?
24 | A. They did not.
25 | Q Ckay. Was it usual to have the conm ssion strike
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sections of reports?

This was the first report, so no. |t was not usual or
not unusual .
Had anyt hing el se been stricken from-- by the
comm ssioners that was public facing?
No. Not -- no.

MR HUGHES: nbjection. Vague. Sorry.
BY M5. WAKNI N:
So was this the first -- when the conm ssioners struck
t he paragraph at the bottom of Page 611 pertaining to
conpliance with the federal Voting Rights Act, was this
the first tinme that the conm ssioners had struck
anything froma public-facing document?

MR HUGHES: nbjection. Vague.

MR MLLSTEIN. Objection. Form
BY M5. WAKNI N:
You may answer.
Yeah. | think if you go back in the thing, they have
never been asked to approve anything. So that was the
first time that they had -- they were striking
sonmet hing from somet hing they were being asked to
approve.

They didn't have any public -- they didn't get to

see the website ahead of time and approve all the

| anguage in the website. They -- you know, we had a
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script for themwth regard to their video. | think

they did that individually. There were a couple edits
on that, you know. But, you know, not hing.

So it was -- this was an unusual -- if you go back
in the history, there are no reports. They didn't
ever -- let's see, | guess you could say the m nutes.
They' ve never commented on the mnutes or never asked
for any changes to the m nutes.
Ckay. Al right. W can nove on fromthat exhibit.

To your know edge, did the 2011 comm ssion ever get
sued over violations of the Public Meetings Act?
| don't know. | don't think so. | don't know
|'"mso sorry. | cut you off. Do you mnd restating
your answer?
Yeah. | don't think so, but | don't know.
To your know edge, did the 2021 redistricting
comm ssion get sued over violations of the Public

Meetings Act?

Yes, they did.
MR HUGHES. (bject to form
BY M5. WAKNI N

Do you know how many |awsuits were filed alleging
violations of the Public Meetings Act?

Two.

To your know edge, did the 2021 redistricting
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comm ssion get sued over violations of the Public

Records Act?

MR HUGHES: (Cbject to form

THE W TNESS: VYes.
BY M5. WAKNI N
Can you restate your answer for the record?
Yes.
To your know edge, did the 2011 conm ssion ever get
sued over violations of the Public Records Act?

MR HUGHES: nhject to form

THE WTNESS: | believe so.
BY M5. WAKNI N:
Do you know how many | awsuits have been fil ed agai nst
the 2021 redistricting conm ssion?
Agai nst the comm ssion? So two OPMA, one PRA and one
personnel action; four.
|"mgoing to talk to you now about public records
requests. Can you wal k ne through the process of how
the conm ssion handl ed a public records request when it
was sent in?
So nost public records requests were sent in to the
executive assistant Amnta, as the public -- the
appoi nted public records officer. Not exactly
appoi nted, sorry. That got kind of confused. But the

person who woul d handl e these things.
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She would send themto ne. We would work on a

response wthin five days of acknow edgnent. And nost
of themcame in all in a bunch. So there was a process
of kind of assenbling themand trying to parse what

t hey said.

And then making sure -- when -- because there was
this bunch, the bunch got put together, and | made a
chart that | sent to all the conm ssioners saying,
These are all the public records requests that we've
gotten, and can you please get me this information, the
required i nformation.

So as | said before, sonetines they would ask for
text only. Sonetines there was a text fromthis date
to that date. Sonetinmes it was text and e-mails from
this date to that date. Sonetinmes it was -- you know,
soif it was an e-mail, | didn't need anything fromthe
conmm ssioners. That was our job. W had the ability,
both Am nta and Maria would go and search the e-mail
system

W got the text fromstate phones. W got the text
fromthe legislature. They had a systemfor us to
capture all those texts. And so we just basically sort
of nmethodically went through and, you know, this guy
asked for these dates. And here, we have it all.

There, send it.
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On nost of them-- because of this slew that we got

in, most of themwe got out the fifth -- the five-day
notice. And we told everybody that we'd get back to
themby, | want to say, nost of them like, the 10th or
the 17th.

So it was ny goal to basically try to see if we
couldn"t get the bulk of the public records requests
done by the tine of -- the tine we went on Christmas

| eave, okay. But that -- we didn't succeed on that.

Q Wen you tal k about the searching of text nessages, you

said that there was a systemfor that.

\WWhat system are you tal king about ?

So state phones -- |'mnot going to know what it is,
but so the state phone is connected with the

| egi sl ature, okay. That was because we are kind of
a-- since we're a small agency, we relied on the

|l egislature for a lot of our adm n backup, okay.

So because they gave us the state phones, our
phone's connected to whatever systemthey had. And so
they could basically produce all of our text messages
if it came froma state phone. And everybody -- the
peopl e who had state phones were all staff and the
chair, okay.

| woul d say, just for the record, Paul Gaves also

had a state phone, but he never used it. So all of his
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1 came fromhis private phone.
2 So then -- so that was -- and there was a way for
3 me to get fromthe legislature sort of an Excel
4 spreadsheet of the tel ephone nunber fromwhich it cane,
5 the time, date, telephone nunber fromwhich it cane,
6 t el ephone nunber fromwhich it went, and the text of
7 the message, which was great. So you didn't have to do
8 screenshot s.
9 [ Q And what other nessaging apps, applications, did you
10 search for Public Records Act?
11 | A W -- the Teans, we used Teans. But that also cane --
12 that was sort of part of the -- any Teanms stuff was
13 part of the -- was being able to be captured by the
14 | egi slature's search of our e-mails.
15 And then we didn't use any other apps, the staff
16 didn't. And | asked -- | nean, again, | passed it on
17 to comm ssioners to basically search all of their
18 private e-nail, private phone, private text and any
19 apps that they woul d use, per the request that people
20 would -- like you would send to us.
21 | Q And when you woul d ask the conm ssioners to search
22 their private e-mails or private phones, did you have
23 control over searching their private phone?
24 | A No.
25 | Q So anything that you had received fromthe
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1 comm ssioners, if they were searching their private

2 phone, would just be sonething that they had to

3 willingly give you; is that correct?

4 MR HUGHES: nhject to form

5 THE WTNESS: WIlingly, I'mnot sure.

6 Basically, here is a public records request. It

7 clearly states you are to search all of your things.

8 Pl ease search all of your things, all of your different
9 devi ces, and send nme what you have.

10 BY M5. WAKNI N

11 | Q But if soneone didn't send you all that they had, would
12 you be able to know if they had sent you everything

13 that was probably responsive to a records request from
14 t heir personal phone?

15 | A | wouldn't.

16 | Q Wuld anyone at the comm ssion be able to know what was
17 on someone's personal phone?

18 MR HUGHES: hject to form

19 MR MLLSTEIN. (Object to form
20 THE WTNESS: No.
21 BY M5. WAKNI N:
22 | Q I'mnot going to introduce this as an exhibit. [|'m
23 just going to share sonething with you. W're going to
24 | ook at sonething together.
25 s that okay?
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1 | A Unh-huh.
2 | Q Can you see this screen?
3 | A Yeah.
4 | Q kay. So this docunment is called Consolidated
5 PRR 12/19/21 Updated. It was received in the subpoena
6 to the comm ssioners.
7 Li sa, do you recognize this docunent?
8 | A Yes. That's the docunment | told you -- well, as you
9 see, when it says updated 12/9 -- at first, | was just
10 doing a little cheat sheet for the conm ssioners, and
11 then it becane sort of the record. There's a mllion
12 of these, because it just kept getting updated. And I
13 kept adding in. Because we ended up getting 31 public
14 records requests. | think it was 31.
15 | Q Is this sonething that you woul d have nade?
16 [ A | did. Yeah. | drafted it.
17 [ Q Al right. So you nade this?
18 | A Uh- huh.
19 | Q kay. Geat. So l'mgoing togo -- | tried zoomng in
20 for ease, but | feel like it's hard because it goes to
21 the next page. So under the What, it says, "e-mils,
22 texts menps, voice nessages, nessages on any internet
23 or phone app."
24 Is that -- am | reading that correctly?
25 | A Yeah.
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1 | Q What phone applications did you ask the conm ssioners

2 to search for public records?

3 | A Al phone apps.

4 | Q And did you get any screenshots or messages from phone
5 applications that weren't text nmessages?

6 MR MLLSTEIN. Objection to form

7 THE WTNESS: To the best of ny know edge, no.
8 BY M5. WAKNI N

9 | Q kay. W're going to be done | ooking at that docunent.
10 When it cane to public records, did the comm ssion take
11 a narrow approach to how terns woul d be applied?

12 MR MLLSTEIN. Cbjection to form

13 THE W TNESS: Narrow approach, | don't

14 under st and t hat.

15 BY MS. WAKNI N

16 | Q Let ne -- that's fine. It was a confusingly worded

17 question. Let me rephrase.

18 | f someone -- when someone sent you a public

19 records request, what is the approach that you woul d
20 take on creating search terns that conplied with that
21 request or were responsive to that request?
22 MR MLLSTEIN. Objection to form
23 THE WTNESS: |t depended, okay. Like you
24 see, is it -- that thing you were show ng nme that
25 put -- let me just say that I think Melissa Santos
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asked for all texts, e-mails, you know, from such and

such date related to redistricting. So that was --
it's kind of a broad thing.
In particular, | will reference your request. That

one that came in fromyour organization, which was very

specific had, | believe, ten points. So what we did is
we did ten different searches. You know, each -- or
maybe we grouped -- if | renmenber correctly, we grouped

sone of the things. Sone of themwere sort of, we
coul d make these together. And we basically came up
W th search terns for that.

And when | say "we," it was, like, nme, Maria and
Am nta. Because Maria and Am nta would sort of execute
the search. But it was we would discuss it beforehand
and say, Wiy don't you go and do this and go find this
and find that. And so those were the terns.

So they had to enter these terns in. And sonetines
the terms would, you know, conme up with a lot of stuff.
Because | renmenber yours did. And repetitive stuff.

As | recall, yours -- and you weren't the only one.
Because several of themcane up with exactly the sane

type of stuff when they cane.

And we just had to keep -- it nmeant that you had to
redact, you know, the sane -- our sane e-nmil on every
single one, it went to all the conm ssioners. It went
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to -- it nmentioned Yaki ma and Franklin and Benton. So,

therefore, it had to be redacted 15 times. Very
t edi ous.
BY M5. WAKNI N:
Yeah, it seens like areally hard job to have.
To your know edge, was there anyone on the

conmi ssion who did not conply with public records

requests?
MR MLLSTEIN. Objection to form
THE WTNESS: To ny know edge, no.
BY M5. WAKNI N:

Were there any conm ssioners who had del eted records
that m ght have been responsive to any public records
requests?

MR- MLLSTEIN. Oojection to form

MR. HUGHES: Lack of foundati on.

THE WTNESS: So | -- after the fact, it was
in March of 2022, we discovered that April had del eted
some e-nails -- sone texts before public records
requests had been received.

BY M5. WAKNI N:
When the conmm ssioners first started, to your

know edge, did anyone explain to themif they had to
retain documents relating to the redistricting

conm Ssi on?
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Yes. That's -- the very first neeting with them

thi nk was January 15th. |f you watch that, there was
several people fromthe Attorney General's Ofice -- or
one guy fromthe Attorney General's Ofice, sonebody
from sonewhere el se, who cane on -- this was before

me -- cane on and explained to them sone of the rules,
and | think at the time, offered to -- directed themto
t ake some courses on public records and OPMA and
offered to be available to themto consult.

Do you know if any of the comm ssioners took those
courses?

| --

MR HUGHES: bjection to form Lack of
f oundat i on.

THE WTNESS: | do not know for sure, in the
beginning. | do know as part of the settlenent on the
OPMA, they all have filed attestations of taking the
cour se.

BY M5. WAKNI N:
To your know edge, did the conm ssion have a
requi rement -- or strike that.

To your know edge, did the conm ssion have a
document retention schedul e set up?
Yes.

What is the docunent retention schedul e?
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MR MLLSTEIN. Objection to form

THE WTNESS: | can't renenber. It was sent
to ne at the very beginning of ny tenure, and | don't
remenber. As | understood, it was kind of everything.
But | didn't -- | guess | didn't have to read a whole
lot. | got the formal thing, and then | understood
t hat everything was retainable.

BY M5. WAKNI N

Do you know how | ong the documents that pertained to
the redistricting commssion had to be retained by the
comm ssi oner s?

| think it depended upon which docunent, but nostly it
was 10 years. And then the other thing is, I'll say
that when the lawsuits came in, then there was also a
docunment records hold that went on everything. Wat do
you call it? Litigation hold.

So at the end of the day, there's something you can
find. | nean, | was going to throw away some of the
junk that we had frompublic records requests, but |
never ever threw that away because it was -- there
was sonetines we woul d be doing searches and redo
searches and there was a lot of junk in there. And
there's a file in our files that says, Records to
del ete before -- before disbandment. But we never

del eted those just because of the litigation hold.
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Ckay. Did the docunent retention policy on what

docunents that you had to keep apply to personal text
messages of the conmm ssioners?

MR, HUGHES:. njection.

THE WTNESS: | don't know.

MR HUGHES: Calls for a |egal conclusion.
Sorry.
BY M5. WAKNI N:
You can answer.
| don't know.
| want to just go back to April Sins. Lisa, did you
speak with April Sinms about the text messages she may
have del et ed?
Yes.
And what did you discuss with respect to those text
nmessages?
There was an article that came out in Crosscut,
whenever that was. It was in March. WAs it March
April, May, | don't know? Basically saying we m ght
have violated the public records request referring to
certain texts that weren't in her -- | believe what it
was is they were in Brady's capture of his text
messages but not in hers.

And so that was when she and | talked. And then

she told ne that she had deleted sone, | think the
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1 morning of the 16th, and -- but that she provided nme
2 everything else. And that was what | think I -- it
3 m ght have been -- that conversation m ght have
4 happened before as Melissa was preparing this article.
5 Because Melissa Santos, the reporter fromthe
6 Crosscut, was being quite insistent wwth ne, and then
7 sharing with ne text nessages that she had and asking
8 me to explain why they didn't exist. And that's what,
9 | think, caused nme to go to April to try to find out
10 what had gone on.
11 | Q Do you know what the content of the text messages April
12 del eted was?
13 | A No, | don't.
14 | Q Were there any docunments wi thheld from production in
15 response to any public records requests, to your
16 know edge?
17 | AL \Were there any docunments?
18 | Q Any docunents that were withheld from production in
19 response to any public records requests?
20 MR MLLSTEIN. Objection to form
21 THE WTNESS:. Yeah, to ny know edge, no. No.
22 BY M5. WAKNI N:
23 | Q Did, at any tine, any of the conm ssioners ask about
24 how to limt what communi cations woul d be subject to
25 public records requests?
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1 MR MLLSTEIN. Objection to form
2 THE WTNESS: No.
3 BY M5. WAKNI N:
4 [ Q | want to go back to -- | just had a few questions for
5 you about the final nap. Did anyone ever express to
6 you the belief that if the conm ssioners had drawn a
7 50 percent Latino mgjority citizen voting age
8 popul ation map, that it didn't matter if Latinos were
9 able to elect candidates of choice in that district?
10 MR MLLSTEIN. Objection to form
11 THE WTNESS: No. |If | get that -- you m ght
12 want to repeat that to ne again.
13 BY M5. WAKNI N:
14 | Q Did anyone ever express to you that in order to conply
15 with the Voting Rights Act, the conm ssioners just had
16 to draw a district that had above 50 percent Latino
17 majority citizen voting age popul ation?
18 MR MLLSTEIN. Objection to form
19 THE WTNESS: No, nobody did that.
20 BY M5. WAKNI N:
21 | Q You were shaking your head up and down earlier, so...
22 | A Yeah, no, | don't -- the question is: D d anybody
23 express that to ne?
24 | Q Yes.
25 | A No, nobody.
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That woul d have i nvol ved a di scussi on about

conpliance with the Voting Rights Act or the maps. |
didn't discuss the maps with anybody. | nean, it
wasn't in my |ane.
Ckay.

M5. WAKNIN:  Well, Lisa, | want to thank you
so nuch for your service to the State of Washington

And | also just want to thank you for being so flexible

© o N o g A W N P
O

In rescheduling with us a fewtinmes and for your tine

10 here today. |'mgoing to pass the wtness.

11 THE WTNESS: Thank you

12 MR BOMEN. Andrew, did you have anything?

13 MR HUGHES: Wy don't you go ahead, Brennan?
14 MR BOMEN. Are you guys okay if | take a

15 quick five-mnute break? | don't have a ton of

16 questions. Probably no nmore than 30 m nutes.

17 MR HUGHES: That's fine.

18 (Recess 2:11-2:16.)

19

20 EXAMI NATI ON

21 BY MR BOVWEN

22 | Q Lisa, | know you said you never were in a deposition

23 before, so | appreciate you soldiering on. | just have
24 a few questions for you.

25 You nmentioned that prior to working for the
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1 comm ssion, you had a role with the 2020 census; is
2 that correct?
3 | A Yes.
4 | Q kay. And are you aware then of what the Census Bureau
5 defines as Hi spanic?
6 | A Yes.
7 | Q Ckay. And fromwhat | gleaned, the conm ssion used the
8 census data; is that right?
9 Yes.
10 | Q And according to the census, is Hispanic a race or
11 ethnicity?
12 | A Ethnicity.
13 | Q Ckay. So you could be, say, black Hi spanic?
14 | A Yes.
15 | Q O white Hi spanic?
16 | A Uh-huh, uh-huh. Yes, indeed, right.
17 | Q Ckay. Sorry to be redundant, but Native American
18 Hi spanic as wel|?
19 | A Yes. \Wite Hispanic, yeah, Native Anerican Hi spanic,
20 Asi an Hi spanic. The good thing about the census this
21 time is you could actually click all the boxes, you
22 know, so -- which was a great innovation fromthe
23 previ ous census.
24 | Q Oh, good to know.
25 | A Yeah.
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Q You nmentioned earlier -- I'mkind of shifting gears

here. You nentioned earlier that yourself and the
chair and the staff would have discussions about kind
of Yakima Valley voting denographics and the needs of
the area; is that correct?

MR MLLSTEIN. Objection to form

THE WTNESS: | nean, yeah. | nean, the --
like | said, Daniel had sort of this political
background, sort of know edge of Washington politics,
you know. So one of the first things he did was he
sort of pointed out, made a presentation to the chair
about the key places that the dens and republicans were
going to have the hardest tine agreeing, okay. And
this is across the state. So one of the places was 13,
14. 15, you know, that was sort of discussed itself.

And t hen, you know, at different points when the
Barreto anal ysis came out, then we basically dug a
little deeper. He had presented two types of maps.
They did sone, you know, drawi ng on that.

You know, | think that | mght even -- Daniel --
after we met with Yakama and Yakana expl ained to us
about their ceded lands, | think we were curious about,
how do you keep -- can you keep Yakama toget her the way
they want to be kept together? And what inpact does

t hat have?
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So all that type of stuff, we would -- you know,

and just sort of have intellectual discussions about,
in the event that they would help her and informher in
her negoti ati ons.
BY MR BOVEN:
(kay. So just kind of, like, informal conversations
that mght help -- be helpful to the chair?
Yeah, yeah.
To the best of your know edge -- and it doesn't have to
be based on those discussions -- do Hi spanics tend to
vote for nore denocrats or republicans in the state of
Washi ngt on?
MR MLLSTEIN. Objection to form
THE WTNESS: | don't know, but we did have
di scussi ons about that.
BY MR- BOVEN
Ckay. What about in Yakima Valley? Do H spanics tend
to vote nore for republicans or denocrats?
MR MLLSTEIN. (Cbjection to form
THE WTNESS: Yeah, | don't know. But, again,
we woul d discuss that. We would debate that.
BY MR BO/EN
(kay. You said earlier that the chair mentioned there
was quite a few H spanics who vote republican in Yaki m

Valley; is that correct?
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1 | A That's the thing. W would discuss that type of thing
2 of , you know -- | was -- you know, there was -- there
3 was an -- a story yesterday or a couple days ago on

4 NPR, on National Public Radio, about how Hi spanics

5 across the nation are assunmed to be voting denocrat,

6 but actually, in fact, that they don't. There are sone
7 I ssues that nmake themvote nore republicans.

8 So those are the types of discussions we were

9 having, sort of what does -- in that vein, how does

10 that apply to Yakina? But not just, because we al so
11 woul d sonetimes debate that other places recognizing
12 that there are H spanic populations in other parts

13 besi des Yakinma. For instance, up in Snohom sh and

14 Skagit and the like. And we were maybe tal king about
15 mgrant farners. Wre migrant farmers necessarily

16 denocratic voters.

17 | Q So you were then, while the redistricting process was
18 happeni ng, tal king about shifts in Hi spanic

19 denogr aphi cs towards republicans then?
20 | A. You know, not based on any data. Just sort of
21 anecdotal stuff, you know. Sone of the stuff | had
22 fromdealing with the H spanics in Skagit and Snohom sh
23 and, you know, over the census and stuff.
24 | Q Ckay. And one of the other things you nentioned was
25 responsi veness to the needs of the Yakama community. |
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guess | want to take this one district at a time. As

far as District 14 goes, to the best of your know edge,
Is the current representative of District 14 responsive
to the needs of the Hi spanic comunity there?
MR MLLSTEIN. Objection to form
MR HUGHES: Objection. Lack of foundation.
THE W TNESS: Honestly, | don't even know
who -- | can't renenber which one is the 14th and which
one is the 15th. |Is that Honeyford in the 14th?
But anyway, so | don't know. No, we wouldn't talk
about representatives and whether or not -- that
wasn't -- you know, it was if that's going to be a
contentious area. And | guess we would hear it in
public outreach neetings, you know, people saying.
| mean, it was fascinating public outreach
meetings. W had 4 and 5 at one where a bunch of
peopl e canme on and said, actually, in fact, the 4th
district needs -- the 4th and 5th districts need to be
drawn horizontally. And | cane away fromit saying,
Yeah, that makes a whole | ot of sense because everybody
who nmade this argunment was absol utely convinci ng.
And then the next tine we had 4 and 5 toget her,
there were a slew of people saying, No, our interests
are north and south. And then they had all Kkinds of

convincing issues. So when | cane out of that | was
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sort of like, | don't knowif 4 and 5 should be drawn

horizontally or vertically. Both of them have sone
really good i deas.

So that would be the same thing with Yakima. |If
there was a congressional -- you know, if a |lot of
people came in to discuss. And, for instance, Pasco,
Gty of Pasco and Gty of Yakima, |ike, they seemto be
very active politically. And so they would really join
our outreach meetings and have a | ot of opinions. So
afterwards, we woul d have di scussions about what
opi nions we'd heard fromthat and, you know, how
representative they were and stuff |ike that.

BY MR BOVEN

Were any of those conversations centered around what
you woul d characterize as racial concerns, or were they
mostly political concerns?

MR MLLSTEIN. ojection to form

THE WTNESS: You know, honestly, it was
really -- for nme, the l[earning point was actual
Interest. They were tal king about roads and the way
the road went. And, you know, having a relationship
with, you know, Canada was inportant. And, you know
sharing a border with Canada and with Idaho, these
types of things.

So it was sort of -- it didn't get that political.
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And it wasn't, we Hispanics. It was really sone

Interest that | thought was kind of interesting to
people that | wasn't aware of.
BY MR, BOAEN

And to your know edge, were the conm ssioners taking
t hose comments into account?
| don't know, as | said before. | think they were, but
| don't know.
Ckay. Switching gears to the criteria the conm ssion
used for going through the redistricting process. You
mentioned that it was driven by Washington | aw on the
I ssue, correct?
Unh- huh, yes.
And to your understanding, does Washington |aw, neaning
t he Washi ngton constitution or statutes, require any
sort of, like, partisan conpetitiveness between
republicans and denocrats in drawing districts?

MR HUGHES: (Objection. Calls for a |egal
concl usi on.

MR MLLSTEIN. Objection. Form

THE WTNESS: There is this sort of throwaway
phrase in the RCW44.05 and criteria that nakes

reference to the political -- and |'mnot even --
sorry, out of my job now | don't renenber it.
But anyway, it was always -- it says something
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1 about -- it's down at the bottomof, | want to say,

2 44.05.09 and -- 90, sorry, 90 or 80. And basically it
3 makes sone reference to it, but nobody ever tal ks about
4 it. But it does sort of say there should be some

5 el ectoral balance, or | can't renenmber what the wording
6 Is. | always wondered what that neant.

7 BY MR BOVEN

8 | Q Didyou have any thoughts on what that nmeant to you?

9 [ A No. | always --

10 MR MLLSTEIN. Objection to form

11 THE WTNESS: No. Sorry. Cbjection to form
12 MR MLLSTEIN. (Objection to form

13 THE WTNESS: And, no, | always -- | m ght

14 have been nore curious if | had been a conm ssioner.

15 So it didn't -- it came across as quite vague to ne.

16 BY MR BOVEN

17 | Q Okay. And you said it was thrown away as kind of a

18 passing reference. \Wat did you nean by that?

19 | A To ne, it reads in the RCWas a kind of throwaway, and
20 by the way, you know, don't forget to do this too.
21 That was the way | read it. You know, not being a
22 | awyer, not comng to any legal conclusions or
23 anyt hi ng.
24 So just that type of, how do you apply that?
25 Because it seens a bit contradictory. At the end of
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the day, the whole statute is contradictory. Because

inthe California statute, there's -- you know, you
have a hierarchy of which one is first.

But in ours, you don't have that. And so if you're
supposed to keep areas of interest together, if you're
supposed to not be bothered by boundaries, geographic,
you know, barriers and stuff |ike that, you know,
that's always -- | think maybe the reasons why our
| awmakers don't make it hierarchal is because at sone
point, you're going to have to cross the Cascades.

And, therefore, it presents sonme geographical barriers,
right.

So where you do that is kind of an interest. So to
me, that was sort of an interesting thing. There is no
hi erarchy of how you bal ance those factors.

To your know edge, were these things that the
conmm ssi on was consi dering?
No, not to ny know edge.
(kay. Changing gears again here maybe a little bit
nmore to the coordination end of what you were doing.
It is it true that Conm ssioner Wl ki nshaw was in
Scotland at a conference during Novenber of 20207
MR MLLSTEIN. Objection to form
THE WTNESS: | do not know that.
BY MR- BOVEN
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Ckay. So you didn't have any difficulty communicating

with himaround that time?
Not particularly nore or less difficulty around that
time, no.
When you say nore or less, did you have a generally
difficult relationship with Conm ssioner Wl ki nshaw?
Oh, no. It was always difficult to all conm ssioners,
all of them They were full-tine working at something
el se. So reaching any of themwas al ways sort of
difficult to get their attention. You know, you wanted
to give yourself lead tinme, you know.
So you got along fairly well with Conm ssioner
Wl ki nshaw t hen?
Yeah, | got along with all of them | did-- | tried
to recognize that my role was to see what | could do in
a nonpartisan way to nmake their lives easier. And |
felt that | do believe they think | did that.
Ckay. Changing gears again here, do you -- in your
opi ni on, having gone through the presentation on the
VRA, did you think the conm ssion engaged in any form
of racial discrimnation when comng up with their map?

MR MLLSTEIN. Objection to form

MR HUGHES: nbjection. Vague.

THE WTNESS: | didn't hear the |ast part of

that, but no. | think the answer is no.
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BY MR BOVEN

Ckay. Are you proud of the maps that cane out as a
result fromthe conm ssion?
Yes.

Maybe 1'Il just clarify. Yes, they were the
product of consensus. And that's what our law is set
up to do, is to create a consensus. And |'m proud of
the fact that there was consensus arrived at and t hat
they are a product of consensus. So I'm happy about
t hat .

Ckay. 1'mgoing to change gears again here to the

presentation nmade by Dr. Barreto to the denocratic

comm ssioners and their staffs. Wre there any

republ i can conm ssioners present at that presentation?
MR HUGHES: njection. Lack of foundati on.
THE WTNESS: Yeah, so naybe just to clarify.

|s the Barreto -- | spoke to Barreto. Barreto prepared

a Power Point presentation that the senate denocrats

rel eased publicly and the republicans saw. So

that's -- there was never a presentation. Barreto

never nmade a presentation

BY MR BOAEN
Ckay.
Yeah.

And the actual PowerPoint he conposed, was that -- who

LAKESI DE REPORTI NG
833. 365. DEPO




Case 3:22-cv-05152-RSL-DGE-LJCV Document 45-34 Filed 03/08/23 Page 164 of 198
LI SA MCLEAN - 10/ 05/ 2022

Page 163
1 woul d contact hin? Did you contact himregarding that,
2 or was that before you reached out to hin®
3 MR HUGHES: Form
4 THE WTNESS: | reached out to him-- |
5 reached out to him | -- and finished nmy conversation
6 with him And later, | discovered that soneone el se
7 had hired him or | don't know, and then he produced
8 this PowerPoint presentation. And | found out through
9 t he meeti ng.
10 BY MR BOVEN.
11 | Q Ckay. And after his presentation in the meeting, then
12 did the comm ssion continue to contact him or any of
13 t he comm ssioners continue to contact him for
14 questions as they were going through?
15 MR HUGHES. bjection. Lack of foundation.
16 THE WTNESS: So he never presented anything
17 inaneeting. And if there was any -- the only contact
18 that |'maware of that the conm ssion, or conm ssion
19 staff, comm ssioners, had with Barreto is ny
20 conversation, nmy e-mail to himsaying, Can | talk to
21 you, ny telephone conversation with him Those are all
22 that | amaware of.
23 How he produced this thing and the senate denocrats
24 rel eased that, | have no idea how that all happened.
25 BY MR BOVEN.
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Q Gkay. You talked earlier about the Yakanma triba

reservation's involvenent in the redistricting process;
Is that right?
A. (Wtness nods head up and down.)
You nmentioned -- | hope I'mgetting this. | don't want
to put words in your mouth -- that all the triba
requests were honored; is that correct?

MR MLLSTEIN. Cbjection to form

THE WTNESS: So maybe to establish, as | was

© o N o 0o M~ W N P
O

10 com ng on board, the conm ssion was finalizing a triba
11 consultation policy. That tribal consultation

12 policy -- well, actually, it was the chair who deci ded
13 that in order to inplenment that correctly, we had to

14 have a tribal education first.

15 So the tribal education was, first, a presentation
16 by Bill Craig (sic), the governor's head of the Ofice
17 of Indian Affairs. So he made a presentation at one of
18 the meetings. | want to say that was, |ike, on

19 June 7th.

20 And then a week later, three -- we wanted four, but
21 we had three | eaders of the tribal -- of tribal

22 councils: Stillaguam sh, | want to say Forsman from
23 Stillaguam sh, MIler from Yakana, and -- oh, and the
24 guy fromColville, Rodney -- Rodney sonmething. [|'m

25 going to forget his |ast nane.
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1 And then the general policy was, you reach out to
2 us. Contact us, tribe, okay. And we will arrange a
3 consultation with you, okay. So one of the first
4 people to reach out, one of the first tribes to reach
5 out was Yakama. And we had a -- we went there, April
6 Paul G aves, nyself, Sarah, staff, we went there for
7 that tribal consultation
8 We al so had consultations with Colville. W went
9 there w th Wal ki nshaw and Augustine. W had tele- --
10 we had Zoom conversations with Tulalip, Nooksack,
11 Ni squal |y, Chehalis, Snoqualme. And | had e-nuil
12 conversation wth Squaxin Island.
13 So those are the eight tribes that we -- so the
14 door was open. But you can inagine that Makah doesn't
15 need to -- they're always going to be the 6th. They
16 don't have anything to discuss with us. But, you know,
17 Chehalis and others wanted to nake their positions
18 cl ear about where they were or where they wanted to be.
19 BY MR BOVEN
20 | Q Ckay. So as it relates to the Yakama tribe
21 specifically then, when you said the tribal requests
22 wer e honored, do you nean nore so in the conmunication
23 with the comm ssion than in reaching any particul ar
24 result at any particular tribe?
25 MR MLLSTEIN. Objection. Form
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MR HUGHES. bjection. Form

THE W TNESS: Yeah? Specific -- okay, Yakama
their general request, and | guess their general
presentation to us, was for themto explain to us that
there was a reservation and then there are ceded | ands.

BY MR BOVEN

Ckay.
And especially along the river. And they wanted to
make it clear that to them the ceded | ands were an
i mportant part of what they felt was the Yakama Nation
that they wanted kept together.

That was not the case with a lot of -- all tribes.
Some tribes wanted to be split. And that was -- so
that was an inportant thing to hear, and to hear why
Yakama wanted to be together. And if you were talking
to another tribe, another tribe would tell you
something different. And that was really inportant to
hear .
Ckay. Soit's fair to say then that when you say "stay
toget her," that the Yakama tribe wanted both the
reservation and the ceded lands to remain within one
district?
Yeah, they felt that in 2010 they had been split. And
they were not happy with that. And they wanted this

time to be united into one legislative district.
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(kay. And do you know, does the proposed map split

themup, or did they stay in one district?
MR MLLSTEIN. Objection to form
MR, HUGHES: Vague.
THE WTNESS: To ny know edge, they're in one

district. They're in the district -- one legislative
district.
BY MR BOVEN

So then, to your know edge, is Yakama Tribal Council
happy with the result then?
MR MLLSTEIN. Objection to form
MR HUGHES: And |ack of foundati on.
THE WTNESS: | know they are, yes.
BY MR BOVEN
Ckay. Changing gears just one last tinme. And thank
you for bearing with ne. | knowit's been a |long day.

In the first exhibit that came up, there was a
quote -- or | guess not a quote. There was a summary
explaining the presentation -- strike that.

In the presentation fromM. Sutherland, you
mentioned earlier that he didn't give specific nunbers
but he gave gui deposts for how to comply with the VRA
Is that correct?

Yes.

Do you renenber what those gui deposts were?
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| mean, maybe -- he described what patching was. He

descri bed what cracking was. But he didn't use
anything that was related to Washington State or
anyt hing specific or explain how you woul d deci de how
you were going to be arriving at a packing or cracking,
you know. It was very factual, extrenely factual.

MR. BOMEN. Ckay. Well, Lisa, | appreciate
you taking the tinme. That is ny only questions, so
unl ess anybody el se has anything, |'mgoing to pass the
W t ness.

THE WTNESS: You're wel cone.

MS. WAKNIN: Andrew, do you have any
questions?

MR MLLSTEIN. Andrew, any questions?

MR HUGHES: Sure.

EXAMI NATI ON

MR HUGHES:
H, Lisa. |'mAndrew Hughes. |[|'mthe assistant
attorney general -- an assistant attorney general

wor ki ng on this case.

Did you understand from your conmunications wth
Matt Barreto that anyone who worked on consulting with
the redistricting commssion in any capacity woul d be

conflicted fromparticipating in subsequent litigation?
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A
Q

Page 169
No.

So what did you then understand Dr. Barreto to nean
when he said that, if he advised the conm ssion, he
woul d be conflicted out?
So if he was hired by the conm ssion, he was going to
owe the loyalty to the commssion. He couldn't, |
guess, sue the commssion for what it ends up -- what
its end map was. As | said, if he's going to be on the
teamand can't, | don't know, get -- anyway, | think I
made nysel f clear
Ckay. Under st ood.

MR. HUGHES: That's all | got. Thanks.

M5. WAKNIN: | think there was no further
questions. | don't have any on redirect.

(Signature reserved.)

(Deposition concluded at 2:38 p.m)
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Page 170
REPORTER S CERTI FI CATE

I, CONNl E A. RECOB, the undersigned Certified Court
Reporter, pursuant to RCWH5. 28. 010 aut horized to
adm ni ster oaths and affirmations in and for the State
of Washi ngton, do hereby certify that the sworn
testi nony and/ or proceedi ngs, a transcript of which is
attached, was given before ne at the tinme and pl ace
stated therein; that any and/or all w tness(es) were
duly sworn to testify to the truth; that the sworn
t esti nony and/ or proceedi ngs were by ne
st enographically recorded and transcri bed under ny
supervision, to the best of ny ability; that the
foregoing transcript contains a full, true, and
accurate record of all the sworn testinony and/ or
proceedi ngs gi ven and occurring at the tine and pl ace
stated in the transcript; that a review of which was
requested; that I amin no way related to any party to
the matter, nor to any counsel, nor do | have any
financial interest in the event of the cause.

W TNESS MY HAND and SI GNATURE this 12t h day of

G (L

CONNI E A. RECOB, RMR, CRR
Washi ngton Certified Court Reporter, CCR 2631
conni e@ akesi dereporti ng. com
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Page 171
DEPOSI Tl ON ERRATA SHEET

Qur Assignnent No. 1194
Case Caption: SOTro PALMER vs. HOBBS

DECLARATI ON UNDER PENALTY OF PERJURY

| declare under penalty of perjury
that | have read the entire transcript of
nmy Deposition taken in the captioned matter
or the same has been read to ne, and
the sane is true and accurate, save and
except for changes and/or corrections, if
any, as indicated by nme on the DEPOSI TI ON
ERRATA SHEET hereof, with the understandi ng
that | offer these changes as if still under oath.

Si gned on the day of , 2022.

LI SA McLEAN
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Page No. Li ne No. Change to:

Page No. Li ne No. Change to:

Page No. Li ne No. Change to:

Page No. Li ne No. Change to:

Page No. Li ne No. Change to:

Page No. Li ne No. Change to:

Reason for change:

S| GNATURE:
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DATE:
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