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I. INTRODUCTION  

Respondent State of Washington submits this Statement in 

support of the Court’s assertion of original jurisdiction in this 

matter and in the related original action filed by Petitioner Arthur 

West. The State further agrees that this Court should transfer 

both Petitioners’ parallel Thurston County actions to this Court, 

consolidate the four actions in this Court, and, to the extent 

claims not subject to the Court’s original jurisdiction remain, stay 

further proceedings of the actions in Thurston County Superior 

Court pending this Court’s decision. 

II. BACKGROUND 

Petitioner Washington Coalition for Open Government 

(WACOG) filed an original action titled “Complaint for 

Declaratory Relief; Washington’s Open Meetings Act (‘OPMA’) 

Violations; and Constitutional Error” in the Washington State 

Supreme Court. WACOG asks the Court to void the votes of the 

Commissioners adopting the congressional and legislative 

redistricting plans (“Plan”). Wash. Coal. for Open Gov’t v. State 
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of Washington, et al., No. 100483-4 (Wash. Sup. Ct.). A second 

petitioner, Arthur West, has also filed an original action in this 

Court titled “Original Action to Determine the Validity of the 

2021 Washington Redistricting Plan.” See West v. Wash. State 

Redistricting Comm’n, et al., No. 100469-9 (Wash. Sup. Ct.).1 

West asks the Court to determine whether the Plan is invalid, 

alleging the Commission did not follow certain statutory and 

constitutional requirements. 

Separately, WACOG and West have filed parallel lawsuits 

in Thurston County Superior Court. See Wash. Coal. for Open 

Gov’t v. State of Washington, et al., No. 21-2-02069-34 

(Thurston Cnty. Super. Ct.); West v. Wash. State Redistricting 

Comm’n, et al., No. 21-2-01949-34 (Thurston Cnty. Super Ct.).2 

These actions also ask the Thurston County Superior Court to 

invalidate the Plan. 

                                           
1 The State of Washington is not a respondent in the 

original action filed by West.  
2 WACOG has also filed a petition with the Washington 

State Redistricting Commission. 
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In all cases but one, the defendants are the Washington 

State Redistricting Commission; Commissioners Augustine, 

Fain, Graves, Sims, and Walkinshaw; and the State of 

Washington.  

III. ARGUMENT 

A. The Court Should Assume Original Jurisdiction of the 
Actions Under Const., art. II, § 43 

Washington’s Constitution provides that this Court “has 

original jurisdiction to hear and decide all cases involving 

congressional and legislative redistricting.” Const. art. II, 

§ 43(10). Petitioners WACOG and West have collectively filed 

five separate actions seeking to invalidate the Plan adopted by 

Respondent Washington State Redistricting Commission. While 

some of these actions also seek additional relief, the beating heart 

of each is a challenge to the Commission’s Plan, which falls 

squarely within this Court’s original jurisdiction. Moreover, 

Petitioners’ challenges could jeopardize legislative and 

congressional redistricting in Washington and require the quick 

and final resolution that only this Court can provide. 
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Accordingly, the State agrees with every other party to these 

actions that this Court should assume original jurisdiction over 

Petitioners’ challenges. 

B. Consolidation of the Cases is Appropriate Because 
They Involve Substantially Similar Claims and Parties. 

The State also agrees that Petitioners’ multiple suits 

challenging the Plan should be consolidated in one proceeding 

before this Court. This means two things. First, this case should 

be consolidated with West v. Washington State Redistricting 

Commission, et al., No. 100469-9 (Wash. Sup. Ct.). Second, this 

Court should transfer each Petitioner’s pending superior court 

actions into the new consolidated suit.  

 All four actions involve substantially similar defendants: 

The Washington State Redistricting Commission, individual 

commissioners, and the State of Washington. All four actions 

allege the same course of conduct and substantially similar—if 

not identical—claims and requests for relief. Leaving these cases 

to proceed piecemeal in different venues is a waste of judicial 

time and resources, particularly because this Court’s disposition 
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of certain issues may effectively decide or even moot Petitioner’s 

Thurston County actions in whole or in part. This Court should 

therefore order the transfer of Washington Coalition for Open 

Government v. State of Washington, et al., No. 21-2-02069-34 

(Thurston Cnty. Super. Ct.) and West v. Wash. State Redistricting 

Commission, et al., No. 21-2-01949-34 (Thurston Cnty. Super. 

Ct.) to this Court, and consolidate those cases with this case and 

West v. Washington State Redistricting Commission, et al., 

No. 100469-9 (Wash. Sup. Ct.).3 

IV. CONCLUSION 

For the foregoing reasons, the State of Washington 

respectfully requests that this Court assert its original jurisdiction 

over this and related proceedings, and consolidate all related 

proceedings into a single action. 

                                           
3 To the extent Petitioners bring any claims or seek any 

relief beyond this Court’s original jurisdiction, those claims or 
requests for relief should be stayed in superior court pending this 
Court’s decision and can be addressed on remand following 
disposition of this action. 
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RESPECTFULLY SUBMITTED this 22nd day of 

December 2022. 

 

ROBERT W. FERGUSON 
  Attorney General 
 
/s/ Andrew R.W. Hughes  
ANDREW R.W. HUGHES, WSBA #49515 
CRISTINA SEPE, WSBA #53609 
  Assistant Attorney General 
OID No. 91157 
800 Fifth Avenue, Suite 2000 
Seattle, WA  98104-3188 
(206) 464-7744 
Andrew.Hughes@atg.wa.gov 
Cristina.Sepe@atg.wa.gov 
 
Attorneys for Respondent State of 
Washington 

  



8 

DECLARATION OF SERVICE 

I hereby declare that on this day I caused the foregoing 

document to be electronically filed in the Washington State 

Supreme Court, which will serve a copy of this document upon 

all counsel of record, as well as a copy being served via electronic 

mail, on the following: 

Casey M. Bruner 
Witherspoon Kelley 
422 W Riverside Ave. Suite 1100 
Spokane, WA  99201-0300 
cmb@witherspoonkelley.com 
Attorney for Petitioner Washington Coalition for Open 
Government 
 
Joan K. Mell 
Ill Branches Law, PLLC 
1019 Regents Blvd. Suite 204 
Fircrest, WA  98466-6037 
joan@3brancheslaw.com 
Attorney for Petitioner Washington Coalition for Open 
Government 
 
Gregory J. Wong 
Zachary Pekelis Jones 
Christina E. Jaccard 
Pacifica Law Group LLP 
1191 Second Avenue, Suite 2000 
Seattle, WA  98101-3404 
greg.wong@pacificalawgroup.com 
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zach.pekelis.jones@pacificalawgroup.com 
christina.jaccard@pacificalawgroup.com 
Attorneys for Respondents Washington State 
Redistricting Commission and Commissioners Augustine, 
Fain, Graves, Sims, and Walkinshaw 
 
DATED this 22nd day of December 2022, at Seattle, 

Washington. 

/s/ Andrew R.W. Hughes  
ANDREW R.W. HUGHES, WSBA #49515 
Assistant Attorney General 
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